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AUGUST 1 

lO:OOa.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To resume heariJilgs on S.· 1300, proposed 
International Air Transportation Com
petition Acit. 

10:00 a.m. 

235 Russell Building 
AUGUST 2 

Commerce, Science, and Transportation 
Av-la.tion Subcommittee 

To continue hearings on S. 1300, pro
posed International Air Transporta
tion Competition Act. 

235 Russell Building 

10:00 a.m. 

CANCELLATIONS 
JUNE 27 

Energy and Natural Resources 
Business meeting on pending calendar 

business. 

9:SOa..m. 
Judiciary 

3110 Dirksen Building 
JUNE 28 

•Administrative Practice and Procedure 
Subcommittee 

To resume hearings on S. 1291, 755, 262, 
299, and 104, bills to coordinate a.nd 

oversee Federal regulatory policy, to 
promote competition in the regulated 
industries, and to increase public par
ticipation in rulemaking procedures. 

424 Russell Building 
10:00 a.m. 

Environment and Public Works 
Environmental Pollution Subcommittee 

To resume joint hearings with the Sub
committee on Resource Protection on 
s. 1325, to provide for adequate and 
safe treatment of hazardous sub
stances being released into the envi
ronment. 

4200 Dirksen Building 

SENATE-Tuesday, June 26, 1979 

The Senate met at 9: 30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. DAVID H. PRYOR, a Sen
ator from the State of Arkansas. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, .. D.D., offered the following 
prayer: 

Almighty God, from age to age the 
same, help us to live one day at a time 
in Thy keeping. When we sin, forgive 
us. When we make mistakes, correct us. 
When we fall, lift us up. Help us to serve 
Thee with gladness, humility, and dili
gence. Make us good workmen in Thy 
kingdom. Grant us grace and wisdom to 
live by the prophet's injunction to do 
justly, love mercy, and walk humbly with 
our God. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a commul'\ication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., June 26, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DAVID H. PRYOR, a. 
Sena.tor from the State of Arkansas, to per
form the du ties of the Chair. 

WARREN G . MAGNUSON, 
President pro tempore. 

Mr. PRYOR thereupon assumed the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<Legislative d'ay of Thursday, June 21, 1979) 

RECOGNITION OF SENATORS 
UNDER PRIOR ORDERS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ator from Minnesota <Mr. DURENBERGER) 
is recognized for not to exceed 15 min
utes. 

Mr. BAKER. Mr. President, I am ad
vised that the distinguished Senator 
from Minnesota does not require that 
time. Before I yield it back on his be
half, I would inquire of the majority 
leader if he has any use for it. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority lead
er. I believe, if the distinguished minor
ity leader would be willing to yield some 
of the time to the Senator from Wiscon
sin (Mr. PROXMIRE)--

Mr. BAKER. I am glad to do so. 
Mr. ROBERT C. BYRD. And the Sen

ator from Minnesota <Mr. DuRENBERGER) 
would not object, the Senator from Wis
consin has indicated he would like some 
time. 

Mr. BAKER. I yield such part of Sen
ator DURENBERGER'S time to Senator 
PROXMIRE as he may wish. 

Mr. PROXMIRE. I thank the major
ity ·and minority leaders. 

EMPHASIS NEEDED ON POSITIVE 
ASPECTS OF GENOCIDE CONVEN
TION 

Mr. PROXMIRE. Mr. President, the 
Genocide Convention has been a matter 
of pending business before the Senate 
for the past 30 years. During that time, 
every major as well as minor point has 
been carefully scrutinized many times. 
The treaty has been viewed from every 
conceivable perspective. And yet no ac
tion has been taken. 

How is this possible? What excuse can 
there be for the Senate's lack of ac
tion? 

Debate continues on peripheral as well 
as critical issues. It continues despite 
exhaustive and conclusive investigations 
into all aspects of the treaty. For ex
ample, some critics repeatedly object 
that political groups are not covered by 
the treaty. 

On this point the critics are factually 
correct. 

However, they are incorrect in assert
ing that this is a basis for objecting to 
ratification of the treaty. What these 
critics overlook is that without ratifying 
the treaty not only are political groups 
not protected, but neither are ethnical, 
racial, national, or religious groups. It is 
for their sake that the treaty must be 
ratified. 

It is also impractical to suggest that we 
include political groups since 83 other 
countries have already ratified the treaty 
without a similar provision. It would lead 
only to confusion. 

Rather it makes more sense that we 
view ratification of the treaty as a start
ing place for future treaties concerning 
international violations of human rights. 

I strongly urge my colleagues who op
pose ratification to carefully reconsider 
their position with the hope that the long 
overdue ratification of the Genocide Con
vention will take place in the ve,ry near 
future. 

KEEPING POLITICS OUT OF 
CREDIT 

Mr. PROXMIRE. Mr. President, I wish 
to express my appreciation to the mem
bers of the Federal Election Commission 
for the courage they displayed on June 
21 in their 4-to-2 decision to reject the 
proposal by the Republican National 
Committee that it be allowed to join 
forces with bank credit card companies 
in a joint venture to solicit campaign 
funds. 

I might say this is not partisan, be
cause both Republicans and Democrats 
have tried to do this, and they are both 
wrong. 

Under this plan, the bank credit card 
issuer would have solicited Republicans 
to accept a Republican-sponsored credit 
card. As part of the compensation to the 
Republican National Committee for its 
assistance in the sale of "Republican" 
bank credit cards, the RNC could have 
received a percenta~e of the charges 
made by a credit card holder using a 
"Republican'' card. 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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I firmly believe that a ruling by the 
FEC allowing this type of venture be
tween the national parties and the bank 
card industry would have seriously un
dermined our system of democracy. 

There is no industry more heavily 
regulated by the Federal Government 
than the banks. There is no industry 
that could benefit more or lose more 
from adverse regulatory rulings. 

I find it impossible to assume that the 
bank card firms would have been able to 
negotiate the compensation arrange
ment for this plan, at arm's length, with 
political elements that may now or in 
the future control the very profitability 
of the entire bank card industry. 

Eventually the Congress would have 
been faced with the realities of this un
holy alliance: "What's good for the 
credit card industry must be good for the 
parties." 

While we cannot entirely insulate our 
parties from influences, I am heartened 
by the Federal Election Commission's 
recent display of courage in rejecting 
this particular venture. 

Mr. President, once ag·ain I thank the 
distinguished leaders. I appreciate very 
much having been yielded this time. 

Mr. BAKER. Mr. President, is there 
any time remaining under Senator 
DuRENBERGER's order? 

The ACTING PRESIDENT pro tem
pore. The Senator from Minnesota has 
10 minutes remaining. 

Mr. BAKER. I thank the Chair. Mr. 
President, I yield now to the distin
guished Senator from Vermont <Mr. 
STAFFORD) such part of the remaining 
Durenberger time as he may require. 

Mr. ROBERT c. BYRD. Mr. President, 
will the distinguished minority yield? 

Mr. BAKER. I yield. 
Mr. ROBERT C. BYRD. If he would 

not mind, I suggest that we utilize this 
time for morning business, with state
ments by Senators being allowed up to 
3 minutes each. 

Mr. BAKER. Mr. President, I have no 
objection to that, and I understand that 
the Senator from Vermont has a state
ment he wishes to make as in morning 
business; so if there is no problem with 
him, I will be happy to yield this time 
now to the majority leader so that he 
may construct the period for morning 
business as he may wish. 

Mr. ROBERT c. BYRD. I thank the 
minority leader. 

ROUTINE MORNING BUSINESS 
There being no objection, the Senate 

proceeded to the consideration of routine 
morning business. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Vermont. 

S. 344: DOT FOSTERS ANOTHER 
DELAY IN SOLVING THE BILL
BOARD PROBLEM 
Mr. STAFFORD. Mr. President, the 

Secretary of Transportation, I am in
formed, has asked the administration for 
permission to establish a Billboard Ad
visory Commission. This commission 
would supposedly last for 2 years, and it 
would study the future of Federal bill
board control legislation. Among other 

things, the 16-to-20 member commission 
would review the results of hearings the 
Department of Transportation is pres
ently conducting around the Nation. 

Mr. President, what a farce. This issue 
has been studied to death. A few years 
ago, I was a member of a commission on 
billboards. That commission accom
plished next to nothing. E;stablishment 
of this new advisory commission will 
prove to be just another 2 years of inac
tion and delay. DOT should at least wait 
and see what happens to S. 344, which 
the States, and nearly everyone else but 
the billboard industry, support. We have 
hearings set on this bill for July 17 and 
18. The development of the idea for this 
new commission raises again the inevit
able suspicion that the billboard indus
try is running the DOT and its program 
for billboard control, because a perpetua
tion of the present law is exactly what 
the industry wants. · 

I would urge that Secretary Adams 
review his decision and reject the study 
idea, at least until the Congress has 
worked its will on S. 344. 

Mr. President, I yield the floor. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

Under the previous order, the Senator 
from Florida <Mr. STONE) is recognized 
for not to exceed 15 minutes. 

THE DUMPING OF FRESH WINTER 
VEGETABLES ON THE U.S. MARKET 

Mr. STONE. Mr. President, over the 
past few months I have witnessed an un
precedented attempt to influence an ad
ministrative decision of a Federal 
agency which, for over 50 years, has been 
insulated from political and other pres
sures. 

I am talking about the antidumping 
petition concerning the importation of 
fresh winter vegetables from Mexico 
which was filed last fall by the Florida 
winter vegetable growers. Florida farmers 
filed this petition to try to obtain an ob
jective determination of whether or not 
the Mexicans were selling their winter 
vegetables at less than fair value, which, 
in many cases, meant at less than the 
cost of production. Survival of the Flor
ida farmer requires an end to such 
dumping practices. 

The attempts are extraordinary in 
their nature and scope. Never before 
have I seen an agency such as Treasury 
besieged or pressured by other agencies 
in Government to take an action which 
would be contrary to their normal course 
of action and violate years of precedent. 
Never before have I seen outside forces 
put pressure on other Government agen
cies to exert such pressure on Treasury. 
The Mexican growers and their allies are 
well funded and represented by some of 
the biggest names in Washington. They 
have claimed that an affirmative finding 
for the Florida growers would result in 
a complete deterioration of United 
States-Mexico trade relations. 

Actually, it is incredible that the 
Florida growers are still in the ball game. 
In February, prior to the President's 
trip to Mexico, the administration cir
culated working papers which, among 
other things, suggested that the U.S. 
agricultural sector be traded otf for other 
Mexican interests. I urged the President 
to insist that each economic issue be 
evaluated on its own merits. To the 
President's great credit, the winter vege
table question was allowed to proceed on 
its own merits. However, last month the 
Mexican growers, allied with certain ad
ministration ofilcials, attempted to pass, 
as part of the multinational trade nego
tiation implementing legislation, an 
amendment which would change the ap
plicability of the Antidumping Act to 
eliminate perishables and to kill this 
particular antidumping case by legisla
tion. This attempt was incredible for 
at least three reasons: First, the imple
menting legislation in no way dealt with 
applicability of dumping codes of the 
various countries to perishables; second, 
the attempt was made in a closed House 
Trade Subcommittee executive session 
without any opportunity for the Florida 
growers to present their views on the 
matter; and, third, it constituted legis
lative interference with the rights of 
private parties engaged in a quasi
judicial proceedillg. 

I would ask my colleagues to step back 
and look at this case as it has developed 
and ask themselves whether the rights of 
a small American grouP are in danger 
of being stripped away and, further, to 
focus on the wider ramifications of these 
actions. 

In September of last year, a small 
group of Florida growers filed a petition, 
with the encouragement of the omce of 
the Special Trade Representative and 
the customs Service, to protect their fail
ing industry. They filed under the anti
dumping laws so that they might obtain 
the most objective determination on the 
merits of their case possible. They en
gaged an economist who concluded that 
the Mexican winter vegetable industry 
was controlled by a growers association 
which completely controlled exports to 
the United States. The farmers raised 
funds among themselves to pay for this 
study through barbecues, raffles, and 
other community events in order to fund 
this first comprehensive study of the 
Mexican growing industry so that they 
might be armed with information to file 
their petition. They engaged counsel to 
pursue the case. They filed a solid dump
ing petition which established a prima 
facie case of dumping and that resulted 
in the customs Service engaging in an 
extensive investigation in Mexico. 

The investigation began to cause alarm 
to the Mexican growers several months 
ago when it became apparent that the 
Customs Service and the Treasury De
partment were uncovering evidence to 
support that Florida growers' claims of 
unfair trade and might conclude that 
there were substantial dumping margins 
in this case. The Mexican growers, fear
ing a negative finding in this objective 
forum, began to urge the administration 
to trade otf the Florida growers for other 
national goals. They tried to create a 
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legislative solution in its worst form: a 
law designed to affect a single case. Not 
being successful in this, they have con
tinued to lobby for the same ultimate 
result. These people would deny the 
Florida winter vegetable growers access 
to the law and the right to get a fair and 
objective hearing. 

What a·re the terrible demands that 
the Florida growers are making which 
have triggered one of the most sophisti
cated and all-pervasive lobbying opera
tions I have ever seen? The Florida 
growers want free trade with fair trade. 
They do not want to bar Mexican prod
uce from this country. They simply 
want the Mexicans to stop dumping over 
50 percent of the produce they sell in 
this country. They want the Mexicans to 
compete according to internationally 
recognized fair trade standards and to 
stop selling their products in the United 
States at less than the cost of production. 
The Florida farmers want to remain in 
business as farmers. They want a stable 
winter vegetable market, a stable market 
that will result in reasonable prices to 
the American consumer without the wild 
price gyrations which now occur. They 
want Treasury to make an objective de
termination on the merits of their case. 

The tactics used by representatives of 
the Mexican growers, such as the argu
ment that if the Florida; growers win 
their action, there will be no Mexican 
produce coming into this country, are 
absolutely ridiculous and without 
foundation. The Mexican growers, 
Treasury, and other U.S. Government 
agencies know that the Florida growers 
stand ready to discuss and accept a rea
sonable solution to this problem. 

In sum, the campaign to kill this anti
dumping action is in high gear. It is 
well financed, well managed, and hit
ting sensitive nerves in Government. I 
hope that fair government will prevail in 
this case and that a reasonable solution 
will be achieved. The Florida growers 
have asked for no more and deserve no 
less under the law. 

To date the Department of Treasury 
has held firm in the face of this awesome 
onsl~ught and appears to be proceeding 
according to past precedent. I bid them 
to hold their ground. I ask my colleagues 
to join me and lend their expression of 
support for what I think no reasonable 
and rational man can argue against: 
A fair and objective legal process. 

Mr. President, my colleague, the senior 
Senator from Florida, is unable to be 
present on the fioor at this time, but he 
did ask that I mention that he is in 
agreement with my comments. 

<During the foregoing remarks Mr. 
McGOVERN assumed the chair.) 

Mr. PRYOR. Will the Senator from 
Florida yield at this point? 

Mr. STONE. I will be happy to yield. 
Mr. PRYOR. I have been listening 

to the remarks of the Senator. I was 
astounded at the facts he presented 
especially that 50 percent of the Mexi~ 
can crop was basically "dumped" in this 
country. Coming from a State that pro
duces. a large number of tomatoes, I am 
especially concerned with this particu
lar situation. I want to applaud the Sen
ator from Florida for bringing these 
matters to the attention of the Senate. 

Am I to understand that the distin
guished Senator from the State of Flor
ida is saying that some forces in govern
ment would ask the Treasury Depart
ment to create a new category within 
the dumping law to deal specifically with 
perishables which would, in effect, elimi
nate this particular case now before the 
agency. Is that correct? 

Mr. STONE. The Senator from Ar
kansas is correct, that there are some 
forces in our administration asking the 
Treasury Department to create that kind 
of a category, and if that category were 
created that would eliminate one case, 
this case. 

Mr. PRYOR. In other words, would 
this not mean that the procedures of 
perishable goods in my State, in the 
State of Florida, and in practically every 
other State, would be afforded less than 
their full rights under the antidumping 
law, which I understand is the most ob
jective measure of whether or not un
fair trade is being carried on with the 
United States? 

Mr. STONE. The Senator is correct. 
Mr. PRYOR. If that is the case, Mr. 

President, I would like to associate my
self with the remarks of my friend and 
distinguished Senator from Florida. I 
would like to lend my support to the 
proposition that all merchandise and all 
commodities should enjoy the same pro
tections under the antidumping laws. 
As the Senator has so eloquently stated, 
anything less will make second-class 
citizens out of those who work in many 
of our domestic industries. 

Mr. STONE. I sincerely thank the 
Senator from Arkansas for his remarks 
and his association with this effort. 

Mr. HELMS. Mr. President, what 
bothers me most about the statement of 
my colleague from Florida is that the 
tactics used in this case seem to be lead
ing to the use of economic blackmail: 
Either you let us dump our winter vege
tables in your country or we will with
hold oil and gas, send in illegal immi
grants, or become lax in the drug area. 
I, personally, do not feel that the Mexi
can Government feels that way. I feel 
that they want to meet with us and 
examine each issue on its own merits. 
However, these tactics of hysteria and 
scare which the Senator mentioned are 
undoubtedly being used by representa
tives of these growers in the United 
States. It is my position that we should 
not succumb to such tactics. If we do, 
soon another domestic industry will be 
traded off for an interest in another 
country. If we deal from weakness, we 
might not as well deal at all. In this 
regard, therefore, I strongly endorse the 
remarks of my colleagues from Florida 
and lend my support to the proposition 
that this case should stand or fall on 
its facts and that outside infiuences and 
pressures should not be allowed to 
prevail. 

Would the Flodda growers accept any 
rea.sonable solution in this case which 
would cause the matter to be settled in 
a way that the dumping petition could 
be discontinued? 

Mr. STONE. Absolutely. They have 
expressed this view to representatives 
of several Government agencies. It is 
the other side that feels that they have 

the muscle to win this case other than 
on the merits. Perhaps indications like 
those expressed today will fortify the 
Treasury Department and -enable it to 
persevere in the face of these pressures. 
Perhaps the exPressions indicated here 
today will also put all on notice that the 
Florida growers in this case only want 
an equitable and just solution to the 
problem and they are willing to fight 
for their rights and their way of life. 
But let all know that they are also will
ing to do anything possible to achieve 
a solution which would benefit the farm
ers of both countries. 

Mr. HELMS. I cannot say that I am 
the expert on the merits on this case. 
I cannot tell which side I would come 
down on if I were to judge the case. I 
will tell my colleagues that if I were a 
judge, I would apply the law to the facts 
and come to my own impartial conclu
sion. It appears that there are forces 
that do not want to see such an impar
tial decision made. If my colleague is 
arguing for the sanctity of the process, 
I give him my wholehearted support. 

Mr. STONE. The Senator has phrased 
it eloquently. That is what I am argu
ing for and, I believe, what no reason
able and fair person can argue against. 

Mr. President, I thank my friend, the 
Senator from Arkansas. 

In conclusion, I want to alert my col
leagues that if we are willing to trade off 
farmers for gas, then who is next? The 
popular song, "A bushel of wheat for a 
barrel of oil," would be in reverse; we 
would be trading off farmers for that 
barrel of oil. 

The Senator from Florida supports 
paying the Mexicans a reasonable and 
fair price for their oil and gas. I want to 
get more of it. I want to off er them ap
propriate market prices for it. I applaud 
the private pipelines negotiations, which 
were consummated a year ago, only to 
be vetoed by the administration, so as 
not to allow them to bring in natural gas, 
which was the equivalent, and would still 
be, of 50,000 barrels of oil a day. 

But obtaining other supplies and trad
ing with the Mexicans fairly and square
ly on their oil products is not the same 
thing as saying that we shall trade un
fairly with them in order to get their oil 
and, in trading unfairly, trade unfairly 
with our own producers. That is wrong. 
That is not correct. It is not good eco
nomics, it is not ·good morality, and it 
certainly is not good representation of 
our own constituents. 

Mr. PRYOR. Will the Senator yield at 
that point? 

Mr. STONE. I yield. 
Mr. PRYOR. I sincerely thank the 

Senator from Florida for bringing this 
matter to the attention of this body, be
cause I do not know of any issue that is 
more directly related to the survival of 
the small farmers in this country than 
the issue he has just so eloquently enun
ciated in this Chamber. He has per
formed a real service by doing this and 
it is with great pleasure that I associate 
myself with his remarks. 

Mr. STONE. I sincerely thank the Sen
ator from Arkansas. 

Mr. President, I suggest the absence 
of a quorum. 
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The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

SUPPLEMENTAL APPROPRIATIONS, 
1979 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will now resume consideration 
of H.R. 4289, which will ·be stated by 
title. 

The legislative clerk read as follows: 
A blll (H.R. 4289) making supplemental 

appropriatd.ons for the fiscal year ending 
September 30, 1979, and for other purposes. 

The AC'DING PRESIDENT pro tem
pore. The pending question is on amend
ment No. 284, by the Senator from 
California (Mr. HAYAKAWA). 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from California. 

The ACTING PRESIDENT pro tem
pore. The Senator from California is 
recognized. 

Mr. HAYAKAWA. I thank the Sen
ator from Washington. 

AMENDMENT NO. 284 

The amendment is as follows: 
On page 4, line 5, stl"ike $988,786,000 and 

insert the following: $800,000,000. 

·Mr. HAYAKAWA. Mr. President, my 
amendment, which I sent to the desk 
last night, would set the increased 
spending limi·tations of the food stamp 
program at $800 million. This figure 
represents one and a half times the 
Congressional Budget Office estim'llltes 
the Department of Agriculture will need 
to carry out the program until the end 
of this fiscal year. 

I should like to put this figure in 
perspective. The House aippropriation 
bill, in bringing the program spending 
up to the so-called cap for the food 
stamp program, sugges.ted a figure of 
$379 million. The cap would have put 
the total figure at $6,158,900,000. The 
Helms amendment, which was defeated 
last night, would have added aibove the 
cap $280 million that the Congressional 
Budget Office says is needed for food 
stamps. So that, in itself, was a gener
ous addition. My amendment adds above 
the cap one and a half times the amount 
the Congressional Budget Office says we 
need, or $420 million above the "cap." 

The proposed increases in the Senate 
bill add $988 million proposed for food 
stamps over the original 1979 appropria
tion. That is almost $1 billion, Mr. Presi
dent. And this proposed increase is more 
than double the research budget of the 
entire Department of Agriculture. 

On June 22, the Senate Agriculture 
Committee received a letter from Alice 
Rivlin, director of the Congressional 
Budget Office~ addressing this subject. 
According to Ms. Rivlin, the Food and 
Nutrition Service needs $280 million over 
the spending cap for this program. My 
amendment would allow for an addi
tional $800 million for this program, 

which is one and one half times the addi
tional money which the Congressional 
Budget Office says is needed over the 
cap, or an additional $140 million over 
what is needed, according to the CBO. 
These are generous figures, indeed. 

According to the Congressional Budget 
Office, this estimate is · based on data 
derived from medical and shelter ex
penditures on a sample of food stamp 
recipients and food stamp households in 
September 1976, and inflated to fiscal 
yea.rs 1979 and 1980 to allow for the 
differences in the value of money. 

Now we are all aware that the food 
stamp program is not an entitlement 
program. The Food and Nutrition Service 
should be quite aware of the budget 
constraints under which they are man
dated to operate. The Department of 
Agriculture, however, knew from the 
beginning of this fiscal year what its 
budget constraints were. Nevertheless, 
these budgetary boundaries were bla
tantly ignored. The Food and Nutrition 
Service has established a record of free 
spending. Officials at the Food and Nu
trition Service have implemented sepa
rately the various provisions of the 
1977 act, and this mismanagement has 
cost the taxpayers more than $275 
million. 

I resent the sort of free spending that 
has accompanied this program, because 
Congress is now backed into a corner. 
Well, the money has been spent--yes, 
the money for the entire year. We in 
Congress are now expected to bail the 
program out. The taxpayers back home 
are sick and tired of seeing their tax 
dollars going to programs that are man
aged poorly and without restraint. Yet 
who will get blamed for the additional 
hundreds of millions of dollars that will 
get spent to pull this program through 
the rest of this year? Not the food and 
nutrition program but Congress itself, we 
ourselves, will get the blame. And if 
we do not spend the money, again Con
gress itself will be labeled and 'blamed 
for having cut food stamps for the 
poor. 

Mr. President, I want to make it clear 
for the record that I do not support 
cutting food stamps for the poor. But 
there are plenty of people receiving these 
food stamps who do not qualify for the 
program, and who are abusing the tax
payers of this country. 

As I stated in my remarks yesterday in 
support o.f Senator HELMS' amendment, 
we have numerous State administrators 
of the food stamp program who com
plain that it is Federal r~gulations them
selves that prevent them from asking the 
questions that will prevent the fraud and 
the abuse of the program. 

The Nutrition Subcommittee recently 
held a hearing on food stamps. Several 
State administrators testified about their 
frustration in having their hands tied in 
many instances where the program is not 
being properly managed. One of the ad
ministrators in California who talked to 
my staff estimated that approximately 20 
percent of the food stamp recipients in 
that county were not truly eligible to 
receive them. But as their hands are tied 
they have no way of cutting these people 
out of their client lists. 

There are a number of illegal aliens 
who properly are not entitled to receive 
these food stamps. The number of illegal 
aliens participating in this program is 
supposedly very high. Yet unless a social 
worker can produce evidence that a non
English speaking applicant is not a U.S. 
citizen-that is produce negative evi
dence to that effect--then the social 
workers are obligated to issue food 
stamps to the applicant. 

According to county workers, most .ap
plicants ask for expedited services, so 
that they can receive their first food 
stamps sooner. Unfortunately, such 
practices are so rampant that the ;food 
stamp officers are backed up with such 
emergency or special cases. Such services 
were intended to be reserved for a few 
but are used now for many applicants. 

Mr. President, I could speak for hours 
about the abuses in the program. I have 
spoken about some of them already in 
my remarks of yesterday. The point is 
that the program is not run as honestly 
and as smoothly as it should be, and we 
in Congress have been taken advantage 
of by the excessive spending practices of 
the Food and Nutrition Service for the 
food stamp program. We need to draw 
the line on this spending, as represent
atives of our taxpayers. 

I thank the Chair. 
Mr. MAGNUSON. Mr. President, this 

argument about the food stamps was well 
covered yesterday with the so-called 
Helms amendment. As I understand the 
amendment of the Senator from Cali
fornia, it just reduces the amount to be 
cut from the food stamps program. 

The Senate voted yesterday, over
whelmingly to put this extra money into 
the food stamp program. It is true that 
the administration underestimated the 
need for food stamps. They did not ap
preciate the fact that when we amended 
the law, the Agriculture Committees and 
Congress amended the law, there would 
be more recipients for food stamps. They 
also underestimated the inflationary 
processing in which they for some 
strange reason used the food inflation 
figure at 3 % percent, when everyone 
knows tJhat is not correct. 

It is way up into 8, 9, and 10 percent. 
Therefore, there was an urgent need for 
this extra amount. It was partially due 
to the administration's estimates and 
partially due to the law that Congress 
passed. 

The Agriculture Committees have both 
passed out bills practically unanimous
ly-I see the Senator from South Dakota 
is here who is one of the leaders in the 
Agriculture Committee of the Senate
clearing up a situation on the food 
stamps which cause some great hard
ship, that is, the inability to use medical 
expenses and other expenses as a cri
teria for eligibility. 

And all in all, it added up to the fact 
that we needed this extra money; other
wise, some of the really eligible people 
were going to get hurt. I think the food 
stamp program is much better since we 
passed the law which reestablished eli
gibility rules and it is doing away with 
some, not necessarily fraud, but waste in 
certain cases, and this money is really 
needed. 
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If we overestimate the amount of 

money, as suggested by the Senator from 
California, well and good. I would rather 
err on the side of overestimating than 
to have it so tight that a lot of good peo
ple who really need food stamps-and 
inflation is working on them, social se
curity taxes are higher, everything
would be left out in the cold. There are 
many instances all over the United 
States where this has already happened. 

I am hopeful that the Senate will act 
swiftly on the recommendation of the 
Senate Agricultural Committee on re
revising the eligibility insofar as the de
ductions are concerned. I hope they will. 
I was talking to the Senator from South 
Dakota about this yesterday and I read 
a piece in the paper that if we do revise 
the eligibility list, it is going to take up 
to about January to have it come into 
force. That is too long and I do not think 
that should happen. But in the meantime 
for the next few months we just have to 
have this extra money, and I agree it is 
an estimate. But I think it is a pretty 
good estimate and probably on the low 
side. 

So I am going to oppose the amend
ment of the Senator from California. 

Mr. McGOVERN. Mr. President, will 
the Senator yield to me? 

Mr. MAGNUSON. I yield to the Sena
tor from South Dakota. 

Mr. McGOVERN. Mr. President, I 
fully support the comments made by the 
distinguished chairman of the Appro
priations Committee, Senator MAGNUSON. 

As he has indicated, the proposed cuts 
in the supplemental for the food stamp 
program-the one offered yesterday by 
the Senator from North Carolina and 
the one now pending offered by the 
Senator from California-are both based 
on tentative estimates by the Congres
sional Budget Office that $660 million 
would be needed as a minimum for the 
supplemental. But as the Director of that 
Office has since noted in a letter to the 
chairman of the Senate Agricultural 
Committee, Senator TALMADGE, dated yes
terday, she warns that the uncertainty 
about the economy today throws off all 
of their earlier estimates, and she says 
the cost could very well go as high as 
$1 billion. 

What we have here is an amendment 
to take the iow end of what is admittedly 
an uncertain range of estimates, some
where between $660 million and $1 bil
lion, and I think it throws into serious 
question the wisdom of what the Sena
tor from California is proposing. 

The reason I find it very hard to see 
any merit in these proposed cuts is that 
both Senator HELMS and Senator HAYA
KAWA made clear they do not intend to 
cut the benefits to any of the 19 million 
people participating in the program. 

That being the case, there is absolutely 
nothing that can be lost in staying with 
the proposed supplemental figure of the 
committee because the committee has 
made quite clear if they have estimated 
too high, any overage would go back into 
the Treasury. 

Every indication is we have not es
timated too high. The congressional 
budget :figure was based on the assump
tion that the 19.1 million people partic-

ipating in the program in March would 
decline to about 18.8 million by May. 
That has not happened. There are just 
as many people participating in the food 
stamp progmm today, from all the evi
dence we have and the statistics we have, 
as there were in March. 

So the proposed reducti,on in the pro
gram on which this cut suggested by the 
Senator from California is based just 
has not materi'alized. 

I think it is quite possible, as much as 
I hate to be gloomy about the future, 
that if the economy slows even slightly 
for the balance of this year, as is being 
predicted by some very thoughtful and 
perceptive observers, it is questionable 
whether we will not need every ·dime 
that is provided in this supplemental. 

We certainly do not want to come back 
here in the middle of September in or
der to make up a $25 million shortfall or 
a $50 million shortfall or something of 
that kind that would otherwise result 
in a reduction of benefits. 

So I very much hope this amendment 
will be defeated, 1as was a similar amend
ment offered yesterday. 

Mr. HAYAKAWA. Mr. President, will 
the Senator from South Dakota yield for 
a question? 

Mr. McGOVERN. I was speaking on 
time yielded by Senator MAGNUSON. If h-e 
will yield I will be glad to respond to a 
question. 

Mr. MAGNUSON. I yield such time as 
may be required. 

Mr. McGOVERN. Certainly I yield to 
the Senator for a question. 

Mr. HAYAKAWA. If we have 19 mil
lion people on food stamps and if the 
population of the United States is 
roughly 220 million, it is something like 
1 out of 11 people in the United States 
is dependent on food stamps; is that 
correct? 

Mr. McGOVERN. That is correct. 
Mr. HAYAKAWA. But the unemploy

ment rate in this country is nothing 
like that, is it? 

Mr. McGOVERN. That is correct. 
Mr. HAYAKAWA. It is far short of 

10 percent? 
Mr. McGOVERN. That is correct. 
Mr. HAYAKAWA. Therefore, it is an 

extraordinary :figure that we should be 
supporting all these people, half of 
whom seem to be employed. 

Mr. McGOVERN. The Senator has to 
keep in mind that when we talk about 
19 million people being on food stamps 
that is not comparable to the labor force 
:figure because a , high percentage of 
these people are infants and children or 
elderly people who are out of the work 
force. I cannot give the Senator the 
exact :figure, but I can say well over half 
the people who are on food stamps are 
young children and elderly people. 

Most of the increases in the food pro
gram over the last year, I will say to the 
Senator, are old people and people in 
rural areas who heretofore have not par
ticipated largely because of the pur
chase price barrier on their admission 
to the program. But these 19 million 
people on food stamps are not by any 
means workers. Most of them are out of 
the work force because of age or health 
reasons. 

Mr. HAYAKAWA. I thank the Senator 
for his clarification. I am sure he is quite 
right that many are dependents. 

But in the case of dependents, are they 
not represented by the head of a family? 

Mr. McGOVERN. In some cases they 
are represented by the head of the 
family. In many cases that is a woman. 

Mr. HAYAKAWA. Yes. 
Mr. McGOVERN. A higher percentage 

of peop·le, as the Senator knows, in the 
whole range of welfare and nutritional 
programs are families headed by women. 

Mr. HAYAKAWA. But the woman, let 
us say she has three dependents. There 
are four people on food stamps or is there 
one person counted in the 19 million? 

Mr. McGOVERN. One person makes 
the application, but the 19.l million :fig
ure refers to the total number of persons 
in all families who participate. 

Let me just say to the Senator that, 
perhaps, the crucial figure is this one, 
that the average income embracing over 
50 percent of the people on the program 
is family income of $3,600 a year, and 
even at the $4,800 figure 75 percent of 
the people come under $4,800 annual in
come, and I am sure the Senator would 
recognize that with the cost of food where 
it is today, trying to run a family, in 
some cases with several children, on a 
total income of $4,800 a year is impos
sible without some food stamp assistance. 
I think we either have to have the food 
stamp program or we have got to have 
some kind of a minimum guaranteed in
come to take care of these poor people 
in the United States. 

Mr. HAYAKAWA. In the case of the 
kind of people you speak of I think I 
agree with you comp1etely that they are 
people for whom the food stamp program 
is intended. But according to the ad
ministrators of the food stamp program 
in California, and those we heard in the 
subcommittee from Oklahoma and 
Louisiana, there are thousands and 
thousands of people who are not in the 
category of the very young or the one
parent family, with only a mother to 
take care of the family or old people, 
but are able-bodied people who are tak
ing advantage of the food stamp pro
gram, who are perfectly capable of tak
ing care of themselves and ought to have 
supplementary incomes. 

Nevertheless, we are prevented from 
weeding out these cases. That is what I 
am driving at. So far as the compassion
ate concern for people who actually need 
them, you and I have no quarrel whatso
ever, and I would like the Senator from 
South Dakota to understand that. 

Mr. McGOVERN. Well, I appreciate 
that. 

Let me say to the Senator that I would 
not pretend that in a program involving 
some 19 million people there are not a 
few cheaters. Obviously, there are. 

As the Senator knows, I have offered, 
as chairman of the Subcommittee on Nu
trition, which subcommittee has juris
diction over this program on the author
izing side, to go out into the field later 
this year, and I will be happy to take the 
subcommittee to the Senator's State of 
California and, as he has indicated to me 
earlier, he would welcome that, and we 
will go into any Senator's State who 
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wants us to look at some of these re
ported abuses in the program and see if 
we cannot take steps to tighten the pro
gram up. 

Two years ago Senator DOLE and I 
worked very hard on the food stamps re
forms that are just now going into effect. 
I think within a year or 18 months' time 
we are going to discover that we have 
really substantially tightened up many 
of the abuses the Senator has rightfully 
been concerned about. Maybe we can do 
better. Maybe there are additional things 
that need to be done. On the basis of 
what I hope will be rather careful and 
perceptive field hearings we may be able 
to reach some of the things the Senator 
from California is concerned about. 

Mr. HAYAKAWA. I would be very 
grateful to the Senator from South Da
kota for his assistance. I want to assure 
him I shall cooperate with him in every 
way possible so that we can reduce the 
abuses in the program. 

Mr. McGOVERN. I thank the Senator. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, will the Senator from California 
yield for a question? 

Mr. HAYAKAWA. I am happy to do 
so. 

Mr. HARRY F. BYRD, JR. As I read 
the figures, the appropriations for the 
food stamp program for fiscal 1978 were 
$5.618 billion. Now, for fiscal year 1979, 
if the supplemental is approved in its 
present form without the amendment 
offered by the Senator from California, 
the figure would be $6.768 billion. 

That represents an increase in 1 year 
of $1.150 billion. My mathematics sug
gest to me that that is precis~ly a 20-
percent increase in that one program in 
1 year. 

My question to the Senator from Cali
fornia is, Does the Senator from Cali
fornia think that that is quite a large 
increase, an increase of 20 percent, and 
would his amendment seek to slightly 
reduce that tremendous increase? 

Mr. HAYAKAWA. That is precisely the 
source of my concern, that 20 percent in
crease. The Senator is quite right; and 
the amendment I am offering does pro
vide an increase, but it does not provide 
that much of an increase. . 

Mr. HARRY F. BYRD, JR. No; it pro
vides a reasonable reduction in the 20 
percent increase. 

Mr. HAYAKAWA. I am hoping it can 
be taken to conference. Like Senator 
McGOVERN, I am concerned with these 
rising prices as well, but I do think the 
20 percent increase is more than suffi
cient under the circumstances. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator from California. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at this 
point a table showing how the food 
stamp program has increased in cost 
since it began in 1965. 

There being no objection, the table 
was ordered to be printed in the RECORD 
as follows : ' 

ANNUAL FOOD STAMP APPROPRIATIONS FOR 
FISCAL YEARS 1965 THROUGH 1980, INCLU
SIVE 

(Prepared by U.S. Sena.tor HARRY F. BYRD, JR., 
of Virginia) 
[$Million] 

Budget 
Year: authority 

1965 --------------------------- 56 
1966 ---------------- - ---------- 100 
1967 -------------------- - ------ 140 
1968 -------------- - ------------ 185 
1969 -------------------------- - 280 
1970 --- - ------ - -------------- - - 597 
1971 ---------------- - ---------- 1,666 
1972 ------------------------- - - 2,285 
1973 -------------- - ------------ 2,496 
1974 --------------------------- 2,995 
1975 --------------------------- 4,869 
1976 --------------------------- 5, 196 
1977 --------------------------- 5, 506 
1978 --------------------------- 5,618 
1979* ------------------ - ------- *6,768 
1980* ---------------- - --------- • •6,927 

Total ---------------------- 45,684 
*With supplemental recommended by Sen

ate Appropriations Committee. 
••Administration estimate. 

The PRESIDING OFFICER <Mr. 
STEWART) . Who yields time? 

Mr. YOUNG. I yield myself 3 minutes 
on the bill. 

Mr. President, I commend the Senator 
from California <Mr. HAYAKAWA) for the 
effort he is putting forth to try to make 
sense of the food stamp program, to 
make it a fair program, with adequate 
provision for the really needy poor and 
to have many of the foolish provisions 
eliminated from the law. 

If we were to call together the State 
administrators and many of the local 
administrators, I am sure we could find 
many ways in which to do that. Let me 
mention one or two of them. 

When the new depreciation rate pro
vision was added, where a farmer or 
businessman can take depreciation on 
the equipment and things he owns, by 
doing so he reduces his income and 
makes himself eligible for food stamps. 
This has happened many times. 

I received a letter from a county wel
fare director, signed by all of the direc
tors, calling attention to some cases like 
that. I would like to read into the RECORD 
a letter I received from Mr. T. M. Tange
dahl, the executive director of the North 
Dakota State Welfare Department. It 
reads as follows: 

DEAR SENATOR YOUNG: The Senate and 
House Agriculture Committees have recently 
recommended that the Fiscal Year 1979 Food 
Stamp Program spending cap be raised in 
order to prevent food stamp benefit decreases 
as would otherwise be required by the Food 
Stamp Act of 1977. 

Senator Young, we urgently solicit your 
supporting vote when this comes before the 
full Senate, possibly in mid-June. 

Here is the important paragraph: 
Since elimination of the food stamp pur

chase requirement last January, the case
load in North Dakota. ha.s increased about 44 
percent, from 4,771 cases in December to 
6,799 in April. A percentage cut in program 
benefits at this time would adversely affect 

approximately 20,000 of our lowest income 
citizens. 

So I feel compelled to vote against the 
amendment of the Senator from Cali
fornia, very reluctantly, only because a 
provision in the law requires that welfare 
directors, those handling the programs, 
make payments they themselves do not 
think are necessary. As long as that is the 
law, and the money is spent, and we do 
not provide additional funds now, I feel, 
like Mr. Tangedahl, that many would go 
without food stamps. So I reluctantly will 
vote against the amendment, but I com
mend the Senator from California for the 
effort he is making to make sense out of 
the food stamp program. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. I yield to the Sena
tor from Kansas at this time. 

The PRESIDING OFFICER. Does the 
Senator from Washington yield his time 
to the Senator from Kansas? 

Mr. MAGNUSON. Yes, I yield time to 
the Senator from Kansas. 

The PRESIDING OFFICER. Fifty-five 
seconds are yielded to the Senator from 
Kansas. 

Mr. HAYAKAWA. Mr. President, I 
would like to ask unanimous consent-

Mr. MAGNUSON. How much time is 
left on this? 

The PRESIDING OFFICER. Thirty
f our seconds to the Senator from Wash
ington; 4 minutes and 34 seconds to the 
Senator from C~lifornia. 

Mr. DOLE. Well, the seconds are tick
ing away. 

Mr. MAGNUSON. I yield time on the 
bill. 

The PRESIDING OFFICER. The Sen
ator has only 2 minutes remaining on the 
bill. 

Mr. YOUNG. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen
ator from North Dakota has 23 minutes. 

Mr. YOUNG. I yield the Senator 5 
minutes. 

The PRESIDING OFFICER. The Sen
ator from North Dakota yields 5 minutes 
to the Senator from Kansas. 
• Mr. HELMS. Mr. President, though 
there has been much talk of range esti
mates and the like, it remains that the 
Congressional Budget Office's current 
cost estimate for the 1979 food stamp 
program is $280 million above the pres
ent cap for that program. The Sen
ator from Califo:-nia pro-poses an amend
ment that would provide half again as 
much over the cap as the CBO estimate 
d€ems necessary. 

This amendment, which would lower 
the food stamp appropriation by $188 
million, is very generous and would 
surely prevent any benefit reductions. It 
assumes significantly worsened economic 
conditions. 

Yesterday, shortly before 5 o'clock, 
Senator TALMADGE received another let
ter from CBO. That letter was referred 
to repeatedly in debate yesterday. I 
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should like to remark upon some points 
made in that letter. 

The letter states it is in response to a 
request for a range estimate. So, that is 
why a broad-range estimate was given. 

The high-end estimate of the range, 
which opponents to this amendment 
would have you adopt, is based upon the 
gloomiest imaginable economic assump
tions. 

The high-end estimate is based on the 
assumption of a continual increase in 
food stamp participation throughout the 
remainder of the fiscal year. Yet, Bob 
Greenstein, Director of FNS, yesterday 
told my staff that March participation 
estimates are now more than 100,000 less 
than had earlier been projected. So, pro
gram cost estimates are too high. 

Instead of experiencing an increase 
in program participation and outlays 
since March, as the high-end estimate 
assumes, I understand the program is 
experiencing a reduction in both. 

The bottom line on all of this is that 
CBO prepared a range estimate at the 
request of Congress. This range assumed 
a wide variety of economic assump
tions-the worst of them being highly 
unlikely. We should adopt the Senator 
from California's amendment, rather 
than providing the administrators at 
FNS a blank check to cover program 
mismanagement.• 

Mr. DOLE. Mr. President, I first com
mend the distinguished Senator from 
California <Mr. HAYAKAWA), who is, as 
the Senator from North Dakota has said, 
trying to make sense out of the food 
stamp program, I think in an effort to 
support the program. He did support the 
food stamp program, but then, like many 
of us, felt he was let down by inaction 
by the Department of Agriculture Food 
and Nutrition Service. After months of 
hearings, reviewing the law, and adding 
reforms to the program, Congress had 
a right to expect that the reforms would 
be implemented. I think it is without 
question that the reforms were not im
plemented in timely fashion, which has 
caused the Senator from California as 
well as the Senator from Kansas and 
others great consternation. 

The point is that notwithstanding the 
failure by the Food and Nutrition Serv
ice to implement some of the provisions 
that would cut back on abuse and ex
cesses within the program, we are now 
faced with the question of funding. I 
would just say, as one who has sup
ported the food stamp program consist
ently and who has worked with the Sen
ator from South Dakota and others to 
reform the program, that I cannot sup
port the Senator's amendment; but I 
will serve notice on the Department of 
Agriculture Food and Nutrition Service 
that unless they continue to be forth
coming to the Senate and unless they 
really start to implement some of the 
reform features that were adopted, the 
Senator from Kansas will take another 
direction on the food stamp program. 

The bottom line is this: We should not 
penalize those who need the food stamps 
because of the shortcomings on the ad
ministration's side. 

The Senator from California has an
nounced hearings in California. There 
will be hearings in other States. We 
should look at some of the abuses that 
have been aired. We should look at all 
of them. The Senator from California, 
the Senator from North Dakota, and the 
Senator from Washington have men
tioned abuses, and I am sure there are 
some in my State. Such abuses should 
not be permitted to continue. 

We do not need the amendment of 
the Senator from California, because, if 
there are any unused funds, they cannot 
be carried over, but will revert to the 
Treasury. I would only suggest, as I said 
yesterday, that the food stamp program 
is an easy target to criticize. 

The Senator from Kansas has been 
accused of voting for the food stamp 
program because he represents farmers 
in his State, because he represents peo
ple who provide food. 

It may help the farmers in my State, 
al though I have never tried to figure 
that out. 

I assume it does, however, because 
people have a right to eat. 

I would suggest that based on the re
cent study by the Field Foundation, the 
food stamp program has been a success. 
I would only say for the RECORD that 
although the food stamp program has 
grown, before it we had a commodities 
program. There were 8 or 9 million recip
ients receiving commodities. While food 
stamps is not simply something that has 
grown to replace that program, it has 
grown to some extent because we started 
talking about poverty and how to lift 
people out of poverty. We have had un
employment, we have had inflation. Let 
us face it: The poor people suffer from 
inflation probably more than anyone 
else. The cost of food they buy goes up 
just as much as food anyone else buys. 

It would seem to me that what we bet
ter do is say to the Food and Nutrition 
Service, that based upon the reservations 
which Senator HAYAKAWA, Senator 
HELMS, Senator YOUNG, Senator DOLE, 
and others have, "This may be your last 
opportunity to clean up your act." 

I am prepared to vote against the 
amendment with that worc.t of notice to 
the Department. 

A recent study by the Field Founda
tion showed within the last 10 years 
hunger in America has been dramatic
ally reduced. Infant mortality and dis
ease have dropped significantly. We gen
erally no longer find the pockets of mal
nutrition which were so pronounced 10 
years ago. 

I believe the food stamp program de
serves some of the credit for this change. 
It is a costly program. I do not suggest 
that anybody should be entitled to bene
fits except those who are really in need. 
That is what all the frustration is about, 

because there are some in this body who 
believe that that has not been accom
plished. 

When we look at the vote in the 
Senate Agriculture Committee, the vote 
was 15 to 2 to increase the authority 
$620 million above the cap, rto $6.78 bil
lion. 

On the Republican side Senators 
LUGAR, YOUNG, BOSCHWITZ, COCHRAN, 
and Do LE voted for this figure. 

We have also had recent CBO esti
mates that indicate--

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. DOLE. Will the Senator yield 1 
additional minute? 

Mr. YOUNG. Yes. 
Mr. DOLE. Recent CBO estimates 

indicate there may be a downtrend in 
the number of persons participating in 
the food stamp program. The estimate 
in March was 19.1 million recipients. It 
has now been revised downward to 18.8 

. million for the month. That is still a 
lot of people participating, but it seems 
to me that the figures that were used 
when we talked about the Hayakawa 
amendment and the Helms amendment 
are already outdated. In view of the 
provision that says the unused money 
reverts to the Treasury, based on my 
warning to the Food and Nutrition 
Service, and considering the promises 
of the chairman that we are going to 
have field hearings to look at some of 
the abuses, the Senator from Kansas 
will oppose the amendment. 

Mr. President, I think it is fair to say 
that probably no one in the Senate looks 
forward to the task which we have to 
do today, that of considering once again 
the proper spending level for the food 
stamp program. This has long been a 
major point of discussion and a source 
of much controversy. For the past several 
years I have been quite supportive of 
the food stamp program, for I feel that 
it offers needed nutritional assistance 
to persons who without the program 
would be at nutritional risk, that is, not 
receiving an adequate diet. Nonetheless, 
it is not a pleasant task to have to con
sider increasing the appropriations for 
food stamps, for the fact that we have 
to do so points out once again that our 
economy is not as strong as we would 
wish, inflation is soaring, too many 
Americans lack jobs, and the USDA has 
been lax in its administration of the 
program. 

In addition to the hardships our econ
omy imposes on the food stamp program, 
there have been administrative diffi.cul
ties of which we are all aware. The 1977 
Food Stamp Act amendment made sev
eral major changes in the food stamp 
program. Not only did we remove the 
purchase requirement to allow for 
greater participation by persons at the 
very bottom of the income scale, but we 
also made administrative changes to 
improve the program's operation. These 
changes were designed to provide better 
control of the program in an attempt to 
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reduce and eliminate fraud, inefficient 
management, and eligible recipients. 
Under pressure from advocacy groups, 
the administration chose to implement 
the elimination of the purchase require
ment prior to economizing measures, a 
mistake which has not only resulted in 
higher expenditures, but has also fueled 
criticism of the program. 

Now, perhaps in response to this criti
cism, the administration has proposed 
several antifraud and abuse amend
ments to be considered when we discuss 
the funding levels for fiscal year 1980. I 
look forward to an opportunity to scrut
inize the program, particularly after we 
have more information as to the effects 
of the 1977 changes. I know that many of 
my colleagues have questions and sug
gestions about the operation of the pro
gram which we should address in our 
overview of the food stamp program. 
Constituents have written suggesting 
changes, and I also plan to offer amend
ments to the food stomp program. Un
fortunately, the fiscal year 1979 cap 
poses crucial problems which we must 
address immediately. While I am pre
pared to support the administration's 
request for a higher spending cap during 
the remainder of fiscal year 1979, I want 
to forewarn the administration that it 
can expect more attention to be given 
this issue in the near future. 

Mr. President, in spite of reservations 
about the increasing level of Federal 
spending, I would urge my colleagues at 
this time to approve the increase for the 
remainder of this fiscal year. There is no 
denying the fact that the biggest reason 
for the requested increase is directly at
tribu ta'ble to increases in the cost of food. 
When the cap was set, the Congressional 
Budget Office projected an increase of 
3 to 4 percent each year. Now, it esti
mates a 1'2 to 15 percent increase in fiscal 
year 1979, and in fact for the first 3 
months of this year food increased at an 
annual rate of 17.7 percent. Because a 1 
percent increase in the cost of food adds 
$50 million to the food stamp program, 
these escalating food prices have had a 
disastrous effect on the food stamp pro
gram. Another factor involved is employ
ment rates. When the cap was establish
ed, we expected an unemployment rate of 
5.7 percent. Recent figures from CBO 
indicate that a figure around 7 percent 
is more realistic for the upcoming year. 

In addition, I might point out to my 
colleagues that the food stamp program 
does increase food purchases, and there
fore has an effect of farm income. For 
instance, the House Agriculture Commit
tee reported that if the food stamp pro
gram were cut by $800 million, farm in
come would be reduced by $112 million. 
Before we !become too zealous in our at
tempts to slash all increases in Govern
ment spending, I think we should con
sider all ramifications to such cuts. 

Furthermore, I think that it should be 
pointed out that while the traditional 
concept of food stamps is that of an ur
ban program, the 1977 amendments are 
increasing rural participation. It is a 
development which I approve, for I think 
that in Federal assistance programs there 
should be equal participation by equally 

qualified urban and rural residents. I 
know also from my mail that many el
derly persons are experiencing a reduc
tion of benefits, which stand to be re
duced even further if there are not ade
quate funds this year to provide bene
fits accorded in the law. 

Mr. President, I do not stand here and 
pretend to be completely receptive to 
this request for more appropriations. I 
have reservations about the increase, but 
I think that we have an obligation to 
view the food stamp program not simply 
in terms of cost, but also in terms of 
effectiveness. A recent study by the Field 
Foundation shows that within the last 10 
years hunger in America has been dra
matically reduced. Infant mortality and 
disease has dropped significantly, and in 
general we no longer find the pockets of 
malnutrition which were so pronounced 
10 years ago. The food stamp program 
deserves great credit for this change, 
and we should recognize that ultimately 
it is working to do what we intended
to allow needy Americans access to a 
better diet, and a life free from hunger. 
I recognize the problems in the program 
and places for improvement, but in the 
final analysis, the food stamp program 
is working to reduce hunger and that 
fact cannot be discounted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, I 
yield back the remainder of my time, 
Mr. President. 

Mr. HAYAKAWA. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Iowa <Mr. CULVER), the 
Senator from New Hampshire <Mr. 
DURKIN), the Senator from Hawaii <Mr. 
INOUYE), the Senator from Hawaii <Mr. 
MATSUNAGA), the Senator from Maine 
<Mr. MUSKIE), the Senator from Wis
consin <Mr. NELSON), and the Senator 
from Maryland <Mr. SARBANES) are nec
essarily absent. 

I further announce that the Senator 
from Louisiana <Mr. LONG) is absent on 
official business. 

Mr. BAKER. I announce that the Sen
ator from Alaska <Mr. STEVENS) and the 
Senator from Wyoming <Mr. WALLOP) 
are necessarily absent. 

The PRESIDING OFFICER <Mr. 
BOREN). Are there any Senators in the 
Chamber still desiring to vote who have 
not yet voted? 

The result was announced-yeas 28, 
nays 62, as follows: 

[Rollca.11 Vote No. 146 Leg.) 
YEAS-28 

Armstrong 
Baker 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Byrd, 

HarryF., Jr. 
Cochran 
Exon 

Ford 
Garn 
Goldwater 
Hatch 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Laxalt 
Lugar 

McClure 
Proxmire 
Roth 
Schweiker 
Simpson 
Thurmond 
Tower 
Warner 
Zorinsky 

NAYB-62 
Baucus Hart 
Bayh Hatfield 
Biden Hefiin 
Bradley Heinz 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert c. Jackson 
Cannon Javits 
Cha.fee Johnston 
Chiles Kassebaum 
Church Kennedy 
Cohen Leahy 
Cranston Levin 
Danforth Ma.gnuson 
DeConcini Mathias 
Dole McGovern 
Domenici Melcher 
Duren berger Metzenbaum 
Eagleton Morgan 
Glenn Moynihan 
Gravel Nunn 

Packwood 
Pell 
Percy 
Pressler 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sasser 
Schmitt 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 
Young 

NOT VOTING-10 
Culver 
Durkin 
Inouye 
Long 

Matsunaga 
Muskie 
Nelson 
Sar banes 

Stevens 
Wallop 

So Mr. HAYAKAWA'S amendment <No. 
284) was rejected. 

UP AMENDMENT NO. 308 

(Purpose: To facmtate compliance with sec
tion 201 of the Departments of Labor and 
Health, Education, and Welfare .Alppropria
tions Act, 1979) 

The PRESIDING OFFICER <Mr. BOR
EN). Under the previous order, the Sen
ator from Iowa <Mr. JEPSEN) is recog
nized to call up an amendment. 

Mr. MAGNUSON. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. MAGNUSON. Mr. President, I un
derstand that under the previous order, 
the amendment by the Senator from 
Iowa will be called up, and I yield to him. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized. 

Mr. JEPSEN. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediate consideration. 

'Jibe PRESIDING OFFICER. The 
amendment will be stated: 

The assista:n;t legislative clerk read as 
follows: 

The Senator from Iowa. (Mr. JEPSEN) pro
poses a.n unprinted amendment numbered 
308: 

On page 88, after line 9, insert the fol
lowing: 

Sec. 304. It is the sense of the Senate that 
the Secretary of the Treasury and the Sec
retary of Health, Education, and Welfare, as 
the case may be, shall lborrow funds to com
ply with the provisions of section 201 of the 
DepMtments of Labor, Health, Eduoo.tion, 
and Welfare Appropriations Act, 1979, and 
that such funds shall be repaid from appro
priations made for fiscal year 1980 for the 
progN11ms assisted by the provisions of this 
section. 

Mr. JEPSEN. Mr. President, I rise to
day to express my utter contempt for 
the manner in which HEW failed to 
comply with an expressed act of Con
gress. 

The act of Congress I ref er to is the 
amendment to section 291 of the fiscal 
year 1979 Labor-HEW Appropriation 
Act, the so-called Michel amendment. 

Representative MICHEL offered his 
amendment in response to testimony by 
the Inspector General of the Depart-
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ment of HEW, that there was approxi
mately $6 to $7 billion of fraud, waste 
and abuse in HEW of which $3.6 to $4.7 
billion could not be addressed for cor
rection. 

That being the case, Representative 
MICHEL offered an amendment which 
mandated that HEW reduce their fiscal 
year 1979 budget authority by $1 billion 
in that area of waste, fraud, and abuse. 
HEW knew this last October. 

Mr. President, I contend that HEW 
never intended to comply with the spirit 
of the Michel amendment. From the 
outset HEW was opposed to it and un
succes~fully tried to soften its effect in 
conference committee. Fortunately, the 
conferees stood firm. 

HEW then took the posture of benign 
neglect, essentially ignoring the am.end
ment until May of this year and in order 
to comply with the law HEW has in
formed the States that they must pay 
their representative share of fraud, 
abuse, and waste, a total of $831 million 
effective July 1, 1979, unless the Congress 
acts to nullify the Michel amendment. 
In the judicial world, they would label 
this contempt of court. In the Gov
ernment arena, I would call it a ludi
crous and disdainful attempt to sandbag 
and blackjack the Congress of the 
United States, and the innocent and 
needy recipients of ADC and medicaid in 
this country. 

Specifically, in order to comply with 
the Michel amendment, HEW is advocat
ing that needy children go hungry, the 
poor and elderly postpone or go without 
proper medical care. I find it uncompre
hensible that an agency as large as HEW 
with its vast resources for legal counsel 
would fail to accurately and ethically 
interpret the intent of the Michel 
amendment. Mr. President, what we have 
here is not a failure to interpret or a 
failure to communicate-but rather a 
total disregard of an act of Congress by 
an agency of Government. 

Mr. President, the people of this coun
try are tired of waste and fraud in Gov
ernment. Yes, the people of this country 
are tired of waste and fraud in Govern
ment-in addition I can say that they are 
sick and tired of being tricked and ma
nipulated by a bloated insensitive and 
arrogant bureaucracy. 

This inane request of the States by 
HEW is projected to cost my State of 
Iowa $9.2 milliol)-$5.7 million taken 
away from legitimate medicaid claims 
and $3.5 from ADC. I have a list of the 
reductions by States. If any Senator has 
any question of why he should support 
this amendment, I would be pleased to 
advise about the amount his or her indi
vidual State will be asked to shortchange 
the poor and needy in order to compen
sate for the failure of the Washington 
HEW to properly manage its affairs. 

And these have been distributed and 
they are on the desk of each Senator. 

Mr. President, I respectfully request 
this body, with the House of Represent
atives hopefully concurring, instruct the 
HEW to borrow against their fiscal year 
1980 budget in order to save the States 
from having the $831 million required by 

HEW to be in compliance with the 
Michel amendment. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield to the Sen
ator from Florida such time as he wishes. 

The PRESIDING OFFICER. The Sen
ator from Florida is recognized. 

Mr. CIDLES. Mr. President, I listened 
to the statement of the distinguished 
Senator from Iowa. I certainly concur 
in the thoughts and the sentiments that 
he expresses in regard to HEW's cavalier 
treatment early on of the Michel amend
ment. But I think the remedy that he 
now seeks would be the exact wrong 
thing and the wrong signal that we could 
send in regard to the amendment. 

I think that there are sufficient mon
eys that could make up the Michel 
amendment if the States would simply 
correct the errors rates that they have. 
I think that responsibility is on the 
States. The States are not pure in this 
either. One of the reasons for the Michel 
amendment was because of the waste 
that we saw and inefficiencies that Con
gress saw not only at the Federal level 
but also in the way that the Federal pro
grams were administered at the State 
levels. To now say we are going to negate 
the Michel amendment, we are going to 
have the Federal Government borrow on 
next year's money I think is the worse 
signal of all that we could send to the 
States as to whether we mean business 
or not as to whether they should correct 
the errors rates. Right now I think may
be one of the best things that is hap
pening is HEW is finding out that Con
gress means what it says. Now, under 
the interpretations that the courts have 
given to the Michel amendment, the 
States are finding out that we mean 
something when we say that they have 
to correct their errors rates and clean 
up their programs. And if we turn around 
now and say, "No, this does not mean 
anything, do not worry, we are going to 
borrow a bunch of money," we are go
ing to negate the Michel amendment and 
we are going to slap the wrist of HEW, 
we are going to make some strong 
speeches, and we are going to say they 
were bad guys again. We have been say
ing that for years. Everyone of us have 
walked around our States and talked 
about the bureaucracy in HEW. Every 
one of us have said no matter what we 
say they do not pay any attention, and 
we are going to prove it. We are going 
to prove it because we are going to say 
"Borrow the money." While we tried 
and told HEW to do they did not do, 
and so we are borrowing off of next 
year. 

I think the only way that you are go
ing to prove it to HEW and the only way 
you are going to prove it to the States 
is you are going to let them boil a little 
in their problems.-

If there are eligible recipients in a 
State, we are going to protect them, 
and they are protected. But as far as 

the States that have errors rates, good
ness gracious, we have to at some time 
hold their feet to the fire. We are talk
ing about $1.782 billion will be P_ai~ out 
in 1979 due to errors in the admm1stra
tion of welfare programs by the States. 

And if you look at the chart on the 
errors rates, you will see that those rates 
run all the way to 17 .1 percent, the erro~s 
rates in Illinois. How much money is 
that? And we are going to say to I~linois 
"Do not worry, Illinois; we are gomg to 
borrow some money and we are go~ng 
to hold you harmless; you are not gomg 
to have to do a thing," and I can see 
what anyone is going to do about cor
recting a program in Illinois. They ~re 
going to say, "Business as usual; nothing 
is going to happen; it never does." 

I look at Missouri, 11.3 percent; New 
York 11.8 percent; Alaska, 12.4 percent; 
Kent~cky, 10.1 percent. And it look like 
if you look at any of the big States, 
Massachusetts, 9.9 percent; Michigan, 9.2 
percent; Pennsylvania, 9.5 percent; the 
larger the States are, the ones that 
have--

Mr. MAGNUSON. California, 12. 
Mr. CHILES. California, 12 percent. 
The larger the State, the larger the 

program, and in the more sophisticated 
States with the ability to correct these 
things, and certainly take care of the 
program, you see these horrendous errors 
rates, and I think they are going to con
tinue. I know they will if we say we do 
not mean what we say when we passed 
the Michel amendment. 

I know some of us stood up in the 
Chamber on the Michel amendment and 
said: "This is a dangerous way to go 
about it." You have not selected a way. 
You just said you are going to make a . 
saving but at the time everyone wanted 
to put themselves on the record as want
ing to be for the savings and so we all 
voted for it. 

Now we are coming along to the lick
log, and, yes, HEW has not done wha~ 
they should do. I certainly do not defena 
them and I joint with the Senator in 
his castigating remarks about HEW. But 
we are going to come along and say "We 
are going to hold you harmless, every
body; we are not going to have a train 
wreck; we do not really mean what we 
say and we are .going to save some 
money." 

I think it is time to have these States 
hollering, also. I think it is time for them 
to be effecting savings and to say to 
HEW: "You know we cannot stand this; 
we want you to do something about it, 
too." 

And the same States that we are talk
ing about with these error rates are the 
States with the tremendous surpluses 
that have the surplus in government to
day. When we are talking about maybe 
some burden might fall on a State-I 
think it is the Federal Government that 
got the burden of the deficit. 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. CHILES. I yield. 
Mr. STONE. Did the Senator notice as 

the junior Senator from Florida did that 
here in Washington a few months ago 
when the Governors Conference was up 
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they were holding themselves up as the 
examples of fiscal sanity and balancing 
their budgets and the Federal Govern
ment as the examples of fiscal insanity 
and unbalancing our budgets, and telling 
us, were they not, "Why don't you be 
more like us?" Do you think that this is 
the way for us to help them help us? 

Mr. CHILES. I think when you note 
that $1 out of every $10 that the Federal 
Government sends down to the States in 
entitlement programs is overpaid, is in 
errors rates, then I certainly concur with 
the distinguished Senator in his remarks, 
because it is easy to say "Our house is 
in order, we have a surplus," wlhen you 
have a 17 percent errors rate and when 
You are overpaying and you are taking 
that kind of moneys. So I really think, as 
I say, I concur very much in what the 
Senator is saying, with regard to HEW, 
and the fact they have not done any
thing up to now on the Michel amend
ment. They were ignoring it. They were 
not planning on doing anything about it. 
But now they are going to have to do 
something 

1
about it and now some of 

these States are going to have to do 
something about cleaning up their pro
grams, and I think it would be the worst 
of all times if we relieved this. 

Now I say to the distinguished chair
man of the Appropriations Committee, if 
the distinguished Senator from Iowa 
wanted to say in his amendment that we 
were not going to allow any harm on any 
eligible recipient, then I think that that 
would follow our intent because I do not 
think today there will be any harm on 
any eligible recipient. But to say that we 
are just going to hold everybody harm
less, every State, and to say we are going 

. to borrow money on next year's appropri
ation because we did not mean that we 
said before, I think would be the worst 
kind of signal that we could have, and 
under the way the amendment is now 
drawn, I really think that we should de
feat it. 

Mr. MAGNUSON. Mr. President, I 
want to associate myself with the re
marks of the Senator from Florida. 

Mr. President, at the outset I must 
say that I believe the Senator from 
Iowa's proposal gives the appearance of 
repealing the Michel amendment. 

At the very least it does that. I must 
oppose his amendment because I believe 
the Senate should reaffirm our dedica
tion and our support of the goals of that 
legislative mandate. 

Although the able Senator from Iowa 
and I agree--! firmly believe---on the ra
tionale behind his amendment, I do not 
come to his conclusion. 

His motion would add language to the 
bill. 

It would put this issue into confer
ence---an issue that could prove to be 
most controversial with our colleagues in 
the House and delay eventual enactment 
of this supplemental well into July. 

This amendment uses the mandatory 
"shall" in directing both the Secretary 
of the Treasury and the Secretary of 
HEW to borrow funds from the 1980 ap
propriations. 

And it says "to comply with the pro
visions of section 201" the so-called 
Michel amendment. 

I just saw this language this morning, 
so I am not sure just how that language 
would be interpreted. 

I fear the lawyers would seize upon it 
as another item they would take into 
court. Another excuse for the lawyers to 
be the only "winners" in our continuing 
struggle to get a handle on error rates 
and the tremendous cost burden they im
pose. 

I have no idea how the House will view 
this amendment. 

At the very least this amendment gives 
the appearance of taking all the heat out 
of the Michel amendment. 

It might well cut the heart out, too. 
And let me stress the fact: The Michel 

amendment was not heartless. 
The Michel amendment does not re

quire HEW or the States to cut one nickel 
from the benefits that flow to one eligible 
recipient of any of those programs. 

As I pointed out yesterday, in discus
sion of this issue with the Senators from 
New York-Mr. MOYNiliAN and Mr. 
JAVITs-HEW has well established au
thority to draw down-or borrow-from 
the first quarter of· 1980 if they run into 
unforseen difficulty with any of these 
programs in the last quarter of 1979. 

That authority is contained in the 
Labor-HEW Act of fiscal 1979. 

That authority is the same authority 
as HEW has used for many years past. 

It is impossible to "fine tune" the cash 
flow in programs of this magnitude, and 
that authority has been used by every 
administration in the past. 

And that authority is available to 
HEW today. 

The memorandum of the Assistant At
torney General pointed that out. The 
Senator from New York <Mr. MOYNIHAN) 
placed that in the RECORD yesterday. 

There is no good reason for HEW to be 
running around Capitol Hill-and 
fomenting fear out in the States-trying 
to get the Congress to back down from 
the mandate contained in the Michel 
amendment. 

Just what does the Michel amendment 
do? 

First, the Michel amendment is di
rected only at fraud, abuse and waste 
within programs administered by HEW 
and State bureaucracies. 

Second, it requires those HEW and 
State bureaucrats to save just a fraction 
of what HEW's own Inspector General 
has found to be lost due to fraud, abuse 
and waste. 

Third, there is no good reason why 
HEW and State bureaucrats can not 
achieve those savings of Federal-and I 
might add an additional amount in the 
billions of State funds. 

And those bureaucrats can live with 
the Michel amendment without reducing 
by one nickel the benefits of any legally 
elegible medicaid, medicare or welfare 
recipient. 

Fourth, making the Michel amend
ment work will help to protect those pro
grams for those citizens who most need 
them. 

And at the same time it will take an 
important step towards balancing the 
Federal budget. 

The administration says they want to 
balance the budget. 

The States say they want Congress to 
balance the budget. 

Everybody says the Federal budget 
should be balanced. 

And everybody would certainly agree 
that we must stop any fraud, abuse, and 
waste in any Government program. 

Yet we see those bureaucrats out work
ing to repeal the Michel amendment 
when they should be out working to im
plement the Michel amendment. 

If those bureaucrats would only put 
equal time into reducing the error rates 
in these programs-into finding ways to 
end fraud, abuse, and waste in these 
programs-then the Senator from Iowa 
and I-all of us-could get on with 
equally important public business. 

Where was that fraud, abuse, and 
waste that prompted the Congress to 
adopt the Michel amendment last year? 

A major portion-better than $4.5 
billion that the Inspector General 
cited-was in the medicaid and medi
care programs. 

Another billion dollars was in the wel
fare programs. 

The bulk of those lost funds is the 
result of errors, errors in overpayments 
for services and errors due to ineligible 
recipients being on welfare rolls. 

The thrust of the Michel amendment 
was the error rates in welfare programs-
administered by the States-and error 
rates that result in billions of Federal 
and State dollars being paid out to in
eligible welfare recipients. 

Let me make it perfectly clear. It was 
never our intent to ~ke any funds away 
from eligible recipients. 

That was the thrust of our discussion 
yesterday of this issue. The States could 
be achieving that $1 billion in savings 
today and doing it without cutting one 
nickel from benefits to eligible recipients. 

The law before the Michel amend
ment-the law today-requires pay
ments to continue and in the full 
amounts allowed to all citizens eligible 
to participate. 

But the law does not authorize over
payments to either recipients or pro
viders of welfare services. 

The law does not authorize ineligible 
recipients to unlawfully receive benefits. 

The Senate should be reaffirming that 
principle and we should be sending HEW 
and the States-all those bureaucrats
the strongest of signals that we really 
mean it. 

The Senate should not repeal the 
Michel amendment. They should not 
even give the appearance of repealing 
the Michel amendment or in backing 
down in our determination to put an end 
to the increasing error rates that some 
States show in these programs. 

Just yesterday I received a report 
from HEW on those error rates. Unfor
tunately, it covers the period of January 
through June of last year. 

I will ask that a copy be inserted in the 
RECORD. 

The national average is 8.1-for some 
States the error rate is 12 percent, 13 
percent or, even 17 .1 percent. 

The Senator from Iowa and I can 
take some solace in our own States
we are below that national average. 

But I hope he would agree 5.9 percent 
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and 6.8 percent are still too high for tax
payers in Iowa or Washington. 

In conclusion-the amendment of the 
Senator from Iowa is not necessary. 

It puts language in the bill that is not 
necessary. 

It raises the possibility of controversy 
in conference that is not necessary
and that could well delay for weeks the 
enactment of this important supplemen
tal appropriations. 

At the very best this amendment 
would take all the steam out of the 
Michel amendment. 

It takes the heat away from the feet 
of bureaucrats in HEW and in the States 
who must address the issue of fraud, 
abuse, and waste in these State-admin
istered programs. 

It would do that when I believe the 
Senate should be increasing the heat 
we initiated last year when Congress 
adopted the Michel amendment. 

This is no time for the Senate to back 
down-it is no time for the Senate to 
even blink-we should send all those 
bureaucrats a message that they are to 
get busy bringing those error rates 
down. 

They should fire the la wYers and get 
some backbone and get to work. 

I now ask unanimous consent to have 
printed in the RECORD the error rate data 
on payment errors due to ineligibility 
and overpayment, the percentage rate 
from all States. 

There being no objection, the data 
were ordered to be printed in the RECORD, 
as follows: 
Error rate data for AFDC during January to 

June 1978. Payment errors due to ineligi
bility and overpayment 

(Excludes technical errors such as failure to 
acquire a social security number) 

State: Percent 
U.S. average ________________________ 8. 1 

Alabama -------------------------- 4.2 
Alaska ---------------------------- 12.4 
Arizona. --------------------------- 8.1 
Arkansas-------------------------- 8.0 
California ------------------------- 4. o 
Colorado -------------------------- 5.3 
Connecticut ----------------------- 5. 6 
Delaware -------------------------- 7. 5 VVashington, D.c ___________________ 13. 5 

Florida --------------------------- 5.5 
Georgia.--------------------------- 8.4 
Hawaii ---------------------------- 6. 3 
Ida.ho----------------------------- 3.7 
Illinois ---------------------------- 17. 1 
Indiana --------------------------- 3.3 
Iowa.------------------------------ 6.8 
:Kansas---------------~------------ 3.5 
:Kentucky ------------------------- 10.1 
Louisiana. ------------------------- 5. 8 
lMalne ----------------------------- 8.0 
lMaryland ------------------------- 13.2 
JMassachusetts --------------------- 9.9 
lMlchigan ------------------------- 9. 2 
lMinnesota ------------------------- 3.9 
lMlsslsslppl ------------------------ 5. 6 
JMlssourl -------------------------- 11. 3 
lMontana -------------------------- 6.2 
Nebraska-------------------------- 3.5 
Nevada---------------------------- 1.9 
New Hampshire____________________ 4. 4 
New Jersey _________________________ 5.6 
New JMexico ________________________ 5.4 
New York __________________________ 11. 8 
North Carolina_____________________ 6. o 
North Dakota.______________________ 1. 4 
Ohio------------------------------ 8.4 
Oklahoma------------------------- 3.5 

State: Percent 

Oregon---------------------------- 5.4 
Pennsylvania---------------------- 9.5 
Rhode Island_______________________ 8. 9 
South Carolina _____________________ 6.6 
South Dakota______________________ 4. 1 

Tennessee ------------------------- 7.5 
Texas----------------------------- 4.1 
Utah------------------------------ 2.0 
Vermont -------------------------- 7.2 
Virginia---------- - ---------------- 6.8 
VVashlngton ----------------------- 5. 9 VVest Virginia _________ _____________ 5.0 

VVlsconsln ------------------------- 3. 9 
VVyomlng -------------------------- 2.7 

Mr. MAGNUSON. I want to suggest to 
the Senator from Iowa that no one is 
more perturbed about HEW than the 
Senator from Washington. I have to 
deal with them every day, with the HEW 
budget and, of course, as the Senator 
from Florida pointed out, they did noth
ing about this. They waited until, as I 
have told Members, we were going to 
mark up this very bill, 5 minutes before, 
to ask us to make a change. 

I do not know, but I think they are 
subject to a lot of criticism. However, 
the States have to be involved in this, 
too, and there is just as much waste and 
abuse within the States, the errors are 
made right there in State offices by State 
offi.cials, as there are in the Federal Gov
ernment. It is too high in all cases. That 
is why the Senators from New York had 
a colloquy on this yesterday, and they 
understood New York is going to be hit, 
according to HEW figures. 

They, HEW and others, ran around 
scaring everybody, telling them they 
would cut this and cut that-but if they 
would reduce those errors they will not 
have to cut anybody. I want to make it 
clear that there is no one eligible citizen 
who is going to be denied any benefits. 

Washington, D.C., has a 13.5-percent 
error rate. That was not mentioned. 
Some of the States are pretty good. Mis
souri has 11.3; and New York has 11.8; 
Pennsylvania has 9.5, and so it goes all . 
down the line. 

One State that has the least amount of 
error is Texas with 2 percent. That is one 
big State doing a good job. 

I see the Senator from Idaho is here. 
Idaho has a pretty good record, 3.7 per
cent. My State has 5.9, and that is too 
much. I am giving notice that on the 
amendment of the Senator from Iowa, 
which is superfluous to the bill and does 
not add anything, that at the proper 
time I am going to move to table the 
amendment. 

Unless somebody wants to speak now 
I will move to table it unless the Senator 
from Iowa wishes to speak. 

How much time is remaining? 
The PRESIDING OFFICER. Three 

minutes, 36 seconds for the proponents 
and 11 minutes for the opponents. 

Mr. JEPSEN. Mr. President, I want to 
thank the Chair, and I thank the distin
guished chairman of the Appropriations 
Committee for his remarks, as well as 
the distinguished Senator from Florida 
for his remarks. 

Let us understand that in no way am 
I advocating that the States should be 
held blameless. But let us also remember 
the States just received notice a very 

short time ago. My amendment will give 
the Department of HEW a year to sit 
down with the States and talk about it 
to see how these things can be corrected. 

To say that this will not be taken out 
of the payments to families with depend
ent children, the poor and elderly who 
are on medicaid, is flying in the face of 
what they-HEW-say they are going to 
do. HEW has announced their intention. 
It was published in this morning's paper. 

I might also add that Congressman 
MICHEL said, and I will quote: 

Secretary Califano, I understand, has asked 
the Congress to ball him out of this mess by 
repudiating the amendment adopted last 
year. 

Then he goes on to say, 
It ls unfair for HEVV to require the States 

to do something at the last minute that it 
was unwilling to do a few months ago. 

HEW is responsible for the adminis
tration of these programs, HEW was the 
one that admitted we had given them 
comptrollers, legal counsel, all kinds of 
extra help to run this great big mon
strosity of a bureaucracy whose budget 
is the third largest in the entire world, 
which by their own testimony lost $6 
billion or $7 billion, and then they say, 
"Oops, I wonder where the yellow went?" 

We cannot find it, or explain it. Then 
when they are told just to recoup $1 
billion by instituting a little better man
agement, what happens? They ignore it, 
they thumb their noses at Congress and 
then come out here with a blackjack 2 
or 3 days before this bill is going to be 
taken up, send the States notice that 
they are going to take it out of the legiti
mate claims to the needy and elderly. 

I say let HEW take it out of their 
budget and find the stuff and fat right 
here in Washington, D.C. 

Are the States blameless? No; but, 
who is in charge of the program? HEW, 
therefore, the buck stops there. 

So far as I am concerned if they leave 
the States alone, just send them money 
and let them manage it, I assure you 
they would do a much better job than 
this "happiness academy" over in Wash
ington, D.C., will do. 

But that is not what happens. That 
is not the program. That is not the 
structure. HEW is the one that is re
sponsible for it. I say their actions here 
is just another indication of ·what the 
bureaucracy thinks by way of insensitiv
ity and disdain for the people of the 
United States of America and the people 
they elect to serve them here in Con
gress and I, for one, am not going to 
stand around and let the tail wag the 
dog a.ny longer. 

The people of the United States of 
America have had it clear up to their 
ears with respect to the insensitivity of 
bureaucracy and the little games they 
play when it comes to trying to comply 
with what the elected Representatives 
of this country, who are serving the peo
ple of this country, try to give when 
they give them some direction. 

We do not want to negate the Michel 
amendment. All I want to do is pick 
it up, and nip this large, indifferent 
bureaucracy in the bud, which has 
thumbed their noses at Congress. Give 

~ -
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them a year to sit down with the States. 
Our State legislature is out of session. 
If there is some remedy or something 
they want to do administratively about 
this that would take some legislation or 
appropriations which have already been 
made, plans have already been made, it 
is too late for the legislature of my State 
to do something about it, and I am sure 
that this is the case in many other 
States. 

So, I am saying let us not just allow 
HEW to get by with this sandbagging 
or this blackjacking. It is just a sample 
of what I have experienced since I have 
been here, and I am sure I will expe
rience it many more times and it will 
be attempted again by the bureaus to 
ignore the wishes and the direction of 
Congress in order for them to get their 
own way. 

Mr. President, the Senator from Okla
homa asked for some time. I do not see 
him in the Chamber. If that is the case, 
I yield back to the Senator from Wash
ington for his motion to table my amend
ment. 

The PRESIDING OFFICER. Is all time 
yielded ba~k? 

Mr. MAGNUSON. I wonder if the Sen
ator from Idaho-I want to make a cor
rection. I said it was 2 percent for Tex
as. I was looking at the wrong line. Texas 
is 4 percent. One of the lowest is Utah, 
which is 2 percent, and I can understand 
why; can you not? 

Mr. McCLURE. I think we would ex
pect in Utah that it might be one of the 
lowest, and I am proud to say that 
Idaho is among the lowest as well. 

Mr. MAGNUSON. Mr. President, I 
move to table the amendment of the Sen
ator from Iowa. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Washington. 

Mr. MAGNUSON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. CRANSTON. I announce that the 

Senator from Iowa <Mr. CULVER), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Hawaii <Mr. MATSUNAGA), 
the Senator from Maine <Mr. MusKIE), 
and the ~enator from Wisconsin <Mr. 
NELSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana <Mr. LONG) is absent on 
official business. 

Mr. BAKER. I announce that the 
Senator from Pennsylvania. <Mr. 
HEINZ), the Senator from Alaska <Mr. 
STEVENS) , and the Senator from Wyo
ming <Mr. WALLOP) are necessarily ab
sent. 

The PRESIDING OFFICER. Are there 
any other Senators present who have 
not yet voted, who desire to vote? 

The result was announced-yeas 36, 
nays 55, as follows: 

[Rollcall Vote No. 147 Leg.] 
YEAS-36 

Baucus Glenn 
Bayh Gravel 
Bellmon Hollings 
Bentsen Huddleston 
Boren Jackson 
Bumpers Johnston 
Byrd, Magnuson 

Harry F ., Jr. McClure 
Byrd, Ro.Pert C. McGovern 
Cannon Metzenbaum 
Chiles Nunn 
Cranston Proxmire 
Exon Pryor 

Armstrong 
Baker 
Biden 
Boschwitz 
Bradley 
Burdick 
Chafee 
Church 
Cochran 
Cohen 
Danforth 
DeConcini 
Dole 
Domenici 
Duren berger 
Durkin 
Eagleton 
Ford 
Garn 

NAYS-55 
Goldwater 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Helms 
Humphrey 
Javits 
Jepsen 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Lugar 
Mathias 
Melcher 
Morgan 

Randolph 
Ribicoff 
Sasser 
Schmitt 
Stennis 
Stevenson 
Stone 
Talmadge 
Tsongas 
Williams 
Young 

Moynihan 
Packwood 
Pell 
Percy 
Pressler 
Riegle 
Roth 
Sar banes 
Schweiker 
Simpson 
Stafford 
Stewart 
Thurmond 
Tower 
Warner 
Weicker 
Zorinsky 

NOT VOTING-9 
Culver Long Nelson 
Heinz Matsunaga Stevens 
Inouye Muskie Wallop 

So the motion to lay on the table 
amendment <UP No. 308) was rejected. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the mo
tion to lay on the table was rejected. 

Mr. JEPSEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion recurs on agreeing to the amend
ment of the Senator from Iowa. 

UP AMENDMENT NO. 309 

Mr. CHILES. Mr. President, I send to 
the desk an amendment to the amend
ment of the Senator from Iowa and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The senator from Florida (Mr. CHILES) 
proposes an unprinted amendment num
bered 309 as a substitute to the Jepsen 
amendment 308. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language proposed to be 

inserted, insert the following: 
SEC. 304. It is the sense of the Senate that 

the Secretary of the Treasury and the Secre
tary of Health, Education, and Welfare, as 
the case may be, shall borrow funds if nec
essary to make payments to eligible recip
ients to comply with the provisions of section 
201 of the Departments of Labor, Health, 
Education, and Welfare Appropriations Act, 
1.979, and that such funds shall be repaid 
from appropriations made for fiscal year 1980 
for the programs assisted by the provisions 
of this section. 

Mr. HUDDLESTON. Will the Senator 
yield? 

Mr. CHILES. Before I explain the 
amendment, I yield for a unanimous
consent request to the distinguished Sen
ator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that Roger Le 
Master of my staff and Allen Neece of 
the Small Business Committee be grant
ed the privilege of the floor during de
bate and vote on the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous agreement, the 
time on the substitute amendment will 
be 20 minutes, to be equally divided. 

The Senator from Florida is rec
ognized. 

Mr. CHILES. Mr. Presiden~. all this 
substitute does is take the Jepsen 
amendment and add language to say 
that, if it is necessary to make payments 
for eligible recipients, then we would be 
able to take this action. 

The primary purpose of this is to keep 
the pressure on the States to correct the 
errors rates that they have out there. 
We now know that $1 out of every $10 
of entitlement programs that we are 
sending back to the States is really being 
overpaid, and it is an errors thing. If we 
pass the Jepsen amendment, my fear is 
that without this kind of language, the 
States are going to say, "We do not have 
to do anything about the errors rate, the 
Michel amendment is gone, they re
pealed it, there is no reason we should do 
anything about it." 

I think this would do anything the 
Senate is concerned about with regard 
to whether the States are going to receive 
their money or not. At the same time, we 
would not be sending a wrong signal out 
to the States that they do not have to do 
something about correcting the errors 
rates. 

The amount of $1,750,000,000 of the 
welfare program itself-not the other 
entitlemen programs, just in welfare-
is being overpaid through errors rates. 
If we could get the States to bring their 
errors rates down to a reasonable 
level, we would make up the money for 
the Michel amendment right there. 

That is what the public has been con
cerned about: Waste, inefficiency, the 
wrong administration of these programs. 
That is why I think Congress passed the 
Michel amendment. If we are going to 
repeal that, we ·might as well say we 
do not care anything about waste, we 
do not care anything about inefficien
cies, we do not care whether the States 
do anything about the errors rates. 

I think that would be the worst of all 
signals we could send at this time, so I 
hope the Senate will accept the amend
ment that I have, which simply would 
keep the States from feeling that they 
do not hawe to do anything about their 
errors rates. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BUMPERS. Will the Senator from 

Florida yield for a question? 
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Mr. CHILES. I yield. 
Mr. BUMPERS. Here is this morning's 

Washington Post, which says: 
HEW intends to reduce Medica.id grants 

by $420.8 million and Aid to Fam111es with 
Dependent Children (AFDC) by $410.2 mil
lion for the last quarter of fiscal 'l979 be
cause of a congressional directive. 

The directive, I asswne, being the 
Michel amendment. 

On the Jepsen amendment, I was one 
who voted to table, but there was ob
viously a lot of confusion among the 
Members here, as was apparent from the 
change in the voting pattern there in 
the last 5 minutes of the rollcall. 

I voted to table because I thought I 
was voting to hold the 'States feet to 
the fire and forcing them to reduce their 
error rate. Was I correct? Would that 
have been the effect of a tabling motion? 

Mr. CHILES. I think the Senator was 
correct, because that article is not en
tirely correct. HEW has the authority 
right now to borrow if they need it. The 
Attorney General has held that they 
have the authority, and the chairman of 
the Appropriations Committee stood on 
this fioor and said no eligible recipient 
was going to be deprived of any money 
by virtue of the passage of the Michel 
amendment; that would not be true. But 
I think because of that confusion and 
the fact that people felt that the States 
were going to be deprived, I think that 
is the reason that we saw this change and 
confusion in the vote. 

In order to make that abundantly 
clear, I am putting the language in that 
the Jepsen amendment will apply if it 
is necessary to make payments to eligible 
recipients. If we do not do that, I fear 
that the Jepsen amendment sends just 
the wrong signal now to the States, and 
says that the Senate did not mean what 
they said or Congress did not mean what 
they said when they passed the Michel 
amendment; they are not concerned 
about trying to save $2 billion in waste, 
fraud, and inefficiency; they are going to 
repeal or they have repealed the Michel 
amendment. I think that is the effect if 
we do not do something to require the 
States to do this. 
. HEW did not really follow the Michel 
amendment. Now they are putting out 
the information that we have to repeal 
it. 

So they are going to have the best of 
all worlds if we do that, and I think it 
would be foolish for us to do it. With this 
language, if there is any fear that the 
States are not going to get their money 
it is corrected; but at the same time' 
the States are going to know that they 
have to do something about their errors. 

Mr. BUMPERS. I make two observa
tions that I ask the Senator to verify 
or deny. 

No. 1, the Senator says that none of 
the States will lose if they choose to bor
row it against their appropriation of next 
year. 

Mr. CHILES. That is correct. 
Mr. BUMPERS. No. 2, if that is the 

case, I doubt that any of us need have 
any great fear about anybody being cut 
on medicare and medicaid payments. 

For example, my home State has an 
error rate of 8 percent. The national 
average, I understand, is about 8.1 per
cent. Under the Michel amendment, will 
those States that have an error rate equal 
to the national average or below receive 
their money; and even if HEW borrows 
money, will those States which have an 
error rate more than 8 percent still be 
deprived of their payments because they 
have not come into compliance with the 
Michel amendment? Does the Senator 
follow me? 

Mr. CHILES. No, because the Michel 
amendment does not say anything about 
error rates. The Michel amendment says 
we are trying to save $2 billion. One way 
·to save that is to have the States do 
something about the error rate. 

There is nothing in the Michel amend
ment that is going to cut off a State. 
There is nothing in anything we are 
doing that is going to cut off a State. 

HEW has never done anything to date 
about even saying to a State, "Look, we're 
going to penalize you unless you do some
thing." 

We are just trying to keep the pressure 
on. The New York State figure is 11.3 
percent. There is no reason why it should 
be that high. There is no reason why 
Illinois should have a 17-percent error 
rate. They have the ability to do some
thing about that. There is no reason 
why in my State it should be 5.5 percent. 
I think it should be lower than that. 

I am afraid that we are just going to 
send the wrong signal if we say we did 
not mean the Michel amendment and 
that they do not really have to do any
thing about their errors. That would be 
a mistake. 

Mr. BUMPERS. I thank the Senator. 
Mr. MOYNIHAN. Mr. President, will 

the Senator from Washington yield me 
some time? 

Mr. MAGNUSON. I yield. 
Mr. MOYNIHAN. Mr. President, I must 

reluctantly oppose this amendment by 
my friend from Florida. Although the in
tention is good, it seems to me to confuse 
an already sufficiently confused issue. 

Yesterday, it was established, in a col
loquy with the distinguished chairman 
of the committee, that any State which 
found itself short of funds in fiscal 1979 
to pay legitimate claims under medicaid 
and AFDC would he able to borrow from 
its firs·t-quarter allotment for fiscal 1980, 
as the law provides. These are entitle
ments of American citizens and residents. 
They are not discretionary payments, 
and the Michel amendment specifically 
provided that there would be no change 
in those entitlements. 

How did we get into this situation? We 
got into this situation, I am sorry to say, 
in no small part because of too great a 
desire for publicity in the Department 
of HEW, which put out an Inspector 
General's report that there was $7 bil
lion in waste, fraud, and abuse. It did 
not specify where and did not say how. 
That made the people at HEW sound 
the way the Members of this body like 
to sound-firm1y and resolutely against 
waste, fraud, and abuse. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. MOYNIHAN. I yield. 
Mr. MAGNUSON. Of course, waste, 

fraud, and abuse are where you find 
them. You cannot specify it ahead of 
time. You have to go out and look at it. 

Mr. MOYNIHAN. That is right. 
Mr. MAGNUSON. But we do know for 

certain the error rate in the States that 
can bring this amount down. 

Mr. MOYNIHAN. We know with a 
measure of probability. It should be re
membered that "error rate" includes un
derpayment as well as overpayment. If 
you canceled them out, no one could 
say--

Mr. MAGNUSON. It is a waste of the 
taxpayers' money any way you look at it. 

Mr. MOYNIHAN. An underpayment 
deprives someone of an entitlement he 
or she has legitimate claim to. An over
payment is a waste of money. 

HEW avoided this question for a very 
long time. They waited until the last 
moment and then came in here and put 
the waste, fraud, and abuse into two cat
egories: the category of dependent 
women and children and the category 
of people who are indigent and cannot 
pay their doctor bills. 

The Department of HEW has not ac
quitted itself well, but certainly the Sen
ate should not acquit itself even worse. 

We had a stable situation before, in 
which the Senator from Iowa produced 
a perfectly acceptable measure, and I 
hope we will stay with that measure. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield. 
Mr. JAVITS. Mr. President, what we 

are being infiuenced by is a newspaper 
article. This fellow Warren Sinclair is 
no authority. He is a newspaper writer. 
He says Mr. MOYNIHAN and I spoke 
briefiy and we submitted no amendment. 
We did not have to submit an amend
ment. The chairman of the committee 
laid down the law exactly as it is. Let us 
not complicate it any further. 

I was not too happy about the Jepsen 
sense of the Senate proposal. I do not 
like to ask a witness a question he has 
already answered. He may give me an
other answer. Happily for all of us, the 
Senate gave the same answer. Let it lay 
just as it is. That is fine. 

The PRESIDING OFFICER <Mr. 
RIEGLE). The Chair apologizes for inter
rupting the Senator from New York, but 
all time has expired, save 10 minutes 
that remain for the Senator from Iowa. 

Mr. JAVITS. Mr. President, does the 
Senator from Iowa have any time? 

The PRESIDING OFFICER. He has 10 
minutes. 

Mr. JAVITS. Is he here to yield to me? 
The PRESIDING OFFICER. The Chair 

believes he just left the Chamber. 
Mr. JAVITS. I am sure he would not 

mind if I yield myself 1 minute of his 
time. 

Here he is. 
Mr. MATHIAS. Mr. President, I ask 

unanimous consent that the Senator 
from New York have 1 minute. 

Mr. JAVITS. May I have 2 minutes? 
The PRESIDING OFFICER. Without 

oojection, it is so ordered. 
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Mr. JAVITS. Mr. President, as I said 
before, that is all we are acting on. We 
are reacting to a fellow who writes in a 
newspaper and who tells us what we are 
doing. He did not even report what we 
were doing. Anyway, the Senate has now 
expressed itself. 

The difficulty with this amendment is 
this: We are talking about the fourth 
quarter, which is now-the fourth quar
ter of 1979. This amendment will invali
date every recipient and leave HEW 
just where it wants to be, just what they 
told us they would do-deduct the 
money, forget about the eligibles. They 
say everybody is eligible now. So if you 
are going to put it up to them, they are 
going to protect themselves and not pay 
the money. 

What I think Senator CHILES means
and this is a sense of the Senate resolu
tion-is that if they are ineligible, you 
cut them off. They have to do that, any
way. It is belaboring the obvious. But if 
his amendment is construed to mean 
that HEW can decide whether or not it is 
necessary, they are going to do exactly 
what they told us they would do: They 
are going to detluct the payments. 

Mr. MOYNIHAN. Is it my colleague's 
understanding that Senator JEPSEN's 
amendment simply confirms the colloquy 
that was conducted yesterday with the 
chairman of the committee? 

Mr. JAVITS. Exactly. 
Mr. MOYNIHAN. And that is what we 

want. 
Mr. JA VITS. I told him I was unhap

py about it, because I do not like to ask 
a . witness a question he has already an
swered. But the Senate has sustained it. 
Let us leave it as it is. 

Mr. MOYNIHAN. That requires us not 
to accept the substitute. 

Mr. JAVITS. That is right. 
Mr. MOYNIHAN. I thank my col

league. 
Mr. JAVITS. I thank my colleague for 

yielding. 
The PRESIDING OFFICER. The Chair 

advises that the Senator from Iowa has 
8 minutes remaining. 

Mr. CHILES. Mr. President, will the 
Senator yield? I should like to ask him a 
question. 

Mr. JEPSEN. I am glad to yield to 
the Senator. 

Mr. CHILES. I wonder whether the 
Senator from Iowa has any objection to 
the amendment I have proposed. This 
amendment does not hold the States to a 
zero error rate. It covers eligibility only. 

We have been talking about a zero 
error rate, but this amendment says it 
would not cut off the entitlements that 
States pay individuals for welfare or 
medicaid. The Federal Government re
imburses the States for a portion of the 
cost. All this says is that the Federal 
Government will reimburse only for the 
cost of recipients who are correctly de
termined to be eligible. 

I think the Senator from New York 
said it very succinctly. We think that is 
what we are supposed to be doing now. In 
fact, some States are paying people they 
have not even found to be correctly eligi
ble. 

So I think we should keep the heat on 
to see that we are not going to pay that. 

So that is all that I am adding to the 
amendment, to see that these people 
would be determined to be eligible. I 
certainly hope the Senator from Iowa 
will not be wanting to pay anyone who 
was not determined to be eligible. 

I wonder why there would ·be any 
problem in just adding this amendment 
on. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me to answer that? 
Will the Senator yield me 1 minute? 

Mr. JEPSEN. I yield 1 minute to the 
Senator from New York. 

Mr. cmLES. I would like for the 
Senator to answer it himself and then 
to hear from the Senator from New 
York, also. · 

Mr. JAVITS. The Senator from Iowa 
has yielded me 1 minute. 

The point is one cannot know in the 
last quarter, which is now, that there 
are any other ineligibles, because they 
can only pay people who are eligible and 
recover right now. They cannot make 
new inquiries in the next 2 weeks. That 
is all we are talking about, the last 
quarter of 1979. 

So the Senator's amendment is neces
sary. It leaves it to HEW to decide what 
it thinks is necessary. It has already told 
us that. It is going to deduct it from 
every State. That is the safe course, and 
that is the course the bureaucrats will 
follow, and the Senator is giving them 
the window through which they can 
climb in order to follow it. 

That is why I object to it. 
Mr. JEPSEN. Mr. President, I repeat 

that we have four options open to us. 
First, we can waive the Michel amend

ment. That is what HEW would like to 
see us do, and that is essentially what 
they tried to blackjack us into doing. 

Second, we can bill the States. That 
is the proposed method HEW has threat
ened to use in trying to get us to do away 
with the Michel amendment. 

Third, HEW can use existing money. 
Fourth, HEW can ·borrow against their 

fiscal 1980 budget, which yesterday was 
affirmed here by the chairman of the 
committee. 

The issue here is that HEW has known 
since October about · the nature and 
intent of the Michel amendment. I re
peat, they have thumbed their nose at 
this Congress. 

They have notified States by letter that 
they are going to make them pay their 
representative share of fraud, abuse, and 
waste of $831 million, effective July 1, 
1979. 

So when people say they are not going 
to do it, they already said they are going 
to do it, and they have taken action im
plementing what they said they are going 
to do, that is, they said in a June 1 7 letter 
to Members of the Senate: 

The only alternative available to achieve 
the required reduction requires the Depart
ment to decrease the fiscal year 1979 fourth 
quarter medicaid and aid to families with 
dependent children (AFDC) grant a~ards to 
the States. 

In many States, this action will inevitably 
result in the curtailment of program services 
for eligible beneficiaries. 

This letter signed by Dick Warden, As-

sistant Secretary for Legislation, and he 
further said to every Senator: 

We do not want to waive the Michel 
amendment. 

HEW is responsible for the adminis
tration of this. I think we should hold 
their feet to the fire. 

It is not my intention to bail out HEW 
by way of the 1980 budget. My concern 
is the protection of the entitlements to 
the States. 

In short, the States should not be 
forced to bear the burden of HEW. Let 
them pay for their own mistake. 

They can find a billion dollars some
where without taking it out of the mouths 
of AFDC children or having the elderly 
and poor postpone their medical care. 

I repeat once again, the States are not 
blameless. I could not agree more. I do 
not see that what we are doing here, in 
any way prohibits the HEW from insti
tuting good management practices and 
good supervisory procedures which they 
should have been doing in the first place. 

All I am saying is that I do nat want 
to see money taken away from people 
who are dependent UPon the AFDC and 
medicaid for health care and for food to 
e·at just to cover up a mistake of some 
boondoggling in a great big fat bureauc
racy that lost $6 or $7 billion and cannot 
tell anyone where it went. 

Mr. EXON. Mr. President, will the Sen
ator from Iowa yield for a question? 

Mr. CHILES. Mr. President, will the 
Senator respond? Does he see anything 
wrong with the languag~ I added that the 
money should only < go to eligible 
recipients? 

Mr. JEPSEN. Senator CHILES, I am 
respectfully of the opinion that your 
language puts HEW exactly where they 
would like to be postured, and further 
allows them to perpetuate the blackjack
ing of this Congress into repealing the 
amendment by threatening to take it to 
the States, and this says, if necessary
of course, they think it is necessary. They 
have written a whole letter on it saying 
it is necessary, and I have it right here. 
They say it is the only alternative. 

Your amendment Senate says, "Go 
ahead," gives them a license to do what 
they want. 

Mr. CHILES. No. My amendment just 
says if it is necessary to make the pay
ments for eligible recipients. Does the 
Senator from Iowa want to pay someone 
who is not an eligible recipient? 

Mr. JEPSEN. The Sena tor said there 
is a 13.5, a 9.6, and a 9.8 percent errors 
rate and s'O forth. Evidently, in their ad
ministration, they cannot tell the differ
ence sometimes between the certain per
centage of who is eligible and who is not 
eligible. They have waste, fraud, and 
abuse. This is what we are talking about. 

But right now they are telling the 
States after the fact practically, as al
ready has been pointed out, as we enter 
the fourth quarter. 

Mr. EXON. Mr. President, will the 
Sena tor yield? 

Mr. CHILES. I say forget the yes or no. 
The Senator wants to pay people in the 
States who are not eligible, an ineligible 
recipient. He wants to pay people. 
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Mr. JEPSEN. There is no way to deter

mine eligibility at this late stage. 
Mr. CffiLES. It has already been de

termined. Does the Senator think that 
we should have as a goal that we only 
pay money to the people who are eligible? 

Mr. JEPSEN. Of course, that is part of 
the whole problem. 

Mr. CHILES. Then I would think he 
would accept my amendment. 

Mr. JEPSEN. The Senator's amend
ment gives them a license to do what they 
have been trying to do to us. 

Mr. CHILES. They should be paying 
eligible recipients. 

Mr. JEPSEN. Are you still trying to 
beat your wife? I am told that is the 
traditional question. When did you stop 
beating your wife? That is what the Sen
ator is asking me. 

Mr. CHILES. No. The only thing I am 
trying to :find out is whether the Senator 
has any problem with saying that we 
should only use this money to pay eligible 
recipients. If the Senator does, then I 
have to trust he wants to pay ineligible 
recipients. 

Mr. JEPSEN. I say to the Senator we 
like to believe that the entire program is 
to pay only those who are eligible. 

Mr. CHILES. We would like to believe 
that, but we now know we cannot believe 
that. There are $1.750 billion not going 
for that. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
amendment of the Senator from Florida. 

<Putting the question.) 
The noes appear to have it. 
Mr. CHILES. I request a division. 
Mr. JEPSEN. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Florida. On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Hawaii <Mr. MATSUNAGA), 
and the Senator from Wisconsin (Mr. 
NELSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana <Mr. LONG) is absent on 
official business. 

Mr. BAKER. I announce that the Sen
ator from Alaska <Mr. STEVENS), and the 
Senator from Wyoming <Mr. WALLOP) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators who desire to be 
recorded? 

The result was announced-yeas 41, 
nays 52, as follows: 

[Rollcall Vote No. 148 Leg.] 
YEAS-41 

Armstrong Burdick Church 
Baucus Byrd, Cranston 
Bayh H'arrv F ., Jr. DeConc1n1 
Bellmon Byrd, Robert c. Exon 
Boren Cannon Glenn 
Bumpers Chiles Gravel 

CXXV--i039-Pa.rt 13 

Hefl1n 
Holl1ngs 
Huddleston 
Jackson 
Johnston 
Magnuson 
McClure 
McGovern 

Baker 
Bentsen 
B1den 
Boschw1tz 
Bradley 
Cha.fee 
Cochran 
Cohen 
Danforth 
Dole 
Domen1c1 
Duren berger 
Durkin 
Eagleton 
Ford 
Garn 
Goldwater 
Hart 

Melcher 
Morgan 
Nunn 
Pell 
Proxmire 
Pryor 
Randolph 
Roth 

NAYS-52 
Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Humphrey 
Javits 
Jepsen 
Kassebaum 
Kennedy 
Laxaft 
Leahy 
Levin 
Lugar 
Mathias 
Metzenbaum 
Moynihan 
Muskie 

Sasser 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Young 

Packwood 
Percy 
Pressler 
Ribicoff 
Riegle 
Sar banes 
Schmitt 
Schweiker 
Simpson 
Stafford 
Thurmond 
Tower 
Warner 
Weicker 
Williams 
Zorinsky 

NOT VOTING-7 
Culver Matsunaga Wallop 
Inouye Nelson 
Long Stevens 

So Mr. CHILES' amendment (UP No. 
309) was rejected. 

Mr. MOYNIBAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion now recurs on agreeing to the 
amendment of the Senator from Iowa. 
The yeas and nays have been ordered. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. YOUNG. I yield the Senator 5 min
utes on the bill. 

Mr. BELLMON. I yield to the Senator 
from Connecticut for a unanimous-con
sent request. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Bob Dotchin 
and Stan Twardy have the privilege of 
the :floor during the consideration of H.R. 
4289. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMOU. Mr. President, I rise 
in opposition to the Jepson amendment, 
which is unnecessary and ill advised at 
this time. Yesterday the distinguished 
chairman of the Appropriations Commit
tee and the two Senators from New York 
engaged in a colloquy-the object of 
which, as I understand it, was to estab
lish for the record that the Department 
of Health, Education, and Welfare has 
the authority to draw down against :fiscal 
vear 1980 appropriations to pay legiti
mate entitlements in :fiscal year 1979. I 
believe that is the case. 

Mr. MOYNIHAN. If the Senator will 
yield, that is my understanding. 

Mr. BELLMON. And that HEW has 
the obligation to make legitimate en
titlement payments when they are due. 

If I understand the colloquy correctly, 
Chairman MAGNUSON confirmed that this 
was indeed the case, that these provisions 
had existed in law for some time, and 
that he would e'lCert any influence he 
could to assure that these provisions of 
the law were invoked, if HEW ran short 

of :fiscal year 1979 appropriations from 
which to pay legitimate entitlement pay
ments. 

Today, we are in a position of consid
ering an amendment to more formally 
invoke the influence of the entire Senate, 
to insure that these provisions of law 
will be carried out if necessary. 

This entire discussion, and the amend
ment which follows from it, are a result 
of HEW's pique at which the agency per
ceives to be the blasphemy of Congress
that we should dare to cut their appro
priation in an attempt to force the De
par.tment to put in place proper safe
guards to reduce fraud and abuse in the 
programs they administer-fraud and 
abuse reported by the Department's own 
Inspector General. 

Let me not be misunderstood. I do not 
criticize my esteemed colleague from 
Iowa for introducing this amendment. 
In fact, I would support the amendment 
if that is the only way to insure that truly 
eligible poor people, who are the recipi
ents of these entitlement payments, re
ceive the benefits to which they are en
titled. But let us examine that premise 
for a moment. This morning's Washing
ton Post reported: "Hill war against 
waste catches up with HEW." I ask unan
imous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, June 26, 1979) 
Hn.L WAR AGAINST WASTE CATCHES UP WITH 

HEW 
(By Ward Sinclair) 

The Department of Health, Education and 
Welfare wm cut Medicaid and welfare pay
ments to the states by $831 m1111on next week 
because, It turns out, Congress was not kid
ding when It ordered a war on waste. 

A last-minute ballout falled to materla.llze 
In the Senate yesterday because no one would 
propose Increasing a supplementary appro
priation, and HEW was left holding a dwln
dllng money bag. 

In an appeal la.st week, HEW Undersecre
tary Ha.le Champion told Sen. Warren G. 
Magnuson (D-Wash.). Appropriations chair
man, that the cuts would begin July 1 unless 
Congress provided some help. 

On the floor yesterday, New York Sens. 
Daniel P. Moynihan (D) and Jacob K. Ja.vits 
(R) talked briefly a.bout problems that would 
ensue from the cuts, but neither offered an 
amendment. 

Magnuson said, "I do not think that this 
last-minute business belongs on a supple
mental blll." And that ended that. 

HEW Intends to reduce Medicaid grants 
by $420.8 m1111on and Aid to Fam111es with 
Dependent Chlldren (AFDC) by $410.2 mll
llon !or the last quarter of fiscal 1979 be· 
cause of a congressional directive. 

The directive ls the Michel amendment, 
named for Rep. Bob Michel (R-Ill.), which 
last year Instructed HEW to cut Its spending 
by $1 b1111on In programs where waste, fraud 
and abuse had been found. 

According to Champion's message to Mag
nuson, $169 m1111on had been cut this year 
from college student loans by winnowing out 
lnellglble students. 

The rest of the $1 b1111on would come from 
cuts In grants for Medicaid and welfare, thus 
requiring each state to accept responslb111ty 
for erroneous benefit payments It has ma.de. 

HEW's decision to go a.head with cutbacks 
in those two programs came after a June 15 
legal opinion from the Department of Jus-
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tice held that Congress was entirely serio.us 
when it issued the order to cut $1 billion. 

States affected by the Medicaid and welfare 
cuts are expected to file suit against HEW 
to win restoration of the funds, a prospect 
that doesn't seem to bother Congress in the 
least. 

The real problem, Michel said, has been 
HEW Secretary Joseph A. Califano's "defiant" 
refusal to understand that Congress intended 
to "hold his feet to the fire" on waste, fraud 
and abuse. 

The secretary is on a trip to China, but 
an HEW spokesman said that major controls 
had been put in place to comply with 
Michel's amendment. 

"Secretary Califano, I understand, has 
asked the Congress to bail him out of this 
mess by repudiating the amendment adopted 
last year," Michel said. "It is unfair for HEW 
to require the states to do something at the 
last minute that it was unwilling to do a 
few months ago." 

Although HEW apparently could avoid the 
cuts legally by borrowing the $831 million 
from its fiscal 1980 appropriation, a Califano 
aide said the agency won't do that because 
it would violate the spirit of the Michel 
amendment. 

Should the HEW cuts take effect, Congress 
may feel fire from another quarter-food 
stamp recipients who might be entitled to 
larger benefits. 

Carol Tucker Foreman, assistant secretary 
of agriculture, said yesterday that welfare 
cuts that, in effect, reduce recipients' incomes 
makes them eligible for greater a.mounts of 
food stamps. 

A Department of Agriculture aide estimated 
that the AFDC cuts would translate roughly 
into a need for $100 million more in food 
stamps. 

Mr. BELLMON. I feel strongly that 
we do not need to do what we are about 
to do here, and that we ought to leave 
the law as it is. 

There has been much concern-and I 
have been as concerned as anyon~ 
since Acting Secretary Hale Champion 
sent his letter of June 18 to Chairman 
MAGNUSON, and in that letter, informed 
the chairman of the Appropriations 
Committee that HEW would reduce pay
ments to States by $831 million if the 
Department did not receive some relief 
from the Michel amendment. 

The Washington Post article goes on 
to assert that those reductions, "• • • 
would come from cuts in grants for 
medicaid and welfare, thus requiring 
each State to accept responsibility for 
erroneous benefit payments it has 
made." 

This may not be the proper way to 
recoup the amounts of erroneous benefit 
payments made by the States; but surely 
the idea of placing some pressure on the 
States to accept responsibility for erro
neous payments is in order. As you know, 
Mr. President, I am a cosponsor of the 
administration's proposed welfare re
form legislation. One thing I shall work 
for, as Congress considers welfare reform 
legislation, is a more workable system of 
controls-including sanctions if neces
sary-to reduce improper payments in 
these programs. 

This may seem beside the point, Mr. 
President, but I do not think it is. I have 
long held strong reservations about so
called "across-the-board" reductions. I 
have resisted those kinds of cuts con
sistently when they have been offered as 
amendments to budget resolutions. As 
ranking member on the Budget Com-

mittee, I well understand how alluring 
is the siren song of "across-the-board" 
cuts. It is so much easier not to identify 
the programs you want to cut; and there
fore not have to deal with the consis
tency for each of the programs. But 
Congress passed the Michel amendment, 
and the President signed it into law. 

What HEW is now telling us is essen
tially that they did not take us seriously. 
They are further telling us they will take 
it out on the States-and by implica
tion on the poor recipients of welfare 
benefits, if we do not relent and with
draw the constraints of the Michel 
amendment. They admit they already 
have the authority the Jepson amend
ment would confirm. They say, however, 
that they will not invoke that authority 
because it would be contrary to "the 
spirit of the Michel amendment." 

I submit, Mr. President, the "spirit of 
the Michel amendment" had nothing to 
do with depriving legitimately needy wel
fare recipients. I also submit, Mr. Presi
dent, that it is very late in the year for 
the Department to start feeling so much 
concern about the "spirit of the Michel 
amendment." If the Department had 
been more concerned earlier in the year, 
there would have been no need for this 
debate, as they would have achieved the 
savings the Congress said it expected. 

I said in my statement on the pending 
bill, and I must emphasize it again here, 
that this administration must stop the 
constant practice of coming to Congress 
at the last possible minute, with numer
ous budget and appropriations requests. 
Now we see this 11th hour practice again 
in the form of their implementation (or 
lack thereof) of the Michel amendment. 
The administration came to us at the 
11th hour on food stamps. They did it 
on black lung benefits and unemployment 
insurance, and now this. 

How can we exert the control over 
Federal spending our constituents are 
demanding if the administration con
tinues along this path. 

Mr. President, I commend my collea
gue from Iowa for his concern that poor 
people receive their entitlements, but 
'this amendment is not necessary. We 
should not have to amend a supplemental 
appropriations bill to tell a Federal De
partment to obey the law. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. BELLMON. I yield. 
Mr. MOYNIHAN. I simply rise to sup

port what the Senator has said: The col
loquy between myself, my senior col
league, and our beloved chairman yester
day established the state of the law; it 
need not have been added to. 

The situation is confused already. The 
only thing that was clear was the state 
of the law. All this does is add to the 
situation of confusion as it is, and bring 
forward attitudes on this subject which 
do not much advance the understanding 
of the problem. 

I very much agree with the Senator 
from Oklahoma. 

Mr. MATHIAS. Mr. President, will the 
Senator yield for a further question? 

Mr. BELLMON. I am happy to yield. 
Mr. MATHIAS. Accepting what the 

distinguished Senator from New York 

has said as actual fact, which I am sure 
it is, and accepting what the Senator 
from Oklahoma says is actual fact, which 
I assume it is, is not the problem now 
that we have the Jepsen amendment be
fore us, and we have already voted on it 
twice? If we vote it down at this point, 
we wipe out the dialog which took place 
between the two New York Senators 
yesterday. How do we get back to point 
zero? That is the question. 

Mr. MOYNIHAN. Mr. President, if the 
Senator from Oklahoma will yield, I 
have to agree, not reluctantly but en
tirely, with the Senator from Maryland. 
That would be the case. 

Mr. BELLMON. Mr. President, if the 
Senator will yield, I do not see that the 
fall of the Jepsen amendment wipes out 
the dialog. The dialog is a part of the 
record. 

Mr. MATHIAS. This would certainly 
be a later judgment of the Senate. The 
Jepsen amendment embodies the dia
log yesterday. If we vote against the 
amendment, we reject that legislative 
history. 

Mr. BELLMON. The dialog suggests 
that the amendment is unnecessary, that 
HEW already has the authority and re
sponsibility. In my judgment the amend
ment is superfluous. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
<No. UP-308) of the Senator from Iowa 
<Mr. JEPSEN). The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Iowa <Mr. CULVER), the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from Hawaii <Mr. MATSUNAGA), 
the Senator from Wisconsin <Mr. NEL
SON), the Senator from Illinois (Mr. STE
VENSON), and the Senator from Alabama 
<Mr. STEWART) are necessarily absent. 

I further announce that the Senator 
from Louisiana <Mr. LONG) is absent on 
official business. 

Mr. BAKER. I announce that the 
Senator from Alaska <Mr. STEVENS) and 
the Senator from Wyoming <Mr. WAL
LOP) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber desiring 
to vote? 

The result was announced-yeas 67, 
nays 24, as follows: 

[Rollca.11 Vote No. 149 Leg.] 

YEAS-67 
Arm.strong 
Baker 
Bayh 
Biden 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Chafee 
Church 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcini 
Dole 
Domenic! 
Duren berger 
Durkin 
Eagleton 
Exon 
Ford 
Garn 

Goldwater 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Humphrey 
Jackson 
Javits 
,Jepsen 
Johnston 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Lugar 
Mathias 
Melcher 
Metzenbaum 
Moynihan 

Muskie 
Packwood 
Pell 
Percy 
Pressler 
Pryor 
Hibicoff 
Riegle 
Roth 
Sar banes 
Schmitt 
Schweiker 
Simpson 
Stafford 
Talmadge 
Thurmond 
Tower 
Warner 
Weicker 
Williams 
Zorinsky 
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NAYS-24 

Baucus Glenn 
Bellmon Gravel 
Bentsen Hollings 
Boren Huddleston 
Byrd, Magnuson 

Harry F., Jr. McClure 
Byrd, Robert C. McGovern 
Cannon Morgan 
Chiles Nunn 

Proxmire 
Randolph 
Sasser 
Stennis 
Stone 
Tsongas 
Young 

NOT VOTING-9 
Culver Matsunaga Stevenson 
Inouye Nelson Stewart 
Long Stevens Wallop 

So Mr. JEPSEN's amendment <UP No. 
308) was agreed to. 

Mr. JEPSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 310 

(Purpose: To limit the compensation of 
members of the Commission and to re
strict the GS level of permanent em
ployees) 
Mr. DECONCINI. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER (Mr. 
FORD). The clerk will state the amend
ment. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DECONCINI} 
proposes unprinted amendment numbered 
310. 

Mr. DECONCINI. I ask unanimous con
sent that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 28, line 13, add the following after 

"685,000"; 
"(except that members of the Commission 

shall not be entitled to any compensation for 
their services) ". 

On page 28, line 14, before the period in
sert a semicolon and the following: 

"Provi·ded, That none of the funds appro
priated in this paragraph may be used to pay 
the compensation of any employee in grades 
GS-17 or GS-16, and not more than two em
ployees in grade GS-15 and not more than 
three employees in grade GS-14 under sec
tion 5332 of title 5." 

Mr. DECONCINI. Mr. President, the 
distinguished floor manager of the bill 
knows the contents of this amendment 
and is in agreement with its objectives. 
I want to express to him my appreciation 
for his indulgence in working out the 
details of its provisions. 

The purpose of the amendment is sim
ply to rectify certain bureaucratic ex
cesses in the administration of the Na
tional Commission on the International 
Year of the Child. As you and the distin
guished floor manager are aware, Mr. 
President, I have consistently opposed 
funding for the International Year of 
the Child, both in its national and inter
national manifestations. It is, in my 
judgment, a waste of scarce resources 
which could be used to provide real bene
fits to children. A few days ago, Mr. Wil
liam Raspberry's column in the Wash
ington Post went directly to these issues. 
I ask unanimous consent that his article 
be printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A YEAR FOR EXPLOITING THE CHILD 
(By William Raspberry) 

The International Year of the Child ls 
being touted with near-revolutionary fervor 
by child-rights advocates of the left. It is 
under attack as a sinister plot by elements 
of the political right. 

For the rest of us, we are scarcely aware 
that IYC is going on. That isn't necessarily 
a pity. 

For the debate, it turns out, has very little 
to do with children, and quite a lot to do 
with the political agendas of the two sides. 
IYC is supposed to deal with the exploitation 
of children. In fact, in many ways, it con
stitutes the exploitation of children. 

It isn't always exploitative, of course. 
Sometimes it's only silly. 

Listen to some of the IYO advocates: 
"Developing nations import weapons from 

the major arms merchants of the world at a 
rate of more than $6 billion a year," says 
Rep. Patricia Schroeder (D-Colo.). "How 
could these countries better spend their 
money?" 

(The answer, of course, is: on their 
children.) 

Schroeder urges that legislators "think 
a.bout a 'children's budget' when we monitor 
the appropriations priorities within our fed
eral budget"-a sort of Humhrey-Ha.wkins 
for the young. 

Freda Brown, president of the Interna
tional Committee for the U.N. Decade of 
Women, told the World Conference for IYC: 
"Today the arms race robs children of 380 
thousand milllon dollars yearly .... There 
must be an end to the arms race, so that the 
war budget can be reduced and eventually 
abolished and money diverted to improve the 
conditions for all children." 

My point isn't that anyone should favor an 
arms race. It is simply that to talk about 
arms reduction principally as a service to 
children ls exploitative and, well, silly. It ls 
on a par with Jesse Jackson's calling upon 
blacks to support the SALT agreements be
cause blacks are disproportionately resident 
in the major cities, which would be the tar
get of enemy attacks in the case of war. 

IYC opponents are no less reluctant to use 
the issue for their own purposes. 

Sen. Orrin Hatch (R-Utah), for example, 
blasts IYC as "a dangerous tool being used on 
people who are generally ignorant of its pro
found significance for the family unit. 

"With its seemingly harmless name, the 
IYC appears to be a platform for pushing 
such liberal causes as abortion, federal fund
ing of day-care centers, expansion of the wel
fare state, and so forth." 

Adds the pro-life National Coalltlon for 
Children, "At the heart of the controversy 
is whether, in terms of government pollcy, 
the child wm be treated as a part of the fam
ily unit or a separate individual who ls only 
incidentally and by economic, sociological 
and biological necessity part of a family 
unit." 

A Republican Study Committee chaired 
by Rep. David C. Treen of Louisiana sees 
IYC as, in pa!'t, a plot by advoc·a.tes to push 
their positions on "racism, busing and class 
struggle." 

How in the name of sanity can something 
called the International Year of the Child 
be expected to do either the good things its 
advocates believe in or the bad things its 
opponents fear? Can anyone seriously be
lleve that IYC will lead to children being 
"brought up in a spirit of understanding, 
tolerance and friendship among people, peace 
and universal brotherhood of children that 
will transcend sovereignty of nations," as the 
IYO proclamation fervently hopes? Or that 
it will lead inexo~ably to some pinko one-

world federalism, as its right-wing opponents 
fear? 

It wm do neither. In fact, it is hard to 
see how it will do anything at all. Already, 
IYC ls half over, and most Americans-let 
alone the rest of the world-are only vaguely 
aware that 1979 ls the International Year of 
the Child. 

Of course, everybody opposes the abuse, 
malnourishment, poverty and undereduca
tlon of children. Of course, there are a num
ber of specific child-related reforms tha.t 
need to be undertaken. 

But IYC wm do no more for these prob
lems than the International Women's Year
remember?-<lid for the concerns of the 
world's women. 

The mystery ls that anyone could seriously 
believe otherwise. 

Mr. DECONCINI. Mr. President, the 
Senate has, in general, supported this 
position and I think the record should 
show that on July 28, 1978, the full Sen
ate Appropriations Committee voted to 
delete the entire $1.3 million, which was 
originally requested for the National 
Commission on the International Year 
of the Child. 

The permanent staff is headed by a 
GS-1 7. The salary range for this grade 
is $52,429 through $59,421. There is also 
one GS-15 on the Commission's payroll; 
the salary range for this grade is from 
$38,601 to $49,608, and there are five 
GS-14's with a range in salary from 
$32,442 to $42,171. Not surprisingly, the 
average s·alary for the direct hires is 
$25,022, while personnel assigned from 
other agencies average almost $42,000. 

Mr. President, I consider such top
heavy and expensive bureaucratic struc
ture an affront to the Commission's 
stated goal of stimulating greater aware
ness of the needs of children, particu
larly, disadvantaged children. 

The aim of my amendment, Mr. 
President, is to remedy some of this 
topheaviness. It would deny funds for 
the compensation of any Commission 
employee above the grade of GS-15. It 
would also prohibit funding for the 
compensation of more than three GS-
14's, or more than two GS-15's. It would, 
in addition, prohibit the payment of 
honoraria to Commission members. 
Presently members of the Commission 
receive both travel and a per diem in the 
amount of $50 for their expenses away 
from home, plus over $180 per day in 
honoraria. The effect of my amendment 
would be to deny them this $180 
honorarium. 

Mr. President, I believe that my 
amendment limiting the compensation 
of members of the Commission and 
restricting the GS level of permanenl 
employees is justified and is another 
step in the direction of limiting bureau
cratic spending. I urge my colleagues to 
accept my amendment. 

I again thank the distinguished chair·· 
man of the Appropriations Committee 
for his diligence and efforts toward 
resolving this matter. 

Mr. MATHIAS. Mr. President, will the 
chairman yield me 5 minutes? 

Mr. MAGNUSON. I yield. 
THE BABES ARE NOT OUT OF THE WOODS YET 

Mr. MATHIAS. Mr. President, the 
International Year of the Child, 1979, ul
timately will be exactly what each of 
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us-as citizens, parents, and public offi
cials-makes it. 

Today the supplemental appropriation 
for the National Commission on the In
ternational Year of the Child is being 
considered on the Senate floor. Some 
doubt that either the National Commis
sion, or the International Year of the 
Child serve any useful purpose. I do not 
share those doubts. 

Certainly, no number of conferences, 
or programs, or funds for improving 
conditions for children can accomplish 
one iota as much as a concerned and 
loving parent can. But it's not enough to 
hug our children and tell our children we 
love them. We must show them by giving 
them better health care, better educa
tion, a safer, saner environment and 
brighter prospects for the future. 

It is unrealistic to expect that one In
ternational Year of the Child will make 
our country entirely safe for children 
and other living things. But it can give 
a push in the right direction. 

The U.S. National Commission on the 
International Year of the Child was es
tablished by President Carter to spear
head U.S. participation in a celebration 
of international dimensions. Each par
ticipating nation is developing programs 
specifically designed to produce the most 
lasting benefits to the children of that 
nation. 

The National Commission was never 
intended to provide services directly to 
children. That is clear from the author
izing legislation. But this does not mean 
that the return on the taxpayer's invest
ment is any less. Many of the problems 
which confront children in this country 
can be solved only by educating the pub
lic. The National Commission has con
centrated its efforts on making the pub
lic aware of problem areas and on stimu
lating programs to respond to identifi
able needs. 

In furtherance of that goal, the Com
mission has elicited the support of over 
30 States, which have appointed commis
sions, task forces or liaison to stimulate 
activities and projects at the local level 
and work closely with the National Com
mission. Federal agencies have launched 
more than 120 projects to benefit chil
dren, and approximately 300 civic, pro
fessional, business, labor and religious 
organizations are actively involved in 
projects that have a positive effect on 
the growth and development of our Na
tion's young people. Among the groups 
participating in this effort are the Girl 
Scouts and Boy Scouts, the Kiwanis 
Club, the League of Women Voters, the 
YMCA and YWCA, the Rotary Club the 
National Council of Churches, and' the 
Boys and Girls Clubs of America. The 
National Commission has also enlisted 
corporate support. Among the activities 
being sponsored by U.S. corporations are 
the presentation of scholarships, sup
port or development of zoo and museum 
programs, educational activities, support 
for research on birth defects, and a nu
tritional hotline. 

The supplemental appropriation which 
we are considering today will enable the 
National Commission to continue its val
uable work through April 1980. As you 
know, the OOmmission was authorized 

as part of the Elementary and Second
ary Education Amendments of 1978. 
This act mandates that the Commission 
promote in the United States a signifi
cant observance of 1979 as the Interna
tional Year of the Child; stimulate a 
better understanding of the needs of 
children; encourage groups to initiate 
programs and activities which will focus 
attention at the local, State, and nation
al levels on the needs of the child, and 
make recommendations to the President 
on national policies affecting children. 

But there are costs involved in educat
ing the public. In the case of the Nation
al Commission, much of the funding is 
used to pay the salaries of Commission 
staff members who conduct public re
lations for the Year of the Child-ac
cepting speaking engagements through
out the country, assisting organizations 
in developing programs for the Year of 
the Child, and answering the 500 or so 
inquiries about IYC that the Commis
sion receives each week. 

No effort should be judged solely by its 
boosters or its detractors. It should be 
judged on its merits. The total amount 
of Federal money that will be spent by 
the National Commission on the Inter
national Year of the Child to call atten
tion to the needs of America's children 
in the 2 years of its operation will be 
$1.7 million. 

I am told that the advertising for junk 
food, beer, etc., during last year's cov
erage of the Superbowl game cost $380,-
000 a minute-and there were 22 
minutes of it. That comes to about $8 
million in all. One can argue, of course, 
and with justification, that the money 
for television advertising does not come 
from the public purse. But, still, if what 
we spend our money on is a measure of 
how we order our priorities, these figures 
are worth. thinking about. 

I support the appropriation for the 
National Commission on the Interna
tional Year of the Child. 

Mr. YOUNG. Mr. President, I yield 
myself 2 minutes. 

I understand that the chairman of 
the committee, Mr. MAGNUSON, who is 
temporarily out of the Chamber, is will
ing to accept this amendment. 

I have no objection. I think it is a 
good amendment. 

The PRESIDING OFFICER (Mr. 
FORD). Do Senators yield back their 
time? 

Mr. YOUNG. I yield -back my time. 
Mr. DECONCINI. I yield back my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 
Mr. DECONCINI. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. YOUNG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 268 

(Purpose: To reduce the interest rate on 
disaster loans to homeowners) 

Mr. STENNIS. Mr. President, I call 
up my amendment No. 268, in which I 
am joined by the Senator from Missis-

sippi (Mr. CocHRAN), the Senator from 
Texas <Mr. TOWER) , and the Senator 
from North Dakota, <Mr. YOUNG). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Mississippi (Mr. STEN
NIS), for himself and others, proposes an 
amendment numbered 268 : 

On page 43, line 19, before the period in
sert the following: ": Provided, That, in the 
case of a disaster occurring on or after 
Otoober 1, 1978, the ra.te of interest on any 
disaster loan made under section 7 (b) of 
the Small Business Act to repak or replace 
a primary residence or to repair or replace 
personal property shall lbe 3 per centum per 
annum on the first $55,000 of such loan". 

Mr. STENNIS. I yield myself 5 min
utes, under the rule. 

Mr. President, may I have the atten
ti'On of the membership? This is a very 
simple, short matter which can be dis
posed of, I am sure, by a voice vote. 

This is an appropriation bill. After it 
was written up, I took cognizance of the 
fact, in thinking about flood damage and 
the distress loans that require legisla
tion, that there is money for those loans 
in this appropriation bill. I quickly put 
together an amendment that provides 
that the interest rate on these small 
loans, domestic loans, would be 3 percent. 

That question has been voted on by 
the Senate within the last few weeks, by 
a rollcall vote. That question has been 
voted on in the last few weeks by the 
House of Representatives, by a rollcall 
vote. A majority was in favor in each 
case. 

The bill is in conference, and has been 
for a while, where conferees are working 
on it. 

Mr. President, these distress loans and 
these floods go on. Interiors of homes 
are totally destroyed, furniture is de
stroyed, everything is wiped out. These 
loans, in Jackson, Miss., and environs, in 
round numbers, are a billion dollars. 
Texas had the fire at Wichita Falls. 
There were fioods in North Dakota and 
in Oklahoma. 

This is the policy of the Government, 
and time is of the essence. My proposal is 
that this be taken out and go on to 
conference. It is not in controversy. I 
believe the House will take it. 

This is on a humanitarian basis. No 
one gets any advantage from it. It is 
policy; it has been fixed law. It just has 
to be used. 

Last year, we passed a bill and the 
President vetoed it on some related mat
ter, because it did not tie in well. He ex
pected a correction, and he is ready to 
make a correction. 

I see in the Chamber the Senator who 
held the hearing on the bill, the Sena·
tor from Kentucky. I checked this with 
him, the chairman of the committee. 
and with the ranking minority member 
of the Appropriati·ons Committee. 

This is on a humanitarian basis. It 
had the support on the merits of every 
person to whom I have been able to 
mention it. 

I hope, along with an those from the 
affected States especially, we feel the 



June 26, 1979 CONGRESSIONAL RECORD-SENATE 16519 

urgency. Our promises have been made. 
We are failing to deliver on them. 

So on those bases, we ask the Senate 
in the spirit of compassion to let this 
matter, that has already been voted on 
on the merits, go its way down the line 
of legislation. It is not going to affect 
the pending bill that is in conference. 
It is a small bill. 

Mr. BOREN. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I yield. 
Mr. BOREN. Mr. President, I associate 

rpyself with the remarks of the Senator 
from Mississippi. 

Mr. STENNIS. I yield to the Senator 
1 minute. That will keep the record 
straight. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized for 
1 minute. 

Mr. BOREN. This is indeed a matter 
which deserves our immediate and ur
gent attention. 

We respond quite approximately to 
crises in other nations, to those who 
suffer great loss in other lands. I think 
we should do not less for our people here 
at home. 

This spring and early this summer the 
people in my home State in Oklahoma as 
well as those in Texas suffered through 
the devastating tornadoes. There are 
those in States like Mississippi who have 
suffered untold hardships because of the 
floods. These people have no place else 
to turn. Their entire life savings in many 
cases have been wiped out. Their homes 
are gone. 

I think the very least we can do is 
adopt the proposal of the Senator from 
Mississippi to help our own people who 
are in such great need. 

I am proud to associate myself with 
his remarks. 

Mr. STENNIS. Mr. President, I yield 
such time as he may wish to the Senator 
from North Dakota. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

Mr. YOUNG. Mr. President, we do 
have an unusual situation and a real 
emergency. There were some seven 
States that were hurt badly this year by 
floods, tornadoes, and by other destruc
tion. 

In my own State, the Red River Valley 
had the worst flood in this century, prob
ably the worst flood in history. Many 
thousands of people have been hurt bad
ly. Some will not be able to put in their 
crops at all this year, also great property 
damage. 

I know this is an unusual procedure 
that we are engaging in now, but this 
appropriations bill should have been 
passed quite a long while ago. These peo
ple have been waiting since April to get 
help. 

So I hope that some of the regular J}ro
cedures might be waived so that we could 
pass this very unusually important bill 
today. 

Mr. STENNIS. I thank the Senator 
from North Dakota. 

Mr. President, on a time basis, I yield 
to the Senator from Kentucky 3 
minutes. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is recognized for 3 
minutes. 

Mr. HUDDLESTON. Mr: President, I 
thank the distinguished Senator from 
Mississippi. I commend him for offering 
this amendment at this particular time. 

What the Senator is attempting to do 
is to implement a disaster loan program 
that has already been voted upcn and 
approved by the Senate and the House 
of Representatives. Due to the urgency 
o! the situation, which has been amply 
described already, we have those who 
have suffered from serious flooding and 
other disasters throughout the country 
wondering what type of program the 
Federal Government will offer to assist 
them in their diffi.culties. 

The flooding goes back to the first of 
this year, as a matter of fact, in my State 
of Kentucky. 

The question of what the interest rates 
will be and the question of what the 
disaster plan will be are still undeter
mined at this time. With the small busi
ness authorization bill still in conference 
no date certain as to when the issues will 
be resolved, there is a great deal of un
certainty for the people as to what type 
of assistance will be available to them. 

The proposal of the Senator from Mis
sissippi is one that has been approved 
and this action will simply make certain 
that the plan will take effect. 

Mr. President, I wish to offer a sub
stitute for the proposal of the Senator 
from Mississippi. I have discussed this 
with him and have his concurrence. His 
proposal deals only with losses in con
nection with personal home and per
sonal property. The bill which was 
passed in the Senate, of course, dealt 
with the entire disaster loan program, 
including businesses and farms. My sub
stitution would expand what he is of
fering here to include the total package 
that has been approved by the Senate 
and the House of Representatives, relat
ing to the program and the interest rates 
that will be charged for those who are 
damaged by disasters. 

I move, Mr. President, that the Sen
ator's amendment be modified by my 
amendment. 

The PRESIDING OFFICER. The 
amendment is not in order until the 
time has expired on the previous amend
ment. 

Mr. HUDDLESTON. I withhold that 
until the appropriate time. 

The PRESIDING OFFICER. Does the 
Senator yield back his time? 

Mr. STENNIS. Mr. President, if I may 
just use a half minute, for the reasons 
given by the Senator from Kentucky and 
in order to more completely reach the 
objective here about which there is no 
dispute as to the facts nor the desire, I 
yield to his judgment on what better 
covers the situation and if his language 
better controls the situation as he sees 
the whole problem then that is, of 
course, the language the Senate would 
want. 

Does the Senator from Connecticut 
wish to say a few words on this amend
ment? 

Mr. WEICKER. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. WEICKER. Who controls the time 
in opposition to the amendment? 

The PRESIDING OFFICER. The Sen
ator from Washington unless he is in 
favor of the amendment. 

Is the Senator from Washington in 
favor of the amendment? 

Mr. MAGNUSON. I am in favor of 
the amendment. 

The PRESIDING OFFICER. The time 
in opposition will be controlled by the 
minority leader or his designee. 

Mr. WEICKER addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator from Connecticut designate 
himself? 

Mr. WEICKER. I designate myself 
since the amendment has .been cospon
sored by the ranking Republican on 
the Appropriations Committee. 

Mr. YOUNG. Mr. President, I yield 
such time to the Senator from Connecti
cut that he desires. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

Mr. WEICKER. Mr. President, I rise 
to oppose the amendment offered by the 
distinguished Senator from Mississippi 
and at the appropriate time I intend to 
raise a point of order on the amendment. 

I share the concerns of my colleague 
with respect to the need to help disaster 
victims. 

However, as a member of both the 
Small Business Committee and Appro
priations Committee, I believe I am in 
a unique position to respond to this 
proposal. The Small Business Committee 
has moved in an expeditious manner to 
respond to the disasters in various States. 
It has done so with a piece of responsible 
and comprehensive legislation. 

The Stennis amendment provides for 
a 3-percent interest rate on SBA disaster 
loans to homeowners. This same provi
sion is included as part of the compre
hensive disaster loan section of S. 918, 
which passed the Senate on May 16 and 
the House on May 22. Currently S. 918, 
which is a six title omnibus small busi
ness bill, including a 3-year authoriza
tion for the Small Business Administra
tion, is in conference. Unfortunately, the 
conference report is stalled because of 
some disagreement on two outstanding 
issues. I point out that this disagree
ment does not concern interest rates on 
homeowner loans. 

There is no disagreement over a 3-per
cent interest rate on disaster loans to 
homeowners. 

Mr. President, the distinguished Sena
tor from Mississippi has good reason to 
offer this amendment. The residents of 
his State have suffered terribly as the re-

, suit of :flooding which occurred earlier 
this spring. Presently, these disaster vic
tims are a waiting passage of this sup
plemental appropriation which will pro
vide the funds for disaster loans to cover 
their extreme loss. Without the Stennis 
amendment, or without passage of the 
conference report on S. 918, these vic
tims will be paying an interest rate of 7% 
percent on those loans. 

Two days of conference have already 
taken place on S. 918. I am hopeful the 
current logjam can be broken. Members 
of the Senate Small Business Committee 
are continuing negotiations with the 
House Sm.all Business Committee and 
the House Agriculture Committee in an 
attempt to resolve the outstanding con-



16520 CONGRESSIONAL RECORD - SENATE June 26, 1979 

f erence issues and to file the report on 
S. 918 as expeditiously as possible. The 
Small Business Committee has worked 
diligently, and I believe the Senate 
should defer to the committee with leg
islative jurisdiction. 

I would also point out to my colleagues 
that the reason we are in this bind is 
the failure to have enactment of the au
thorization bill passed by both Houses 
iast year. In effect, this has caused the 
rates to rise to the level where they are 
now instead of the 3 percent level sup
ported by the Senator from Mississippi. 

Unless there is pressure brought to 
bear on the conference, or at this junc
ture on the conferees, we are going to be 
in the same position as before without 
an authorization since last year's au
thorization bill was vetoed. 

The interest rate issue is one of the 
many elements that is involved in a very 
comprehensive bill. Because each one of 
those elements obviously being on the 
mind of the various conferees, each ele
ment has the ability to be used to exert 
pressure on another. 

To withdraw this particular item from 
the conference, I think, will guarantee 
the result that we will not arrive at an 
agreement on the conference report. I 
hope we would not abandon the proper 
parliamentary procedures, the proper 
jurisdictional procedures, in what seems 
to be, and rightfully is, a proper move 
on behalf of those in need. Rather, we 
should do so the correct way. 

I believe in the propriety of a lower 
interest rate to help disaster victims, 
and the 3 percent rate is fine. But I 
think it should be arrived at through 
the normal procedural manner. 

What the Senator from Mississippi is 
attempting to do here is clearly outside 
of the normal course of procedure and, 
therefore, as I say, at the appropriate 
time I will raise a point of order in ob
jection to the amendment. 

Mr. STENNIS. Mr. President, I ap
preciate the Senator's agreement here 
that the need is there. The facts are 
proven, there is no dispute about the 
facts. But I certainly hate to see him 
send word to those victims who have 
been waiting now since before Easter 
week that instead of help and assistance 
we are going to do things in the regular 
order, we are going to stick to the 
order. 

I do not know whether they can live 
on germaneness or the regular order 
very long or not. 

I yield to my colleague, the Senator 
from Mississippi. 

The PRESIDING OFFICER. The 
junior Senator from Mississippi. 

Mr. COCHRAN. I thank the distin
guished Senator for yielding to me, Mr. 
President. 

I want to congratulate him on the 
initiative he has taken in bringing this 
amendment before the Senate, bringing 
this amendment to this bill. 

This may be an unusual procedure, 
but we have unusual circumstances with 
which to deal and with which to try to 
contend. 

We have many flood victims through
out the United States, disaster victims in 

Texas, flood victims in North Dakota, 
Mississippi, Kentucky, and many other 
parts of the country who, right now, are 
in a most precarious emotional and 
financial situation, having seen property 
and business interests damaged and 
destroyed, with no indication from the 
Government that their Government is 
willing to come in and help them in this 
kind of situation. 

I think it has been one of the hall
marks of our system of Government 
that we have responded expeditiously, 
with sensitivity and caring and concern 
for those who are unable to help them
selves in times of natural disaster. 

Here we see our Government unable 
and unwilling to respond promptly to 
this very clear, demonstrable need on 
the :i;art of many, many citizens in this 
country. 

So I hope, Mr. President, we can ac
cept the amendment offered by the 
senior Senator from Mississippi. I join 
him in sponsoring that amendment and 
I hope the distinguished Senator from 
Connecticut will withhold his objection 
because of these very unusual circum
stances. 

I would like to add as well, Mr. Presi
dent, if time permits that this is a situa
tion that was initially brought on not 
by the Senate, not by the House or the 
Congress, in my judgment, but because 
of a veto of legislation that would have 
provided for a sensitive, good, fair, 
equitable disaster loan program, and 
that was vetoed last year. 

Congress has come back and worked 
very quickly to try to get legislation 
through that would provide a vehicle for 
helping those with low-interest rate 
loans and other benefits who really do 
need such help at this time. 

I thank the distinguished Senator 
from Mississippi for yielding to me. 

Mr. STENNIS. Mr. President, how 
much time remains on this amendment? 

The PRESIDING OFFICER. The 
Senator from Mississippi has 40 seconds. 

Mr. WEICKER. I will yield a minute. 
Mr. STENNIS. I thank the Senator. 
Mr. President, we have got to find a 

way now to get to the merits of this 
matter. We are hemmed in, we are cut 
off. I understand this appropriation bill 
will go by courier to the President of the 
United States, wherever he is in Asia, if 
we pass it in time. That is what I am 
informed. 

The only way to reach these people is 
to put this amendment on here, gentle
men, and let it go long with this supple
mental bill. Everything else is in there 
but they are left out. 

This is sound from every viewpoint. 
No one has challenged a single fact con
nected with it, its policy, its principle. 
The money is in the bill. 

The PRESIDING OFFICER. The 
time of the Senator from Mississippi has 
expired. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I have 15 minutes and I will be glad 
to yield to the Senator from Mississippi 
any part of that 15 minutes he would 
like to have. 

The PRESIDING OFFICER. The 
Senator has 15 minutes on the bill. 

Mr. HARRY F. BYRD, JR. I will be 
glad to yield to the Senator from Missis
sippi. 

Mr. STENNIS. I have said about all I 
can say. I just feel as to the humanities 
of the matter that we should lift the 
barrier, whatever it is. I have been on 
the Appropriations Committee for a long 
time, and I do not go around filing these 
kinds of amendments. This is a humani
tarian matter pure and simple, that is 
all. 

I thank the Senator from Virginia, and 
I yield 2 minutes to the Senator from 
Kentucky. 

Mr. HUDDLESTON. Mr. President, for 
the purpose of making a plea to the dis
tinguished Senator from Connecticut, let 
me say that I, too, serve on the Appro
priations Committee, the Small Business 
Committee, and also the Agriculture 
Committee. All three committees have 
jurisdiction relating to this particular 
problem with which we are dealing. 

Hard cases make hard law. We have 
a situation which is different, and we 
need to address it in the most expeditious 
way we can. It is difficult to tell the peo
ple of the United States that Congress 
cannot respond to their dire problems 
because of a particular parliamentary 
procedure with which we are confronted. 

Yesterday we diverted certain funds 
that had been appropriated for another 
purpose in order to assist refugees in 
Southeast Asia. How are we going to 
tell our people that we can help citizens 
all over the world but we cannot provide 
any assistance to them right now? We 
cannot tell them what their interest rate 
is going to be because we have an un
certain conference situation. We have a 
recess coming, we have another recess 
after that recess, and it might be late 
this year or next year before we can put 
into place a disaster program to meet a 
human need that exists throughout 
many of our States right now. 

I appeal to the Senator not to make 
his point of order at this particular time 
but to accept this amendment. 

The conference on the small business 
legislation will continue. When it is 
worked out it will supersede whatever is 
done here today. But at least we will give 
the people an opportunity to know the 
extent of the program and give the Gov
ernment an opportunity to process ap
plications for loans. We are talking 
about disaster loans. We are not talking 
about something that might be helpful 
or might be needed. We are talking about 
a situation where disaster has already 
occurred. 

People are waiting to find out how they 
can receive some help. As the Senator 
from Mississippi has indicated, it is ap
parent that this bill will go quickly to the 
President for his signature. We will have 
something in place immediately to meet 
this very real need which exists. 

Mr. MAGNUSON. Mr. Presdent, I 
have no time left on the bill. I ask unan
imous consent that I have 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, will the 
Chair indulge me? I did not hear the re
quest of the Senator. 
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The PRESIDING OFFICER. The Sen

ator from Washington was asking unan
imous consent that he be given 2 minutes. 

Mr. STENNIS. Excuse me. 
The PRESIDING OFFICER. Without 

objection, the Senator from Washington 
does have 2 minutes. 

Mr. MAGNUSON. Mr. President, I 
would like to comment briefly on this 
amendment and the SBA bill in confer
ence. I have no objections to attaching 
this amendment to the supplemental. 
However, I want its sponsor, and the 
other conferees on the SBA bill, to know 
that I strongly object to a related provi
sion in the tentative conference agree
ment. 

That provision, as I understand it, 
would eliminate the requirement in exist
ing law that the SBA pay intrest to the 
Treasury on the funds it borrows from 
Treasury for its disaster loan fund. Those 
interest costs are a real cost of SBA's 
operations, and as such must be appro
priated by the Appropriations Commit
tee. The provision to which I object would 
eliminate the Appropriations Commit
tee's jurisdiction and eliminate its oppor
tunity to exercise oversight over SBA's 
disaster operations. I hope the conferees 
will reconsider their position on that pro
vision. 

(Mr. EXON assumed the chair.) 
Mr. MUSKIE. Mr. President, will the 

Senator yield on that point? Will the 
Senator yield? 

Mr. MAGNUSON. Oh, yes. 
Mr. MUSKIE. I would like to strongly 

endorse the point that the distinguished 
chairman of the Appropriations Commit
tee has made with respect to the pay
ment of interest by SBA on money it bor
rows from the Treasury. That simply 
transforms that kind of expenditure to 
the backdoor spending which the budget 
process is supposed to eliminate. I 
strongly endorse the chairman's position, 
and urge the conferees to respond to it. 

Mr. MAGNUSON. I thank the Senator. 
Mr. President, I am willing to accept 

the amendment at the proper time, but I 
believe the Senator from Connecti:ut 
wishes to make a point of order. 

Mr. WEICKER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 11% minutes remaining. 

Mr. WEICKER. Mr. President, I wish 
to make several points on this matter. 

First, the idea that, for some reason 
or other, this is the only portion of the 
bill that affects people. There are six 
titles in this bill. Five of those titles, 
which have nothing to do with the 
amendment of the distinguished Senator 
from Mississippi, affect people. Why 
should they be left standing and prefer
ential treatment be given to those who 
are affected by this one particular title? 

Mr. HUDDLESTON. Will the Senator 
yield to me for an answer? 

Mr. WEICKER. I will be glad to yield 
in a minute. 

The fact is that obviously many per
sons are affected by the entire purview of 
the legislation before the conference 
committee. This is not an emergency 
that happened yesterday. 

That brings me to my second point. 
This matter has been before Congress 

and the President of the United States 
for dose to a year and a half. There 
are a lot of Democrats on this floor, a lot 
of Democrats in the conference com
mittee, and a Democratic President 
downtown. Because these majol"'ities 
cannot agree among themselves, for a 
variety of reasons, none of which have 
anything to do with the legislation be
fore us, we are asked to throw the rule 
book out the window. 

I believe in accountability. Is that not 
the purpose of the two-party system? 
I do not see any necessity to throw the 
rule book out the window. Let us just 
get the act together as between a ma
jority on the Senate floor and a major
ity in the conference, in conjunction 
with their chosen leader. 

Let us not say there is any callousness, 
if you will, on the part of the Senator 
from Connecticut vis-a-vis disaster vic
tims. Indeed, this whole disaster loan 
program is used as a vehicle to overturn 
our budget process, and now to over
turn the parliamentary process. 

I suggest that the conference do its 
work and arrive at its agreement, which 
can be done within 5 or 10 minutes with
out in any way upsetting parliamentary 
procedures. 

Well, the real fact of the matter is 
that they will not do that. There are 
other matters in the conference totally 
divorced from the 3-percent interest 
rate, such as the Maybank provision and 
others. That is what is tying the con
ference up. 

It is not unusual that the Senator 
from Connecticut should be making this 
point of order. What is unusual is that 
the heavy majorities represented in that 
conference cannot get together and pre
sent a bill which will be signed by the 
President of the United States. That 
situation has existed for a· year and a 
half; and now, as we come bump-to
bump with a recess, the rule book is 
supposed to go out the window. 

No, if this were an emergency, some
thing that happened yesterday which 
required our immediate response, I 
would have been the first to agree with 
the Sena·tor from Kentucky and the 
Senator from Mississippi. But it is not. 
We are being asked to bail some chest
nuts out of the fire here on account 
of the inability of our colleagues in the 
Senate and the House to agree on some 
very basic legislation affecting thousands 
of people in and out of Mississippi, Okla
homa, North Da·kota, or wherever. 

When the appropriate time comes, I 
will probably be defeated on this, al
though I must confess to my colleague 
the chairman of the Appropriations Com
mittee that by agreeing to this, believe 
me, are we ever softening up the future 
so far as legislation on appropriation 
bills is concerned. 

That is what is going on here. Here 
is the precedent, right here. Everybody 
from now on has a right to stand up 
seeking legislation on future appropria
tion bills. It is going to be a matter for 
the chairman to decide as to which leg
isla·tion we will accept and which not? 

I think that is a dangerous precedent. 
I am sorry to see the committee accept 
the amendment. We would be far better 

off if the committees and the conferences 
do their work and we go through the 
regular process of working toward the 
achievement of what I think is a very 
desirable end. 

Mr. STENNIS. Mr. President, do I 
have any time remaining? 

The PRESIDING OFFICER. The 
Senator from Connecticut has all the 
time remaining on the amendment. 

Mr. WEICKER. I promised to yield 
to the Senator from Kentucky. I will be 
glad to yield to him for a minute. 

Mr. HUDDLESTON. Mr. President, I 
agree that the small business authoriza
tion legislation has a· lot in it for people 
of this country. It is a good bill. The dif
ferences in the conference are not so 
substantial that they cannot be resolved, 
but we are confronted here with a time 
constraint. 

The Senator asks why this particular 
section and not the others is being pro
posed. It is because this section is the 
only one dealing with disaster situations, 
which have occurred in this country al
ready. It is an emergency situation. It 
may not be for some, but for that house 
owner who saw his house ft.oat down the 
river and who is struggling to try to 
reestablish his family, for the business
man who saw his future wiped out, and 
for the farmer who suffered extensive 
damage, it is an emergency situation. 
I am sure the Senator from North Da
kota, the Senator from Oklahoma, the 
Senators from Kentucky, and the Sena
tors from Mississippi can point out a 
good many emergency situations that 
do exist, and this is true in other States 
as well. 

It is a desperate situation that we need 
to correct, and we need to do it most 
expeditiously. This happens to be the 
best method of accomplishing that at 
this particular time. 

Will the Senator allow me--
Mr. WEICKER. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator has 4 minutes remaining. 
Mr. WEICKER. Mr. President, I would 

just respond to that by saying the fact 
is that there are business loans also in
volved in this legislation. 

Mr. HUDDLESTON. To businesses 
damaged by disaster. 

Mr. WEICKER. I understand. I am 
saying in the rest of the legislation. 
There is money there essential for those 
who either need a helping hand in the 
sense of keeping their business going or 
in the sense of making some money to 
put food on the table. That is important, 
too. 

All I am saying to the Senator from 
Kentucky is that I am not willing to go 
ahead and say that I think there are any 
priorities as between those, in effect, who 
are getting a helping hand from their 
Government. That is the whole object of 
the bill, is to assist and help. Now, 
though, if we have decided there is only 
one category to be assisted, of course they 
are worthy, but we are increasing the 
possibility that the rest of the people 
looking for help will have to wait longer, 
because now you have removed one of 
the pressure points in the conference. 

How long has it been, a year and a 



16522 CONGRESSIONAL RECORD - SENATE June 26, 1979 

half, that we have been working on an 
authorization? A year and a half deliber
ating on an authorization. You know, 
that is an awfully long time to neglect 
a significant percentage of the popu
lation. 

I am prepared to yield back the re
mainder of my time. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield to permit me to 
inquire of the Chair as to whether the 
point of order the distinguished Senator 
from Connecticut has proposed to raise 
should come before or after an amend
ment which I offer to the pending 
amendment? 

Mr. V\7EICKER. Mr. President, it was 
my understanding that the substitute 
had been offered. 

The PRESIDING OFFICER. No, a 
substitute amendment has not been 
offered. 

Mr. WEICK.ER. Mr. President, I sug
gest the absence of a quorum. 

Mr. HARRY F. BYRD, JR. Will the 
Senator withhold that? 

The PRESIDING OFFICER. The Sen
ator must yield back his time and then 
suggest the absence of a quorum. 

Mr. WEICKER. A parliamentary in
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. WEICKER. The call for the quo
rum would be taken from my time? 

The PRESIDING OFFICER. That is 
correct. The Senator does not have 
enough time. 

Mr. STENNIS. Will the Senator with
hoJd his suggestion of the absence of a 
quorum and the Chair indulge us for a 
moment? We may have something to 
resolve this. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from Connecticut yield for one 
moment? 

Mr. WEICKER. I yield. 
Mr. HARRY F. BYRD, JR. The Sen

ator from Oklahoma wishes to speak 
briefly. I would like to yield 2 minutes to 
the Senator from Oklahoma from my 
time. 

The PRESIDING OFFICER. There is 
less than 1 minute remaining. Who yields 
time? 

Mr. HARRY F. BYRD, JR. I am yield
ing from the time of the Senator from 
Virginia. I will yield 2 minutes to the 
Senator from Oklahoma and 2 minutes 
to the Senator from Kentucky, if he 
wishes. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma. 

Mr. BOREN. I thank the Senator. I 
would like to join in the pleas of the 
Senator from Mississippi and the Sen
ator from Kentucky to the Senator from 
Connecticut to withhold his point of 
order. 

He said we have allowed the situation 
to go on for a long time and, therefore, 
there is no need for urgency. I would sug
gest that the fact that. it has gone on for 
a long time is all the more reason why 
we must act. We are not dealing with the 
usual situation. We are not dealing with 
just a pressure group or one group or an
other in the country that wants some 
kind of assistance. We are dealing with 
people who literally, within a split sec-

ond, have seen their entire life's work 
wiped out. 

I think of one experience I had with a 
citizen who was in his late sixties in the 
midst of what had been his home literally 
a minute or 2 minutes beforehand. 
Everything was wiped out, his entire 
life's work, his home, his business. 

Here had been a hardworking, taxpay
ing citizen. The work of his entire adult 
Hf e was wiped out in a split second by 
an intense storm. 

Then we continue to tell these people 
to wait. I do not think we are opening 
up an undue precedent when we say we 
can get the wheels of Government to re
spond to the needs, the intense needs, of 
the people who are afflicted with a situa
tion like this. I would urge the Senator 
from Connecticut to lay aside his point 
of order and to consider, as the Senator 
from Mississippi said, on the basis of 
human feelings, the needs of these 
people. 

I know he is very sincere about the 
procedures involved in this case. I under
stand what he is saying. I would normally 
agree with him when we are dealing with 
a very normal situation. But here we 
are dealing with people who are in gen
uine distress and I urge him to reconsider 
his point of order. 

Mr. WEICKER. Mr. President, in re
sponse to my distinguished colleague 
from Oklahoma, I wish he would have 
used those arguments with the President 
of the United States last year. He is the 
one who should have been impressed. He 
vetoed the bill. I was for a 3-percent 
interest rate. I was for the loans. He 
vetoed the bill. Because he vetoed the bill 
is no reason to put ourselves on the spot. 
Let him stay on the spot. Let the confer
ence stay on the spot. Let us get these 
loans to the people at 3 percent. There is 
no reason for us to do it in an awkward 
way to satisfy the inability of the Chief 
Executive and a majority of the confer
ence to arrive at an agreement. 

I am prepared to yield back. 
Mr. FORD. Mr. President, I believe the 

Senator from Virginia said he would 
yield me 2 minutes from his time on the 
bill. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. FORD. Mr. President, I under
stand that when the facts are with you, 
you argue the facts. When the law is 
with you, you argue the law. If neither 
one is with you, you just plead your case. 

The Senator from Connecticut can 
say all these beautiful things about the 
majority party, and I think that is per
haps the point he is trying to raise here. 
He is trying to say that the President of 
the United States vetoed a piece of legis
lation, it is all his fa ult, and we ought 
to keep the pressure on. 

Well, the pressure is on the people who 
lost their homes, who lost their busi
nesses, who lost their farms. That is 
where the pressure is. Do we not have 
compassion here? If things do not work 
out and people do not do what we think 
is right, can we not go ahead and do what 
is right? 

Go back to your State and say, "We 
are quick to send money overseas, we are 
quick to send our tax money everywhere. 

But when it comes to being compas
sionate to our people, we are slow to 
come to help." 

So, Mr. President, if the Senator from 
Connecticut does see his way clear to 
raise a point of order, that this is legis
lation on an appropriation bill, I hope 
we have the compassion to say this time 
if we have to bend the rules a little bit., 
let us bend those rules so we can help 
those people who have had the problem, 
and that we can express our compassion 
for our own people for a change. 

I would be very hopeful that our col
league from Connecticut would withhold 
his motion and that we could go about 
helping those people in need. I thank the 
Senator from Virginia for allowing me 
this time. 
•Mr. BENTSEN. Mr. President, I com
mend my distinguished colleague the 
senior Senator from Mississippi for his 
active concern for the welfare of the 
many victims of the disasters which 
Mother Nature has dealt out so widely 
and so frequently this year. My own 
home State of Texas has been the recip
ient of several of the disasters, with the 
string being topped out by the tornadoes 
which last April reduced about a fourth 
of the cities of Wichita Falls, and Vernon, 
Tex., to rubble. I am pleased to support 
this amendment to allow the desperately 
needed funds in this supplemental ap
propriations bill to be used for the low
interest loans which Congress fully in
tends to make available to these disaster 
victims. However, the Small Businesss 
Administration authorization bill has not 
yet cleared the conference committee, so 
these funds cannot be used for the low
interest loans authorized in that bill. If 
this amendment is not approved, then 
SBA and the battered victims of these 
disasters will face the administrative 
hassle of redoing the paperwork on these 
loans later when the authorization bill 
passes and retroactively authorizes lower 
interest rates. 

Mr. President, I also wish to thank the 
very distinguished senior Senator from 
Washington for his able assistance in ex
pediting Senate passage of this bill in 
order that these badly needed funds 
could become available to make the 
many SBA loans which have been ap
proved but not completed due to lack of 
funds. It is a cruel shock to those lucky 
people who were able to crawl out of the 
rubble left after the Wichita Falls tor
nado to be promised aid by their Gov
ernment and then denied that aid. They 
have seen their homes reduced to rubble, 
and over 40 of their friends, neighbors, 
and relatives died in that shattered 
wreckage. That is trauma enough for 
anyone. These people need help, not 
hassles, from the SBA disaster assistance 
program, and this bill and this amend
ment will make a good start in provid
ing that help. 

I urge expeditious consideration and 
passage of this appropriations bill with 
the full $1,018,000,000 included for SBA 
disaster assistance and the amendment 
to allow the low-interest loan program 
to take effect immediately.• 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. WEI~R. Has all time expired? 
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The PRESIDING OFFICER. All time 

has expired. 
Mr. WEICKER. Mr. President, the 

amendment offered by Senator STENNIS 
is general legislation amending a pro
gram authorized by the Small Business 
Act. Paragraph 4 of rule XVI of the 
Standing Rules of the U.S. Senate pro
vides that no amendment which proposes 
general legislation shall be received to 
any general appropriations bill. Ac
cordingly, I raise a point of order on this 
amendment in that, pursuant to rule 
XVI, paragraph 4, this amendment is 
legislation on an appropriation bill. 

Mr. STENNIS. Mr. President, under 
the precedents of the Senate I submit 
that the amendment is germane to the 
money that is in the bill for these 
purposes. 

The PRESIDING OFFICER. Under the 
precedents of the Senate, when the ques
tion of germaneness is raised as in this 
situation, it tolls the action on the point 
of order and the Chair must submit the 
point of order to the Senate for its de
cision ab initio. 

Mr. STENNIS. Mr. President, I call for 
the yeas and nays. 

The PRESIDING OFFICER. Will the 
Senator withhold for a moment? 

The Chair, however, wants to state 
that the precedent is based on the Senate 
amendment language being germane to 
House language, and in this case there is 
no House language for the Senate lan
guage to be germane to. However, the 
Chair submits the question, as he must. 

Mr. STENNIS. Without debate, is that. 
correct? 

The PRESIDING OFFICER. It is not 
debatable. 

Mr. WEICKER. I ask for the yeas and 
nays. 

Mr. STENNIS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
Mr. FORD. A parliamentary inquiry, 

Mr. President. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. FORD. What will the vote be to 

say that the amendment is germane? 
The PRESIDING OFFICER. The ques

tion is, Is the amendment e:ermane? 
Mr. FORD. So that would be a yea 

vote. I thank the Chair. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. CRANSTON. I announce that the 

Senator from Iowa (Mr. CULVER), the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from Hawaii (Mr. MATSUNAGA)' 
and the Senator from Wiscon5in (Mr. 
NELSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. LoNG) is absent on 
official business. 

Mr. BAKER. I announce that the Sen
ator from Alaska <Mr. STEVENS), is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
Senators in the Chamber who have not 
voted who wish to do so? 

The result was announced-yeas 83, 
nays 11, as follows: 

[Rollcall Vote No. 150 Leg.) 

YEAB-83 
Baker 
Baucus 
Bayh 
Bentsen 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcini 
Dole 
Domenici 
Duren berger 
Durkin 
Eagleton 
Exon 
Ford 
Garn 

Goldwater 
Gravel 
Hart 
Hatch 
Hatfield 
Heflin 
Heinz 
Helms 
Holllngs 
Huddleston 
Humphrey 
Jackson 
Javits 
Jepsen 
Johnston 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Magnuson 
McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nunn 

NAYS-11 
Armstrong Glenn 
Bellman Hayakawa 
Biden Lugar 
Byrd, Robert c. Mathias 

Packwood 
Pell 
Percy 
Pressler 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson . 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tseng as 
Wallop 
Warner 
Williams 
Young 
Zorinsky 

McClure 
Proxmire 
Weicker 

NOT VOTING-6 
Culver 
Inouye 

Long 
Matsunaga 

Nelson 
Stevens 

The PRESIDING OFFICER (Mr. 
BRADLEY) . The amendment is germane, 
and the point of order falls. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote. 

Mr. P.!UDDLESTON. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I modify 
my amendment to conform to the lan
guage presented by the Senator from 
Kentucky, which already has been pre
sented at the desk. 

The PRESIDING OFFICER. The vote 
of the Senate on germaneness was action 
on the amendment. Therefore, unani
mous consent is required to modify the 
amendment; and, without objection, the 
amendment is so modified. 

Mr. STENNIS. For my part, I will not 
ask for the yeas and nays, Mr. President. 

Mr. HUDDLESTON. Mr. President, I 
wish to make this point, for the benefit of 
Senators who may not have been in the 
Chamber earlier. The modification 
simply adds the total disaster loan pack
age, to include not only homes, but also 
farms and businesses which suffer from 
disasters. 

Mr. STENNIS. I thank the Senator. 
The Senator from Kentucky has been 
on the conference, has been involved in 
the writing of the bill in this field. Is 
that correct? 

Mr. HUDDLESTON. That is correct. 
Mr. STENNIS. I move the adoption of 

the amendment, Mr. President. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed. 

Mr. HUDDLESTON. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, on be
half of the Senator from Washington, 
the chairman, I yield time to the Senator 
from Kansas, such time as he may see 
fit to use, Mr. President, and I ask for 
order so that he may be heard. 

The PRESIDING OFFICER. The 
Senator from Washington has no fur
ther time on the bill. Only the Senator 
from North Dakota has time. 

Mr. YOUNG. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The 
Senator from North Dakota has 13 
minutes. 

Mr. YOUNG. I yield 2 minutes to the 
Senator from Kansas. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I shall just 
take 2 minutes to indicate that the 
Senator from Kansas intended to offer 
an amendment which woulci have simply 
stated that none of the funds appro
priated by this act shall be available for 
payment of salaries or expenses incurred 
in connection with the withholding of 
Government contracts as a means of en
forcing compliance with "voluntary" 
wage and price guidelines. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. Let there 
be order in the Senate. Senators please 
take their seats. 

Mr. STENNIS. Mr. President, give the 
Senator 2 full minutes now that he has 
not been heard. It is impossible to hear 
him. 

Mr. DOLE. Mr. President, I thank my 
distinguished colleague from Mississippi. 

The Senator from Kansas was just 
indicating that he intended to offer an 
amendment that would prohibit the 
withholding of contracts as a means of 
enforcing compliance with "volwitary" 
wage and price guidelines. 

I have been persuaded not to offer the 
amendment because it might somehow 
prejudice the rights of either party of a 
case that I understand will be appealed 
to the Supreme Court. However, I would 
like to express my own personal views on 
this subject. 

CARTER'S FAILURE 

Over a year ago the President iden
tified inflation as a serious domestic 
problem. Unfortwiately, that assessment 
represents the highwater mark of the 
administration's efforts to combat in
flation. During the last 12 months, prices 
have continued to rise at a 10-percent 
rate. 

It is clear that the President's wage 
and price guidelines have not and will 
not work. They cannot be administered 
fairly, they distort economic signals and 
they retard economic growth. Most im
portantly, they distract us from the real 
cause of inflation-the fiscal and mone
tary policies of the Government. 

Faced with the failure of his voluntary 
guidelines, the President has, in effect, 
made them mandatory by invoking the 
possibility of contract denials for non
compliance. I had hoped that a district 
court decision earlier this year which 
invalidated Government procurement 
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sanctions would force the President to 
abandon his wage and price guidelines 
and begin to demonstrate leadership in 
finding a lasting solution to our eco
nomic woes. 

But Friday's D.C. Circuit Court deci
sion reversing the district court is sure 
to encourage the administration's con
tinued reliance on wage and price guide
lines. Unless the Supreme Court reverses, 
President Carter will now hold Govern
ment contract sanctions over the head 
of every contractor, subcontractor, and 
union in America. 

PLAN IS UNCONSTITU'l'IONAL 

In addition to being unworkable, im
practical and misdirected, it is my per
sonal belief that the President's threat 
to withhold Government contracts from 
firms which do not comply with the 
"voluntary" guidelines is unconstitu
tional. 

President Carter initiated his wage
price control program through powers 
he said he derived from the U.S. Consti
tution and the Federal Property and 
Administrative Services Act of 1949. But 
legal experts at the Library of Congress, 
the General Accounting Office, the Amer
ican Bar Association's Economic and 
Resources Committee and the AFL-CIO 
argue that this program clearly oversteps 
his authority. 

These experts state that the U.S. Con
stitution gives Congress, not the admin
istration, sole authority to authorize reg
ulation of wages and prices. Legislative 
history shows an unbroken pattern of 
positive congressional action was nec
essary to delegate wage and price con
trol authority to the administration. On 
at least three occasions since 1974, Con
gress has specifically chosen not to grant 
the executive branch such authority. 
Furthermore, experts point to Youngs
town Sheet & Tube against Sawyer and 
other Supreme Court cases which hold 
the executive branch cannot act without 
an express delegation of authority from 
the Congress. 

GOVERNMENT ACCOUNTING OFFICE 

The Government Accounting Office, 
which has significant expertise in pro
curement policy, explicitly states the 
President does not now have the power 
to impose mandatory controls through 
Government procurement. The GAO ar
rived at this conclusion after a thorough 
analysis of the legislative history of the 
1949 Federal Procurement Act. In the 
GAO's opinion: 

We would say the President is not au
thorized to implement his progra.m. of apply
ing w.a.ge and price standards on a mandatory 
basis to companies involved in government 
procurement. 

The Library of Congress, which has 
also taken a close look at the Federal 
procurement act, agrees. 

PRESIDENT CAN REQUI::ST AUTHORITY 

The President is certainly free to re
quest that authority from the . Congress 
if he intends to promulgate any wage or 
price programs consisting of specific 
numerical wage and price guidelines. But 
we cannot permit the President to en
force any such standards bY direct, in
direct, implied, or informal sanctions. To 
do so would be to allow the executive 

branch a power the Congress has never 
delegated. 

COUNCIL ON WAGES AND PRICE STABILITY 
ACTIVITIES INVALID 

Additionally, to implement his anti
inflation program, President Carter has 
given the Council on Wages and Price 
Stability powers beyond those specifically 
authorized by the 1974 act creating the 
Council. According to that act, the Coun
cil is solely an advisory body whose "pur
pose is to analyze, review and monitor" 
Federal procurement and private sector 
activities which may increase inflation. 

Under the President's program, 
CO WPS is trans! ormed into an operat
ing agency, with quasi-legislative, quasi
adjudicative characteristics of a typical 
regulatory agency. For example, the 
Council alone determines compliance 
with the wage-price guideline it alone 
has established, and imposes severe pen
altiea for noncompliance. 

CREATES "MANDATORY" GUIDELINES 

More importantly, the President's pro
gram creates mandatory wage and price 
controls expressly prohibited by the act 
creating it. Section 3(b) says: 

Nothing in this act ... authorizes the con
tinuation, imposition or re-imposition of any 
mandatory econolllic controls with respect 
to prices, rents, wages, salaries, corporate 
dividends or any similar transfers. 

The constitutionality of the Presi
dent's efforts to enforce his guidelines by 
withholding Government contracts has 
been under consideration in the courts. 
last Friday, the U.S. court of appeals 
here in Washington reversed the U.S. 
district court in holding that President 
Carter has the authority to deny Fed
eral contracts to violators of the admin
istration's wage and price guidelines. It 
is my understanding that this decision 
will be appealed to the Supreme Court 
before it is settled. That is a question for 
the courts to decide. 

Because of my fears that a Senate vote 
today would prejudice that case, I have 
decided not to off er this amendment. 
However, depending on the outcome of 
this case, I do plan to offer this amend
ment at some appropriate time in the 
future, for I believe it is crucial that we 
force the President to move beyond his 
wage and price guidelines to find lasting 
anwers to double digit inflation. What
ever the courts ultimately decide, we 
should act in the future to prevent the 
administration from implementing 
essentially "mandatory" wage and price 
guidelines. 

I thank my distinguished colleague. 
Mr. HEINZ. Mr. President, will the 

Senator yield? 
Mr. DOLE. I yield. 
Mr. HEINZ. I say that I support the 

intent of the Senator from Kansas. I 
think he and I and many other Senators 
in this Chamber feel very strongly that 
it is absolutely wrong for the administra
tion to use compulsory techniques to 
enforce a voluntary program. 

I commend the Senator for his initia
tive in bringing the issue. I understand 
his sensitivity to the court question. I 
think he is to be commended on that 
sensitivity as well. 

I stand with him in every respect. 
Mr. DOLE. I thank the Senator. 

Mr. STENNIS. Mr. President, I am 
acting for the Senator from Washington 
who is detained for a few additional 
minutes. 

Mr. President, we know of no further 
amendment to be proposed. 
e Mr. WILLIAMS. Mr. President, I rise 
in support of the provisions in H.R. 4289 
concerning the supplemental appropria
tions for the Federal public transporta
tion program. 

As we are all too well aware, the energy 
crisis is now upon us with full force. As 
oil prices rise and gas lines lengthen, 
more and more people are leaving their 
cars at home and turning to mass transit 
as an alternative form of transportation. 
We are finding that the capacity of our 
systems is being severely strained and in 
some cases overwhelmed. 

Mr. President, I have been deeply in
volved in the issue of mass transit for 
many years. I believe that the ability of 
our transit systems to meet this tremen
dous increase in demand over a short 
period of time is the greatest challenge 
in the history of the program. Millions of 
Americans in many communities may be 
starting a new shift in living patterns 
involving less dependence on the auto
mobile. The ability of our transit systems 
to meet this challenge will have a major 
impact on the viability of our urban 
areas in an energy-scarce future. 

Beginning with our first energy crisis 
in 1973, the Congress has become in
creasingly aware of the importance of 
the transit program as an integral part 
of a national energy conservation policy. 
In 1974, the Congress created the op
erating assistance program and signifi
cantly increased the capital grant pro
gram. The best evidence of the impor
tance the Congress attaches to the tran
sit program is the Surface Transporta
tion Assistance Act of 1979, which au
thorized long-term funding for transit 
totaling close to $18 billion between 1979 
and 1983. 

Mr. President, the supplemental ap
propriations bill before us falls far short 
of what the Congress has authorized for 
the transit program in fiscal year 1979. 
It also falls far short of what the cities 
and States around the country will need 
in order to deal effectively with rider
ship increases which transit systems are 
experiencing. 

While I am disappointed that the ad
ministration has not committed itself to 
higher spending for transit, I believe the 
Appropriations Committee has acted 
wisely to get the most out of the avail
able resources. Under the leadership of 
Senators MAGNUSON and BAYH, the re
spected chairmen of the full committee 
and the Subcommittee on Transporta
tion, the supplemental bill will conform 
the 1979 appropriations to the provisions 
of the subsequently enacted Surface 
Transportation Act and better reflect the 
priority use of the limited dollars avail
able to the program in a tight budget. 

For example, the committee has re
jected the administration's request to re
program $55 million from the section 3 
rail modernization category to the bus 
program. The Banking Committee has 
previously recognized the importance of 
a larger rail modernization program, es
timating that an annual program level 
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of at least $600 to $700 million is neces
sary to make reasonable progress against 
the continuing deterioration of our exist
ing rail facilities. "Modernizing our 
existing fixed-rail facilities must be a 
high priority of our transit assistance 
program. Almost 7 million people use 
these systems daily in seven urbanized 
areas." (S. Rept. 95-857). The Appro
priations Committee's action is consist
ent with the original advice and actions 
of both the authorizing and appropriat
ing committees. 

Another example of the wisdom of the 
committee's action is its treatment of 
the administration's request for funding 
of the urban initiatives program created 
by the 1978 Surf ace Transportation Act. 
As the principal sponsor in the Senate 
of the transit provisions in this compre
hensive transportation bill, I supported 
this creation of this program. In fact, 
on March 2, 1978, I wrote to President 
Carter to support DOT's recommenda
tions to the Urban and Regional Policy 
Group to include such a component in 
the administration's urban policy state
ment. And I was more than pleased to 
sponsor the amendment in committee 
last year to incorporate the urban initia
tive into the UMTA program and au
thorize up to $200 million a year for fiscal 
year 1979. 

However, the original appropriation act 
was enacted first. Since there was no 
such program in existence at the time, 
no funds were appropriated for it. In the 
supplemental appropriations bill, the 
committee did not follow the advice of 
the administration to spend $200 million 
on urban initiatives in 1979, largely be
cause no specific additional funds were 
requested. Moreover, the committee rec
ognized that each transit dollar is too 
precious to be diverted away from tradi
tional program functions at this critical 
time to fund a new program which has 
yet to be established, especially since the 
fiscal year is better than half over. 

By appropriating $60 million for ur
ban initiatives, the committee bill would 
allow a mo a est start for the new pro
gram and afford eligible projects from 
all over the country the opportunity to 
apply for grants on the basis of merit. 
Moreover, as contained in the bill, the 
urban initiatives program will be ad
ministered as a separate program as was 
intended in the authorizing legislation. 

Mr. President, this committee bill is 
far superior to the House passed bill 
which proposed inappropriate changes 
in the fiscal 1979 appropriations. The 
Senate committee would restore the bal
ance which has always existed between 
the old transit systems and the newer 
ones now in various phases of construc
tion. Earlier this year, I understand that 
the Appropriation's Committees ap
proved a reprograming request to devote 
$25 million to Atlanta from Baltimore, 
Buffalo, and Miami in view of the prog
ress in actual construction. At the same 
time, the Senate bill would restore to 
the category of rail modernization and 
extensions the drastic cuts proposed in 
the House bill, although at a somewhat 
reduced level from the original appropri
ations. Finally, the Senate bill would 
not follow the House provision which 
transferred funds from section 3 to sec-

tion 5. While I recognize the need for 
additional operating assistance, I do not 
believe it to be a good precedent to shift 
funds from section 3 to the section 5 
program, particularly in a year when the 
section 3 program is underfunded. 

Mr. President, neither the 1980 ap
propriations bill nor the supplemental 
presently before us, will allow sufficient 
improvement in our public transporta
tion services which we must have in or
der to come to grips with a serious and 
long term energy program. Given the 
soaring cost of running transportation 
systems at ever higher levels of service, 
the proposed appropriations levels will 
financiaUy starve transit operations all 
over the country. 

Mr. President, this is no time to short
change public transportation. By the 
time the 1980 appropriation is before us, 
I am hopeful my colleagues will share 
this perception and that the :administra
tion will replace its words about public 
transportation with actions to fully fund 
the program in order to help these sys
tems meet increasing demand. 

Recently, the Wall Street Journal 
published an excellent article describing 
the mounting pressures on our transit 
systems, and their difficulty in meeting 
the new demand created by people leav
ing their cars at home. As the article 
points out, some areas might be able to 
patch together a response by bringing 
old buses out of retirement and pressing 
schoolbuses into commuter use. The 
long range answer is, of course, more 
difficult. We are going to have to make a 
commitment to provide adequate fund
ing so that our transit systems will be 
able to play a key role in both the short 
and long range solutions to our energy 
problems. And we are going to have to 
take steps to assure that Government, 
transit operators, and transit suppliers 
are working together to provide the 
equipment and expertise to keep these 
systems operating to provide the best 
possible service. 

Mr. President, beginning on July 17, 
the Subcommittee on Housing and Ur
ban Affairs which I chair, will hold over
sight hearings on the Federal public 
transportation program. In these hear
ings, I intend to fully explore how the 
program is working to meet our transit 
needs, and what should be done to make 
it work better. I expect to hear from 
the Department of Transportation, 
transit operators and suppliers, State 
and local officials and other interested 
grouos on their actions and ideas to 
make maximum use of our mass transit 
potential. 

I ask that the Wall Street Journal 
article appear in the RECORD following 
my remarks. 

The article follows: 
RoUGH RIDING-NATION'S MASS TRANSIT 

HEADS TOWARD BIG JAM AS PASSENGERS 
INCREASE 

(By Albert R. Karr) 
Jerry Long was getting fed up with seeing 

ever-rising gas prices and "empty" signs on 
ga.s pumps every time he drove the 10 miles 
to his job at R. J. Reynolds Industries Inc. 
in Winston-Salem, N.C., from his home in 
the town of King. So recently he a.nd some 
fellow employes decided to do something 
a.bout it. 

They asked the Winston Salem Transit 
Authority, which has a 65-bus fleet, to start a 
new route so they could take the bus to 
work a.very ct.a.y. But the transit people turned 
them down because they, said, there were 
no buses available. 

On its own, this stands as a minor frustra
tion. COllectlvely, it is just one more indica
tion of the mounting traffic jam facing tran
sit operators and their customers as tight 
and expensive gasoline supplies push more 
and more commuters back into the way of 
mass transit. After years of neglect, the na
tion's bus a.nd subway fleets are too small a.nd 
the requirement is too old and unrealiable to 
meet the growing demand for service. And 
with money scarce and production backlogs 
high, there ls no hope of a quick expansion 
of service. 

THEY STAND AND WAIT 

Thus, Los Angeles buses now often carry 
a passenger load that is 150 % beyond seat
ing capacity; Seattle commuters are left 
standing on street corners while full buses 
pass them by; trains into New York City from 
Long Island carry a.n average of 4,000 stand
ees every day; the Chica.go bus system ls 
straining at the seams at peak hours, and 
similar stories come from Nashville, Tenn., 
and Syracuse, N.Y., to name two other cities. 

"There isn't any way we can handle the 
crunch we may get overnight" if too many 
commuters decide to leave their ca.rs at home, 
says Houston Ishmael, who heads the Mem
phis area transit system. "I don't think 
there's any system in the country that could 
handle it." 

Just to cope with the demand already an
ticipated is taxing transit managers. They 
a.re laying plans to bring old buses back into 
service, to wring more use out of their exist
ing fleets, to use school buses for commuter 
service ·and to ask employers to stagger work 
hours so that more of the passenger load can 
be shifted to off-peak periods. 

But even with these actions, an official at 
the U.S. Conference of Mayors office in Wash
ington warns that the situation "could get 
very bad in the next few months." Looking 
further ahead, B. R. Stokes, executive vice 
president of the American Publlc Transit 
Association (APTA), says "I! this thing is 
as severe as it seems to be, we're going to 
be in for a tough couple of years." 

WE DON'T HAVE ANYTHING 

Any big swing from private cars to mass 
transit "would overwhelm any public trans
portation that we have," says Transporta
tion Secretary Brock Adams. "We don't have 
the buses, we don't have rail systems, we 
don't have anything out there" to meet a 
real energy crisis effectively, he warns. 

Even before the gasoline worries of recent 
weeks, transit ridership had been slowly 
building. Following the 1973-74 Arab oil 
embargo, total patronage rose by 6% in 
1975; it held the gain after showing tiny 
addi tlonal rises in the next two years. In 
1978, according to the APTA, ridership 
climbed by 4.5 % in the first four months of 
this year, the passenger load grew by another 
4.8%, and all signs indicate that it rose more 
sharply during May. 

In Na.shvllle, ridership was 11 % ahead of 
the 1978 in April, and may have been even 
heavier last month. And the Seattle "Metro" 
system in recent weeks has been contending 
with an increase of 15 % over last year's 
passenger rate. 

With any severe, long-term gasoline 
shortage, the demand for public transporta
tion will swell still further. In a recent Gal
lup poll, 11 % of those questioned said they 
would turn to mass transit if gasoline sup
plies were seriously restricted. 

A BIG SWITCH 

In communities of 500,000 to one million 
population, :fully 24% o:f the respondents 



16526 CONGRESSIONAL RECORD - SENATE June 26, 1979 
said they would switch to mass transit, and 
in cities with over one million people, 14% 
said they would switch. With that much 
switching, government analysts believe, 
transit demand would more than double 
last year's total of 26.3 million daily trips by 
buses and trains. But, the analysts say, 
transit systems won't be able to handle a 
surge of that size any time in the near 
future. 

The most common short-term plans calls 
for keeping old buses in service instead of 
retiring them on schedule. I! the need 
arises, the Denver, Cleveland and Washing
ton systems expect to bring old buses out of 
mothballs. But these preparations take 
time-perhaps six months or more to beef up 
maintenance shops, recondition old buses 
and train more drivers, transit officials say. 

To get more daily mileage out of their 
buses, many transit operators are consider
ing reducing the number of stops, speeding 
up and thus increasing the number of trips. 
Some systems are considering increasing 
the number of full-size buses on their ma.in 
routes and using small buses, vans and even 
taxis to carry suburb::1.n commuters to the 
main routes. Transit managers in Dallas 
and Los Angeles are working hard to per
suade companies to stagger working hours 
for employes in the belief that this would en
able buses to carry 40 % more riders. 

Some transit systems would like to use 
school buses if the passenger demand be
comes overwhelming. This idea has been 
recommended for Dallas and Fort Worth, 
but Texas law bans the use of school buses 
for commuters. It's also pointed out by tran
sit officials that school buses would be an 
extremely short-term solution because they 
are less durable than regular buses. 

New equipment ls going to be of little im
mediate help. It wlll be as long as two years 
before all new buses and train cars now on 
order are delivered, and the 4,500 buses 
ordered will equal less than 10% of the entire 
fleet of all local systems. 

The two U.S. manufacturers of local-serv
ice buses, General Motors Corp. and 
Grumman Co.'s Flxlble Co. subsidiary, are 
both booked well ahead and have no plans to 
boost production, although GM indicates it's 
willing to increase its output if orders in
crease greatly. 

To buy more buses, transit managers are 
hoping for more federal financing. Although 
the government pays 80 % of the cost of new 
buses, many systems, Seattle among them, 
say they are not getting enough help. Even 
before the current gasoline problems, the 
Urban Mass Transportation Administration 
(UMTA) had requested $300 m1llion more 
than President Carter budgeted for bus-pur
chase aid in the fiscal year starting nex·t Oct. 
1. And although increased ridership is add
ing to revenues, the added expense for tran
sit systems is wiping out any profits. 

"We're doing the best we can with exist
ing resources to expand mass-transit sys
tems, but you don't do that overnight," says 
John Taylor, associate administrator of the 
UMTA. 

Rail-transit managers are pressing the 
government for $15 billion in rehab111tation 
funds. Cities like Los Angeles, Detroit and 
Honolulu want federal help in building their 
first subway systems, while Washington, At
lanta and Baltimore are counting on the 
government for help in finishing their new 
lines. And most bus systems need more or 
newer buses or better maintenance fac111ties 
"or all of those," says Mr. Taylor of the 
government's transit agency. 

The federal budget for both equipment 
purchasing aid and operating subsidies 
amounts to about $3.2 billion annually, and 
that sum is too stingy to get the job done, 
transit managers contend. Richard Page, 
head of the Washington "Metro" system and 
former federal transit chief, has testified in 
Congress that genuine transit needs are 
much greater than the budget allows. Some 

members have shown sympathy. "Because 
of the energy crisis, the federal government 
should be trying to get as many buses on the 
road as it can, as soon as possible," says 
Rep. Robert Edgar, Democrat of Pennsylva
nia.e 

Mr. TOWER. Mr. President, I strong
ly support the amendment offered by 
the distinguished Senator from Missis
sippi <Mr. STENNIS) to the supplemental 
appropriations bill, H.R. 4289, to reduce 
interest rates on homeowner's loans for 
disasters occurring on or after October l, 
1978, from the current rate of 7% to 3 
percent. This is identical to the treat
ment to be afforded homeowners under 
s. 918, the Small Business Investment 
Act, which has been deadlocked in a 
conference since May 22. 

It is imperative that prompt action be 
taken by Congress to authorize the Small 
Business Administration to extend these 
low interest rate loans to homeowners 
struck by natural disasters. 

This is an emergency situation. Major 
disasters have occurred throughout the 
country. 

In my State of Texas tornadoes dev
astated parts of Wichita, Wilbarger, 
Baylor, and Clay Counties. Floods laid 
waste to areas in Nacogdoches, Harris, 
and adjacent counties. There is little we 
can do to bring relief to the people of 
these areas to compensate them for the 
loss of loved ones but we can lighten the 
load of their suffering by bringing relief 
through the :financial aid provided in 
this amendment. 

Mr. President, I wish to commend the 
members of the Appropriations Commit
tee and in particular the chairman and 
ranking minority member for promptly 
reporting out the supplemental appro
priations bill. This contains funds for 
the Small Business Administration's 
disaster loan program of vital impor
tance to my constituents. It is my under
standing that the Small Business Ad
ministration which is to be commended 
for their work in Texas has now proc
essed some 335 cases for disaster loans 
of approximately $6.8 million in the 
Wichita Falls-Vernon area which cannot 
be funded because that agency has ex
hausted its appropriations for such 
loans. H.R. 4289 will provide funds for 
this emergency. 

I urge the adoption of this amend
ment and the prompt passage of H.R. 
4289. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendments to be proposed, 
the question is on the engrossment of the 
amendments and the third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. STENNIS. Mr. President, I under

stand that there will be a rollcall vote on 
this bill. Here is the Senator from Wash
ington now. 

The PRESIDING OFFICER. Do the 
Senators from North Dakota and Vir
ginia yield back their time? 

Mr. YOUNG. I yield back my time. 
Mr. BAKER. Mr. President, I ask for 

the yeas and nays on final passage. 

. 

'I'he PRESIDING OFFICER. Is there 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. All time 

has been yielded back. 
The bill, having been read the third 

time, the question is, Shall it pass? On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Iowa <Mr. CULVER), the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from Hawaii <Mr. MATSUNAGA), 
and the Senator from Wisconsin <Mr. 
NELSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana <Mr. LONG) is absent on 
official business. 

Mr. BAKER. I announce that the Sen
ator from Alaska (Mr. STEVENS) is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber who have 
not voted? 

The result was announced-yeas 86, 
nays 8, as follows: 

(Rollcall Vote No. 151 Leg.) 

YEA$-86 

Baker Glenn 
Baucus Goldwater 
Bayh Gravel 
Bellmon Hart 
Bentsen Hatfield 
Biden Hayakawa 
Boren Heflin 
Boschwitz Heinz 
Bradley Holllngs 
Bumpers Huddleston 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Jepsen 
Cha.fee Johnston 
Chiles Kassebaum 
Church Kennedy 
Cochran Leahy 
CO hen Levin 
Cranston Lugar 
Danforth Magnuson 
DeConcini Mathias 
Dole McClure 
Domenici McGovern 
Duren berger Melcher 
Durkin Metzenbaum 
Eagleton Morgan 
Exon Moynihan 
Ford Muskie 
Garn Nunn 

NAYS-S 

Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsonga.a 
Wallop 
V14arner 
Weicker 
Williams 
Young 

Armstrong Hatch Laxalt 
Byrd, Helms Roth 

Harry F., Jr. Humphrey Zorinsky 
NOT VOTING-6 

Culver Long Nelson 
Inouye Matsunaga Stevens 

So the bill <H.R. 4289), as amended, 
was passed. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT c. BYRD. I move to lay 
that motion on the table. · 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House of Representatives there
on, and that the Chair be authorized to 
appoint the conferees on the part of the 
Senate. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Washington. 
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The motion was agreed to, and the Pre

siding Officer appointed Mr. MAGNUSON, 
Mr. STENNIS, Mr. ROBERT c. BYRD, Mr. 
PROXMIRE, Mr. INOUYE, Mr. HOLLINGS, Mr. 
BAYH, Mr. EAGLETON, Mr. CHILES, Mr. 
JOHNSTON, Mr. LEAHY, Mr. SASSER, Mr. 
YOUNG, Mr. HATFIELD, Mr. STEVENS, Mr. 
MATHIAS, Mr. SCHWEIKER, Mr. BELLMON, 
Mr. WEICKER, and Mr. McCLURE confer
ees on the part of the Senate. 

The PRESIDING OFFICER. Without 
objection, the Secretary of the Senate is 
authorized to make technical and clerical 
corrections in the engrossment of Senate 
amendments to H.R. 4289. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate has just completed action on 
H.R. 4289, making supplemental appro
priations for the fiscal year ending Sep
tember 30, 1979. The bill contains many 
important appropriations for the current 
fiscal year. 

I want to thank the distinguished 
chairman of the Appropriations Com
mittee, Mr. MAGNUSON, the ranking mi
nority member, Mr. YOUNG, and the 
members of the committee for their fine 
work on this bill. The need to slow down 
federal spending is clearly demonstrated 
in the recommendations contained in the 
1979 supplemetal as reported by the Sen
ate Appropriations Committee. 

The bill provides funds to continue 
needed programs. For example, funds are 
provided for SBA disaster loans to be 
used for fiood-fighting activities and re
pair work in the Southwest, Midwest, 
and Southern United States. 

Virtually every area of the government 
is affected by this bill: Agricultural and 
rural agencies, such as the Appalachian 
Regional Commission, and others; the 
Department of Defense and foreign as
sistance activities; environmental pro
tection, housing, veterans programs; 
health and educational; transportation
in short, government activities which af
fect the lives of many hundreds of thou
sands of Americans. 

Also included in the committee's rec
ommendations are funds for the initial 
implementation costs of the 1978 Pan
ama Canal Treaty, and funds to imple
ment the Middle East Peace Treaty. 
There are funds for increased pay costs 
for military and civilian personnel, 
grants for military and civilian person
nel, grants to States for social and child 
welfare services and funds for Amtrak 
and ConRail. 

While the committee has clearly re
sponded to the need to restrain Federal 
spending, the funds contained in the bill 
as reported by the Senate Appropriations 
Committee are needed to help existing 
programs continue to operate efficiently 
through the end of this fiscal year as 
well as to help implement new programs. 

S. 1413-EXTENSION OF ANTITRUST 
EXEMPTION FOR CERTAIN OIL 
COMPANIES 

Mr. JACKSON. Mr. President, I am in
troducing a bill to extend the existing 
antitrust defense for oil companies that 
participate in the international energy 
program until January 19, 1986. With
out this extension, companies that par
ticipate in the voluntary agreement and 
plan of action to implement the IEP 

will be subject to prosecution under the 
antitrust laws for activities carried out 
under the agreement. Under the volun
tary agreement, the oil companies can 
cooperate to help the U.S. restrain petro
leum demand and meet our IEP commit
ments. Oil companies presently are 
eligible for the antitrust defense under 
the Energy Policy and Conservation Act, 
but the defense expires at the end of 
this month. 

On June 21, 1979, the Committee on 
Energy and Natural Resources voted to 
report S. 1317 as amended. This bill 
would enable oil companies to continue 
to participate in the IEP for 4 months
until October 31, 1979-while giving Con
gress time to consider the advisability 
of the longer extension embodied in the 
bill I am now introducing. 

A more detailed description of the 1986 
deadline extension is contained in the 
CONGRESSIONAL RECORD of June 12, 1979, 
in my remarks on S. 1317 which, when 
introduced, was identical to the bill I 
am introducing today. 

Mr. President, I ask unanimous con
sent that the bill I am now introducing 
be referred jointly to the Committee on 
the Judiciary and the Committee on 
Energy and Natural Resources. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, has this 
been cleared with the other chairman? 

Mr. JACKSON. The Senator is correct. 
It has been cleared with the ranking 
minority member <Mr. HATFIELD) on this 
committee; it has been cleared with Sen
ator KENNEDY, chairman of the Judici
ary Committee, and with Senator 
THURMOND, the ranking minority mem
ber of the Judiciary Committee. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF ANTITRUST EX
EMPTION FOR CERTAIN OIL 
COMPANIES 
Mr. JACKSON. Mr. President, I ask 

unanimous consent for the immediate 
consideration of S. 1317, which was re
ported by the Energy Committee today. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 1317) to extend the existing anti

trust exemption for oil companies that par
ticipate in the agreement on an interna
tional energy program. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, this is a 
very important piece of legislation. I 
would simply like to see if we could get 
an agreement of, say, not to exceed 20 
minutes on the measure, with the under
standing that there will be no amend
ments and no debatable motions, and 
that the only vote occur on the passage 
of the bill. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I do 
not intend to object, will the Chair be 
good enough to inform me, is the bill 
as reported with the limit of 4 months? I 
know that was the intention. 

Mr. JACKSON. Mr. President, that is 
true. It will expire on October 31, 1979. 

Mr. METZENBAUM. I thank the dis
tinguished chairman of the Energy Com
mittee. I have no objection. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? Without objection, the bill will 
be considered as having been read twice, 
and the Senate will proceed to its con
sideration, with the time limitation as 
requested by the Senator from West 
Virginia. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Energy and Natural Re
sources with an amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
limitation of up to 20 minutes be equally 
divided between the Senator from Wash
ington <Mr. JACKSON) and the Senator 
from Oregon (Mr. HATFIELD). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. ROBERT c. BYRD. Mr. President, 
will the Senator from Washington yield 
for a further unanimous-consent re
quest? 

Mr. JACKSON. I yield. 
Mr. ROBERT c. BYRD. Mr. President, 

Mr. BRADLEY and Mr. PRYOR will shortly 
call up a resolution, and ask for its im
mediate consideration. It has been 
cleared on the other side of the aisle. 
I ask unanimous consent that on that 
resolution there be a 30-minute time 
limitation, to be equally divided between 
Mr. BRADLEY and Mr. HATFIELD or their 
designees, that there be no amendment 
in order, and no motion, but only a vote 
up or down on the resolution itself. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, reserving the right to object, and 
I shall not object, could we have some 
indication as to the subject matter? 

Mr. ROBERT C. BYRD. Yes. The 
resolution would call upon the President 
to convene a domestic Energy Summit 
Conference for the purpose of giving the 
American people an authoritative expla
nation of the present energy supply 
shortage, and for other purposes. 

Mr. HARRY F. BYRD, JR. I have no 
objection. I think that is an excellent 
idea. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF ANTITRUST EXEMP
TION FOR CERTAIN OIL COMPANIES 

The Senate continued with the consid
eration of S. 1317. 

The PRESIDING OFFICER. The clerk 
will state the committee amendment. 

The legislative clerk read as follows: 
On page 1, line 5, strike "January 19, 

1986" and insert "October 31, 1979", so as to 
make the blll read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
252(J) of the Energy Policy and Conserva
tion Act of 1975 (42 U.S.C. 6272(j)) ts 
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amended by striking out "June 30, 1979" and 
inserting in lieu thereof "October 31, 1979". 

Mr. JACKSON. Mr. President, S. 1317, 
as reported by the Committee on Energy 
and Natural Re.sources, would extend the 
existing antitrust defense for oil com
panies that participate in the voluntary 
agreement under the international en
ergy program until October 31, 1979. 
Without this extension, companies that 
participate in the voluntary agreement 
will be subject to prosecution under the 
antitrust laws after June 30, the last day 
of this month, for activities carried out 
under the agreement. 

I introduced S. 1317 on June 12, at the 
request of the administration. The 
original bill would have extended the 
current antitrust defense until January 
19, 1986. Becg.use of the limited time 
available before the June 30 expiration 
date, the committee did not hold hear
ings on S. 1317. Instead, the bill wa.s 
amended by the committee to shorten the 
deadline until October 31, 1979. S. 1317 
as amended would enable the oil com
panies to continue to participate in the 
IEP for 4 months while giving Con
gress time to consider the advisability of 
extending the antitrust defense for a 
longer period. 

I introduced a bill earlier today that 
would extend the antitrust defense until 
January 19, 1986, the deadline recom
mended by the administration. If S. 1317 
is adopted, we will have 4 months in 
which to hold hearings on the longer ex
tension. At those hearings, we will be 
able to explore in detail whether the oil 
industry is engaging in any anticompet
itive practices through the IEP, and 
whether any further extension of the 
antitrust defense is necess9.ry. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at this 
point a letter from Alice Rivlin, of the 
Congressional Budget Office, dated June 
22, 1979, pointing out that it is expected 
that no additional cost to the Govern
ment would be incurred as a result of the 
enactment of this bill. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., June 22, 1979. 

Hon. HENRY M. JACKSON, 
Chairman, Committee on Energy and Natural 

Resources, U.S . Senate, 3106 Dirksen Sen
ate Office Building, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has reviewed 
S. 1317, a blll to extend the existing antitrust 
exemption for oil companies that participate 
in the Agreement on an International Energy 
Program, as ordered reported by the Senate 
Committee on Energy and Natural Resources, 
June 21, 1979. 

Based on this review, it is expected that no 
additional cost to the government would be 
incurred as a result of enactment of this bill. 

Sincerely, 
ALICE M. RIVLIN, 

Director. 

Mr. JACKSON. Mr. President, I do not 
have any request for time on my side. 
Does my distinguished colleague from 
Oregon have a requirement? 

Mr. HATFIELD. No, Mr. President, 
there are no requests on our side for time. 

I will yield time to the Senator from 
Ohio. 

Mr. METZENBAUM. Mr. President, I 
appreciate the Senator yielding me 
time. 

Mr. President. this measure has a very 
major impact upon the energy policies of 
this country. As a matter of fact many 
of us knew that the antitrust exemption 
would expire on June 30, and, as a con
sequence, the committee staff members 
of the Energy Committee advised the De
partment of Energy that it would expire 
back in January of this year. No action 
was forthcoming from the administra
tion. 

Later, on March 26, the staff of the 
Judiciary Committee advised the Anti
trust Division of the Department of Jus
tice that the exemption would expire on 
June 30, and that if they had any inten
tion of coming to the Congress with an 
extension request, they should do so at 
that time. 

Unfortunately, they did not see fit to 
do so. 

Then they came to the Congress and 
asked us under the pressure of time to 
provide the extension. 

There are very serious questions in
volved with respect to this entire mat
U-r, a matter of whether or not the oil 
companies of this Nation have the right 
to be exempt from the antitrust laws in 
connection with their activities at the 
International Energy Agency. Although 
I attended a meeting of the International 
Energy Agency and was very much im
pressed with the power and the influence 
that the oil companies have, they were 

· actually manning three of the major 
subcommittees of the International 
Energy Agency, the fact is that I am not 
positive what purpose is served as far as 
our Nation is concerned. 

There have been suggestions made in 
the public print indicating that the oil 
companies of this Nation have diverted 
from our shores to other shores, to other 
countries, oil that properly belonged to 
this country. They ostensibly did it on 
the basis of their determination of how 
they were interpreting their responsibil
ities under the IEA agreement to cut 
back on a voluntary basis 5 percent. Only 
what they did is they cut back 5 percent 
of total consumption instead of 5 percent 
of imparts, which meant that our coun
try had diverted from its shores more 
than twice as much as many other na
tions had, those other nations not actu
ally having any production of their own. 

There is a real question as to how our 
Nation's purposes are served by the In
ternational Energy Agency. Even if the 
purposes of our Nation are served by 
participating in the International Energy 
Agency, the question arises as to whether 
or not there should be an antitrust ex
emption for those oil companies that 
are involved, and why there need be an 
exemption. 

Under the proposal that we have here 
today we will extend for a period of 4 
months the exemption, and, thereafter, 
under the legislation previously intro
duced by the chairman of the Energy 
Committee, the matter will be consid
ered in full, with adequate time to de
termine whether 01· not it serves our 
country's best interests or whether it 
serves the oil companies' interests for 
the antitrust exemption to continue. 

I rise to support the extension for 4 
months, and I am pleased about the fact 
that in due time the Antitrust Subcom
mittee of the Judiciary Committee will 
have ample opportunity to give this mat
ter full consideration as will the En
ergy Committee, both of which will be 
in a position to conduct hearings on the 
subject. 

The PRESIDING OFFICER. The Sen
ator from Washington. 

Mr. JACKSON. Mr. President, I merely 
want to express my appreciation to Sen
ator METZENBAUM and Senator KENNEDY, 
as well as Senator HATFIELD, for working 
out what I think is a sensible solution so 
there can be a full ventilation of poten
tial issues which could be raised in con
nection with this waiver that we have 
provided in the past for the international 
energy program. 

I believe we are ready to vote. I am 
prepared to yield back the remainder of 
my time. 

Mr. HATFIELD. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. JACKSON. I yield back the re
mainder of my time. 

Mr. HATFIELD. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

So the bill <S. 1317), as amended, was 
passed as follows: 

s. 1317 
Be it enacted by the Senate and House of 

Representatives of the United States of 
Ameirica in Congress assembled, That section 
252 ( j) of the Energy Policy and Conserva
tion Act of 1975 ( 42 U.S.C. 6272 (j) ) is 
amended by striking out "June 30, 1979" and 
inserting in lieu thereof "October 31, 1979". 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. HATFIELD. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Oregon. 

Mr. HATFIELD. Mr. President, what 
is the parliamentary situation? 

ROUTINE MORNING BUSINESS 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that before the 
Senate returns to the unfinished business, 
there be a period for the transaction of 
routine morning business of not to ex
ceed 45 minutes, and that Senators may 
have up to 5 minutes to speak during that 
period. 

The PRESIDING OFFICER (Mr. 
HARRY F. BYRD, JR.) Is there objection? 
The Chair hears none. It is so ordered. 

The Senator from Oregon. 
Mr. KENNEDY. Mr. President, will the 

Senator from Oregon yield for a unani
mous consent request? 
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Mr. HATFIELD. I yield. 
Mr. KENNEDY. Mr. President, I felt 

we would be back on the direct election 
debate. I intended to comment. I ask 
unanimous consent that my remarks be 
printed in the RECORD in their entirety 
if I am not allowed to get to them later. 
I ask unanimous consent that my remarks 
be printed in their entirety as if read, 
and that they be appropriately placed 
in the RECORD. 

The PRESIDING OFFICER. With01 .. t 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, may I say to the distinguished 
Senator from Massachusetts that I do 
not believe it will require 45 minutes. 
The distinguished Senator from New 
Jersey <Mr. BRADLEY) will call up a reso
lution and ask unanimous consent to 
proceed with it, I am sure. He will want 
a rollcall vote. 

On the disposition of that rollcall vote, 
the Senator from Massachusetts may 
proceed. 

Perhaps the Senator will want to get 
the yeas and nays now, Mr. President. 
I ask unanimous consent that it be in 
order for the yeas and nays to be ordered 
on the resolution by Mr. BRADLEY at any 
time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With
out objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

PROPOSED DOMESTIC ENERGY 
SUMMIT CONFERENCE 

Mr. BRADLEY. Mr. President, on be
half of myself, the Senator from Arkan
sas (Mr. PRYOR) and the following Sena
tors, I send to the desk a resolution call
ing on the President to convene a domes
tic energy summit conference: Mr. JACK
SON, Mr. HATFIELD, Mr. BIDEN, Mr. DE
CONCINI, Mr. DANFORTH, Mr. WEICKER, 
Mr. TsONGAS, Mr. PRESSLER, Mr. MOYNI
HAN, Mr. BUMPERS, Mr. FORD, Mr. CAN
NON, Mr. DOMENIC!, Mr. EXON, Mr. Mc
GOVERN, Mr. RANDOLPH, Mr. SASSSER, Mr. 
STONE, Mr. WILLIAMS, Mr. BAucus, Mr. 
DURENBERGER, Mr. LEVIN, Mr. MORGAN, 
Mr. JOHNSTON, Mr. CHILES, Mr. HEINZ, 
Mr. METZENBAUM, Mr. DURKIN, Mr. DOLE, 
and Mr. STEWART. 

I ask unanimous consent for its im
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 191) calling upon the 

President to convene a domestic Energy Sum
mit Conference. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I shall 
not object, Mr. BRADLEY and Mr. PRYOR 
have discussed this resolution with me 
in the last several days. It has been 
cleared, I believe, with the minority. I 
not only do not object, but I applaud 
them on their initiative. 

Mr. BRADLEY. I thank the majority 

leader for his comments and his help on 
this matter. 

The Senate proceeded to consider the 
resolution. 

Mr. BRADLEY. Mr. President, the res
olution is simple in nature, but impor
tant. In a nutshell, it calls on President 
Carter to convene an energy summit con
ference in a new effort to determine the 
reasons for our current energy supply 
problems, to independently verify all in
dustry information, and then to give the 
American people a full report on the 
situation. The need for such action is 
undeniable. Citizens across this land are 
increasingly confused, angry, and sus
picious. Credibility has been eroded to 
the point where many citizens not only 
believe the gasoline shortage has been 
contrived by the oil industry to raise 
prices, but even believe that the Energy 
Department has been collaborating in 
this scheme. 

The American people want straight 
answers and they are getting precious 
few. Every day, we see additional evi
dence of frustration on the rise. We see 
fragmentation in the special interest 
groups. We see a deteriorating sense of 
national unity. We see a growing "Me 
first" attitude which breeds civil con
tempt and social breakdown. 

If we want the American people to 
face adversity together, they must get 
authoritative and credible explanations 
for the present circumstances. our res
olution establishes a process by which 
the American people can obtain that in
formation. It has a clear beginning and a 
definite conclusion. 

First, the President would call upon 
the energy industry to provide all infor
mation he wants or needs for an assess
ment. Many · facts are already in Gov
ernment hands, but some still may be 
unavailable or unknown. 

Second, the data received should be 
subjected to analysis, independent veri
fication and auditing by various public 
institutions, which now exist for those 
express purposes. Chief among them are 
the Energy Information Agency, which 
has a budget of $85 million, and the 
Energy Department's Special Counsel 
for Compliance, which is funded at a 
$35 million level specifically for the pur
pose of checking the facts of the oil 
industry. 

We should also consider engaging 
other entities such as GAO in this 
search for independent verification of 
oil industry facts. 

Third, the results of this collection 
process should be submitted to a confer
ence comprised of representatives of the 
industry such as dealers, retailers, job
bers, by consumer groups, Government 
experts, and other qualified participants. 

This conference can assess the true 
impact of reduced production in Iran, 
of topping off of gasoline tanks in the 
United States, whether U.S. Govern
ment regulations have helped or ag
gravated the problem, whether refinery 
runs are up or down. It can also address 
the various other questions and theories 
that have been advanced. 

The report of the conference and the 
President's assessment of its results 
would then be provided to Congress and 
delivered by the President to the Nation 

as a whole. Unless the Nation perceives 
the crisis, they will not make the sacri
fices. Obtaining the facts allows the 
crisis to become real and allows us to 
begin talking about what remedies 
should be taken. 

The idea behind the resolution, as I 
said, is simple. The process is not un
usual, but the objective is important. 
The American people will believe the 
explanation only if it comes directly 
from the President, if it is based on the 
best evidence available, and if the ex
planation is the result and the product 
of all differing interests and perspec
tives. Our resolution accomplishes all of 
these goals. 

I yield now to Senator JACKSON. 
Mr. JACKSON. Mr. President, I com

mend the distinguished junior Senator 
from New Jersey for his leadership in 
putting together this resolution. It is the 
kind of move that is needed to restore 
public confidence in this country. 

I must say that the problems that we 
face, especially at the gasoline pump, re
mind me in many ways of my years as 
a youngster, during the depression in the 
1930's, when we had runs on the banks. 

The country lacks confidence in our 
energy program, no matter how much 
we have tried, no matter how much we 
have been able to do. 

Mr. President, this resolution brings 
together all groups within the Senate. 
I am sure it will be a unanimous vote. 

I pay my special respects to the dis
tinguished Senator from New Jersey, 
who is an able member-new member as 
he is-on the Committee on Energy and 
Natural Resources. We are most appre
ciative. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. BRADLEY. I yield. 
Mr. HATFIELD. Mr. President, I join 

the chairman in commending the junior 
Senator from New Jersey <Mr. BRADLEY) 
and the junior Senator from Arkansas 
<Mr. PRYOR) for their leadership in this 
matter. 

Mr. BRADLEY, as a member of our En
ergy Committee, has been very active 
and has provided excellent leadership to
ward helping to solve this problem. His 
creative mind, together with that of Sen
ator PRYOR, is an illustration of the high 
caliber of our new freshman class in the 
Senate. 

I have supported Senator BRADLEY and 
Senator PRYOR in this effort. As the 
ranking minority member of the Energy 
Committee, I wish to add my voice at 
this time to theirs and to indicate the 
enthusiastic support I have for their 
proposal. 

Mr. PRYOR. Mr. President, will the 
Senator yield? 

Mr. BRADLEY. I yield to my distin
guished colleague, the junior Senator 
from Arkansas <Mr. PRYOR). 

Mr. PRYOR. Mr. President, I should 
like to add my vote of thanks to the 
Senator from New Jersey for his leader
ship in this field. We started together 
some weeks ago, workirg as a team, 
attempting to get the President to call 
an energy summit relative to establish
ing some basic facts of life and answer
ing some very critical questions that 
haunt this country. 
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The first question is, do we have an 
energy crisis? The second question is, 
is it for real, and do the people believe 
it? How do they perceive it? 

However, probably even more danger
ous than a lack of energy is the lack of 
credibility which is building daily in 
America. Upon which set of facts do 
we rely? Whose information do we ac
cept? Whose information can be dis
carded? What is fact and what is 
fiction? 

Mr. President, major energy pro
ducers are under siege. The Department 
of Energy has turned out to be an all
thumbs bureaucratic monstrosity. The 
American consumer is losing faith, and 
the Government's inability to come to 
grips with this crisis is spreading like 
a prairie fire across this great Nation. 

It is my belief, and I think it is the 
belief of the distinguished junior Sena
tor from New Jersey, that one of the 
main reasons for the lack of public con
fidence is the almost total absence of 
credible facts upon which the American 
people and those of us in Congress can 
base our decisions which will ultimately 
determine the energy policy of this 
country. 

Today, almost every discussion in the 
area of energy production, foreign de
pendence, and allocation formulas has 
resulted in unresolved arguments over 
whose facts are real. This is a preposter
ous and indefensible position and one 
which will lead to chaos if not corrected 
immediately. It is impossible for us to 
assume that the American public will 
fallow our leadership under such cir
cumstances. 

Therefore, Mr. President, I believe the 
people of America are today crying out 
for positive action which will demon
strate that their Government has the 
capacity to resolve this national crisis. 
The American people want the facts, no 
matter how alarming or how bad those 
facts might be. We can do no less than 
to provide a proper f arum for these 
facts to be developed and then to act 
quickly and decisively, upon those facts'. 

Mr. President, I especially say thanks 
to those Senators who have joined us in 
this resolution. I pay a special tribute to 
the Senator from Kansas <Mr. DoLE), 
who has been helpful in drafting the 
language and incorporating some of his 
ideas into this sense of the Senate reso
lution, which I think is most timely. I 
certainly hope that our colleagues will 
support it wholeheartedly. 

I thank the Senator for yielding, and 
once again I thank him for his leadership 
in this area. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, will the Senator from New Jersey 
yield? I 

Mr. BRADLEY. I yield. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I commend the two splendid Sena
tors-the Senator from New Jersey (Mr. 
BRADLEY) and the Senator from Arkan
sas (Mr. PRYOR)-for this proposal. I 
think it is one that is greatly needed. 

The initiative shown by the Senator 
from New Jersey and the Senator from 
Arkansas is one that will be helpful to 
our Nation. 

There are many of our !ellow citizens, 
including many of our colleagues, who 

do not have the answers to the problems 
posed and the questions posed in this 
resolution. 

If this resolution is carried through, 
as presumably it will be, and a conference 
is held, and a report is made to the Con
gress of the United States, the people 
of this country will be greatly enlight
ened, and it is hoped that at that point 
a new direction can be charted in this 
vitally important matter. 

I commend Senator BRADLEY and Sen
ator PRYOR. 

Mr. BRADLEY. Mr. President, I thank 
the Senator from Virginia for his sup
port in this issue. I concur with him that 
this does establish a process, which is the 
critical thing. The American people can 
know that, at the end of it, they will have 
the facts as we know them, they will be 
independently verified, and we can then 
begin the great debate as to what to do 
about those facts. 

Mr. President, I am prepared to yield 
back the remainder of my time. I have 
no further requests for time. 

The PRESIDING OFFICER (Mr. 
TSONGAS). Who yields time? 

Mr. HATFIELD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey. 
Mr. BRADLEY. Mr. President, I am 

prepared to yield to the Senator from 
Kansas. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, I first apolo
gize for delaying the Senate. I was speak
ing in another meeting and was unavoid
ably detained. 

I certainly support the resolution sub
mitted by my distinguished colleagues 
from New Jersey and Arkansas. 

If it has not already been done, and if 
it is satisfactory with the original prin
cipal sponsors, I ask unanimous consent 
that I be joined as a cosponsor of the 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, the Senator 
from Kansas rises in support of this reso
lution submitted by my distinguished 
colleagues from New Jersey and Ar
kansas. However, I do with some 
reservations. 

This resolution placed before the Sen
ate today calls upon the President to 
convene a domestic energy summit con
ference so to give the American people 
a credible explanation to our present 
energy supply shortage. The resolution 
states that the data should be independ
ently verified by experts such as the En
ergy Information Administrator and the 
General Accounting Office. It also states 
that the conference take a look at the 
possibility of the President establishing 
a National Energy Council to review on 
a continuing basis the facts on energy 
supply and data credibility. 

Mr. President, the one concern that I 

ha;ve had, whether it is a summit meet
ing or the establishment of a National 
Energy Council, has been that most 
Americans, whether they live in my State 
of Kansas, or in Arkansas, or New Jer
sey, or Virginia, or in Massachusetts, do 
not believe that an energy crisis really 
does exist. I believe that if a poll were 
taken of those who went through the 
Capitol today 70 or 75 percent would 
say, "Well, there really isn't any energy 
shortage; it is a contrived shortage by 
the oil industry." 

Unfortunately, Mr. President, very lit
tle has been done by Congress or by 
the executive branch to alleviate this 
crisis of credibility. 

Mr. President, what we need to address 
now and what is being addressed in this 
resolution is the problem of credibility. 
A determination must be made by some 
independent source, someone outside 
politics, and someone outside the energy 
industry, as to our energy reserves and 
our energy supplies whether we talk 
about coal or oil or gas, or whatever, and 
then indicate the findings to the Ameri
can people. 

The point is we have today a crisis of 
credibility. The American people are in 
the gas lines, and they really are not cer
tain there is a gas shortage. When that 
happens they are looking to Congress to 
point the finger of blame or at least ex
tend a hand of "please help me." 

But, Mr. President, before the Congress 
can begin to deal with the symptoms of 
this shortage, and the more complex 
longrun approach to solving our energy 
crisis by exploring alternative energy 
sources, we must have the full trust and 
confidence of the American people. With
out that confidence, this Congress can
not proceed in its tasks. Difficult decisions 
will have to be made to solve the energy 
crisis. But I am afraid, as I have stated 
before, these decisions will be meaning
less unless the Government has the full 
support of all our citizens. 

The Senator from Kansas is proud to 
join the distinguished Senators from 
New Jersey and Arkansas, and the other 
cosponsors. I do not think anyone has 
any great pride of authorship when it 
comes to this resolution. What we are 
trying to decide is a way to establish 
credibility. The Senator from Kansas 
thought at the outset perhaps the best 
way to do that would be to establish a 
National Energy Council, chaired by the 
Vice President of the United States, Mr. 
MONDALE, and composed of 15 public 
members, none of who are in politics, or 
the energy industry. The membership of 
this council would reflect a cross-section 
of views and philosophies drawing from 
leaders of consumer groups, environmen
tal groups, academic and research 
groups, and the labor organizations. 

This Senator believes that the only way 
the American people are going to trust 
what is said about the energy situation is 
if such a council is formed and that they 
report their findings to the American 
public. 

I believe the way the resolution is 
presently drafted an accommodation 
has been made for that to happen. It 
does not necessarily have to happen, but 
if the President determines that such a 
council were necessary he could proceed 
to establish one. 
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I hope that the President of the United 

States will seize the opportunity he has, 
and he does have an opportunity at 
hand. This resolution provides the Pres
ident with a concept for action, directed 
at restoring credibility in the public's 
eye. It also provides him with the sup
port of Congress. We are willing to 
share some of the blame or some of the 
criticism, but more than that is needed. 
The Nation needs answers to our cur
rent problem. 

I think what we are suggesting, in a 
very noncritical way, is that we believe, 
and particularly those who are the orig
inal cosponsors of this amendment, that 
now is a time to establish credibility. 
Now is the time to develop some credible 
approach to solving our energy problem. 

I hope the President will realize the 
necessity to hold such a summit that is 
set forth in the resolution, and I hope 
he will also see fit to farm an ongoing 
national energy council, which could act 
as a buffer between Congress, the execu
tive branch, the energy industry, and 
the American people; some independent 
objective group that would make inde
pendent determinations from time to 
time as to our progress in achieving a 
sound, credible national energy policy. 

Mr. President, to assure that our en
ergy needs are met we must move 
quickly to dispel existing doubts and 
answer questions concerning our prob
lem, and the reporting of these parts by 
an independent council of Americans 
would be the best method of solving the 
crux of the energy problem-that being 
credibility. 

The American people need reassurance 
that they are being told the truth about 
the current situation and the establish
ment of a National Energy Council will 
provide open and honest, and nonpoliti
cal answers to the questions and doubts 
of the American people. 

Almost 3 years ago President Carter 
declared his "moral equivalent to war" 
against the energy problem, but today 
we are faced with a crisis which has 
exceeded everyone's expectations. 

Mr. President, there is no doubt about 
it, the time is running out. The Ameri
can people have been patient for the 
most part. They are, however, becoming 
more and more frustrated and confused, 
and quite frankly I do not think any
one can blame them. 

So I am very pleased to support the 
resolution. I appreciate the distinguished 
Senators accommodating not the request 
but the suggestion of the Senator from 
Kansas for the reasons that I have just 
stated. My proposal does not detract 
from the resolution offered by the Sena
tor from Arkansas, the Senator from 
New Jersey, and others. I think it can 
only add credibility if it is properly 
utilized. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I thank 
the Senator from Kansas for his remarks 
and for his cosponsorship of this resolu
tion. 

I think that his suggestions have im
proved and indeed the whole idea of a 
conference might form the germ for a 
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more permanent body, such as the 
energy council he has suggested. 

I thank him for his assistance in this 
matter. 
• Mr. STONE. Mr. President, today I 
rise in cointroducing a resolution calling 
for a National Energy Summit Confer
ence. This resolution is very similar to 
a resolution which I introduced, and the 
Senate adopted, during the last Con
gress. Unfortunately, such a conference 
was not convened. 

Mr. President, I hope that this time, 
the call for a National Energy Confer
ence will be answered. Although the 
time has long passed for the Federal 
Government to have adopted an effec
tive national energy policy, the sad real
ity is that as yet we have no such policy. 
We have bills pending before our Energy 
Committee which would embark us on 
a "Manhattan-type" project to develop 
synthetic fuels and which would increase 
the production of "gasohol" and solar 
energy, along with other alternative 
fuels. I support these efforts. However, 
in addition to all of these measures, we 
need to adopt a coherent, long-range, 
national energy plan to end our depend
ence on unstable foreign sources of 
energy such as OPEC. We need to get 
the information necessary to develop 
such policy. We need a National Energy 
Summit Conference to bring together 
the top minds from the private and pub
lic sector to determine the best course 
for our Nation to take in making our 
great Nation energy self-sufficient. 

Mr. President, I am hopeful that my 
colleagues will join in adopting this res
olution. I hope even more that we can 
work with the administration in putting 
into place a national energy policy. 

Mr. President, I ask that my remarks 
and the text of my joint resolution 
which I introduced in the last Congress 
be inserted into the RECORD. 

The statement and joint resolution are 
as follows: 
STATEMENT BY SENATOR STONE, NATIONAL 

LEADERSHIP CONFERENCE ON ENERGY POL
ICY 

Mr. President, I am today introducing, 
with several other Senators, a resolution 
which calls upon the President o! the United 
states to convene a national leadership con
ference on energy policy. On August 27, 1976, 
the Senate passed an a.lmost identical reso
lution, Senate Joint Resolution 206. Unfor
tunately, the same resolution introduced by 
Congressman Harley Staggers, Chairman o! 
the Interstate and Foreign Commerce Com
mittee, was not acted upon by the House o! 
Representatives before the 94.th Congress ad
journed. I am introducing this resolution 
aga.in bees.use the country does not as yet 
have a comprehensive, nationa.l energy pol
icy. This is the case despite the !act tha.t 
our dependence on foreign sources o! energy 
is increasing and our vulnerab111 ty to any 
future embargo is gre91ter than ever before. 

The dangerous situation we are in was 
recently dramatized by the ab111ty o! the 
Organization of Petroleum Exporting Coun
tries to increase yet aga.in the price o! crude 
oil. Even though Saudi Arabia and the 
United Arab Emirates will apparently keep 
this price increase less than expected, the 
fa.ct remains that our country and other in
dustrial countries must pay whatever price 
the OPEC nations decide to set. This is cer
tainly a.n intolerable situation. 

Mr. President, the new Administr&1tion has 
a unique opportunity to lead the nation 

toward the development o! an effective na
tional energy policy. Certainly a fresh ap
proach is needed and I am confident that 
President-elect Carter will provide that ap
proach. In my opinion, the National Lead
ership Conference on Energy Policy, as called 
for by this resolution, would be of consider
able assistance to the new President in this 
respect. I have presented the suggestion o! a 
N91tional Energy Conference to President
elect Carter and his energy advisors. The in
troduction of this resolution today is in the 
spirit of suggestion and with the belief that 
such a. conference can help the President 
and the Congress to come to grips with the 
continuing energy problem. 

In directing the President to convene a 
Na.tiona.l Leadership Conference on Energy 
Policy, this resolution seeks to renew the 
public's concern and attention with respect 
to the nation's energy crisis and to stimulate 
the development, adoption, and implemen
tation of a comprehensive national energy 
policy. 

The resolution sets forth a. list of indi
viduals, institutions, orga.niza.tions, a.nd citi
zens groups which shall be represented at 
the Conference, including Members of Con
gress a.nd other government officials; repre
sentatives of energy industries, public utili
ties, industrial and financial trade organi
zations; representatives or environmental, 
conservation, a.grtcultura.l, and consumer or
ganizations; representatives of organized le.r 
bor; and individual citizens with particular 
academic, scientific, or other special expertise 
in the energy field. 

The 1973 embargo on petroleum exports 
imposed by the Organization of Petroleum 
Exporting Countries shocked the economies 
of the United States and other industrialized 
countries. In this country, inflationary pres
sures were dangerously exacerbated and the 
recession was deepened. Unemployment in
creased dramatically in sectors of the econ
omy particularly dependent on energy con
sumption. America's national security inter
ests and position within the community of 
nations were adversely affected. The OPEC 
embargo dramatized how precariously de
pendent America had become on foreign 
sources of energy. It also underscored how 
wasteful America. had become in its con
sumption of energy. 

Before, during and after the embargo, the 
93d Congress took a number of significant 
actions in the energy field, including the 
enactment of the Emergency Petroleum Al
location Act; the establishment of a. major 
energy research and development program; 
and the creation of the Federal Energy Ad
ministration to administer allocation and 
pricing programs, collect energy information 
and develop new energy policies. 

Although the end of the embargo allevi
ated some of the immediate problems !acing 
the country, the fundamental problems of 
increasing dependence on foreign energy 
sources and increasing energy demand re
main. Energy prices have quadrupled in three 
years and are increasing. our economy and 
our national security are more dependent 
than ever before on unreliable sources of 
energy. 

With this situation in mind, the 94th 
Congress considered and debated numerous 
legislative proposals dealing with various 
aspects of the nation's energy crisis. Count
less days of public hearings were conducted 
by many different committees of the Senate 
and House of Representatives. A number of 
significant measures were enacted including 
the Energy Policy and Conservation Act, the 
Naval Petroleum Reserves Production Act 
and the Energy Conservation and Production 
Act. These measures provide, among other 
things, for the development of a Strategic 
Reserve System, the administration of do
mestic energy pricing policies and the es
tablishment of major conservation programs. 
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Despite the enactment of these and other 

statutes, Mr. President, experts and govern
ment leaders remain divided and uncertain 
as to the contents of an effective national 
energy policy and the public appears to have 
become indifferent. Energy demand, having 
leveled off for two years following the em
bargo, is rising a.gain as economic recovery 
proceeds. Although the short-term supply 
situation appears secure, America's depend
ence on foreign sources of energy continues 
to increase and OPEC continues to raise its 
prices for petroleum and petroleum products. 

We remain today-as we were at the time 
of the 1973 embargo--dangerously depend
ent upon OPEC for our vital energy sup
plies. Until this situation is corrected, our 
national security-as well as our economic 
well-belng-wlll to a large extent be sub
ject to decisions made beyond our shores 
and over which we have no control. 

I respectfully suggest, Mr. President, that 
we have come to a point of national indif
ference toward America's energy supply. As a 
people we seem to prefer the musion of 
short-term comfort to the reality of dealing 
with our fundamental energy problems. 
Ironically, this apathy is increasing as the 
country begins to recover from the economic 
recession and has a higher demand for 
energy. If the recovery continues-as we hope 
it would-demand for more energy must be 
expected to rise in tandem. 

An example ls the increased demand for 
motor gasoline. For the month of September, 
1976, demand for motor gasoline was 7.08 
mllllon barrels per day. Compared to the 
same period in the last three years, demand 
was up 5.2 percent over 1975; 10.8 percent 
over 1974; and 7.6 percent over 1973. Motor 
gasoline demand for the year 1976 to date
endlng in September-was up 4.6 percent 
over the same period for 1975; 7.2 percent 
over 1974; and 4.1 percent over 1973. 

In order to rekindle our national resolve 
and to focus our thinking about energy, I 
propose that the conference should convene 
soon enough to lay the groundwork for a 
Presidential and congressional energy-policy 
initiative early this year. The recommenda
tions of the conference should provide a 
springboard for the President and the con
gress to achieve a truly comprehensive energy 
program for the country. 

As set forth in section 2 of the joint resolu
tion, the conference would consider alterna
tive policies avallable to the United States in 
resolving the energy problems confronting 
us. The conference would review our present 
situation, analyze our opportunities and dlf
ftcul ties, and construct proposals which 
would form the basis for an immediate na
tional energy policy. In this process, the con
ference would consider the development of 
reliable sources of energy, the need for mean
ingful energy conservation, the economic, 
environmental, and international as well as 
domestic impact of specific energy proposals. 

Section 3 of the joint resolution directs 
the President to establish a conference com
mittee, composed of 15 individuals repre
sentative of conference participants, to plan 
the conference pursuant to Presidential 
guidelines. It provides for the staffing of the 
conference committee should be directed by 
rection of the conference committee. The 
conference committee should be directed by 
the President to consult with interested citi
zens, organizations, and associations at every 
stage of planning and structuring the con
ference, in order to assure that the format 
and focus of the conference reflects the whole 
range of concerns and viewpoints regarding 
energy. 

Section 6 of the joint resolution provides 
for the authorization of such sums of money 
as are necessary to carry out the provisions 
of the resolution. The Conference Planning 
Committee would have control over the cost 
of the Energy Conference, but it could be 
and should be as inexpensive as possible. As 
in the case of past Presidential conferences, 

I anticipate that most of the participants 
would pay their own way in order to present 
their views at such a crucial symposium. 

The main focus of this conference ls to 
be the development of a near-term energy 
policy. While we have much to accomplish 
in the a.res. of research and development for 
new energy sources and improved technology, 
the Nation's most urgent need ls to put into 
place an energy policy which wm assure 
reasonable economic growth, encourage 
meaningful conservat.lon, and safeguard the 
environment over the next ten years. The 
conference should concentrate on what 
should be done now to encourage greater 
domestic production of oil, gas and coal 
recognizing that the American economy and 
standard of living wlll continue to require 
enormous amounts of energy. 

We need to review and analyze the impact 
of present Government policies including on 
and gas price control, Federal coal-mining 
regulation, and Federal tax provisions-to 
determine their impact on America's energy 
situation. Although the 94th Congress en
acted the Energy Policy and Conservation 
Act of 1975 and worked hard on other legis
lation affecting energy, we do not have 
either a clear understanding of the result
ing impact of the present energy legislation 
or the proper future role of Government 
regulation in the energy field. 

The conference should give attention to 
at least five areas which bear upon the 
formulation of a national energy policy. 
These areas are: the worldwide energy situa
tion, energy resources in the United States, 
the social, economic, and political implica
tions of energy policy options, the environ
mental implications of energy policy options, 
and energy conservation. All of these areas 
interrelate and these relationships should 
also be explored. 

Most Americans realize that there can be 
no consideration of America's energy needs 
without reference to the international energy 
situation. The OPEC cartel controls crucial 
production and pricing levels. To a great 
extent, the economies of the industrial West 
and Japan and the survival and development 
capabilities of the Third World are tied to 
OPEC supplies. The possibility of changing 
this control seems remote; therefore, we 
have to review the . international situation 
carefully in the process of developing a na
tional energy policy. 

The conference will want to study our own 
American resources. Our highly developed 
technological capabilities and our abundant 
natural resources give the United States a 
unique position among industrialized nations 
in meeting future energy needs. Taken to
gether and properly fastened, we may have 
sufficient sources of oil, gas coal, and nuclear 
power to meet our energy needs in the near 
future. How wisely we use these resources 
and this technology will in large part deter
mine our future economic development and 
national security. 

There is a price to be paid for new energy 
development or the lack thereof. The im
pact of alternative energy policies on our 
way of life must be recognized. It ls incum
bent upon us as a people to chart a course 
somewhere between 111-considered develop
ment and no development at all. The con
ference must address these matters. 

There ls a strong sentiment that energy 
development in this country must not be 
undertaken without first carefully consider
ing the impact on the environment. We have 
already paid a high price for the random 
energy development practices of the past. 
Only the orderly and intelligent use of the 
Nation's energy resources can provide for 
continued economic development without 
ruining our precious natural heritage. The 
National Leadership Conference on Energy 
Policy should review carefully the relation
ship between the need for energy develop-

ment and the imperative of preserving the 
environment. 

Additionally, Mr. President, the conference 
must look to energy conservation. No nation 
wastes more energy than the United States. 
A significant amount of our consumption ls 
mindlessly lost without purpose. As yet, 
neither the Federal Government nor State 
governments have implemented an effective 
energy conservation program. Consumption 
levels must be reduced, however, without un
due disruptions to the essential requirements 
of our economy and standard of living. 
What we need, and what the conference 
should work toward, ls a practical and equi
table conservation program for the country 
that wm have the support of the American 
people. 

Mr. President, we need a comprehensive 
energy program now. Waiting earns us noth
ing and may cost us plenty in lost jobs, 
another round of lnftatlon, and low national 
morale. Our energy problems are serious
and they are not going away by wishful 
thinking. Let us marshal our resources-our 
advanced technology, our material abun
dance, our diplomatic skllls, and our "can 
do" spirit-and direct them toward our most 
critical continuing dilemma-energy. To do 
less is to invite disaster. 

For all these reasons, Mr. President, the 
resolution I have submitted today, call1ng for 
what amounts to a summit conference on 
energy, should be agreed to and implemented. 

Mr. President, I would like to include in 
the Record a chart of United States petro
leum imports for the period of January 
through September, 1976. I ask unanimous 
consent that the text of the joint resolution 
be printed at this point in the RECORD. 

S.J. RES. 11 
Whereas the United States continues to 

face critical problems relating to energy, de
spite enactment in 1975 of the Energy Policy 
and Conservation Act; 

Whereas, because of insufficient develop
ment of reliable domestic energy sources, 
such as oil, gas, and coal, and insufficient 
energy conservation programs, United States 
dependence on unreliable foreign energy 
sources continued to increase during 1976; 

Whereas the Nation's security, economic 
vitality, and environmental well-being de
pend upon the adoption of a comprehensive 
energy policy to resolve these problems; and 

Whereas the successful development and 
implementation of such a policy requires the 
active support of the American people and 
the cooperation of all levels and branches ot 
government. Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the President 
shall call a National Leadership Conference 
on Energy Policy (hereafter in this joint 
resolution referred to as the "Conference") 
to convene In Washington during 1977. The 
President shall, not later than April l, 1977, 
announce the beginning date of the Con
ference. 

SEC. 2. (a) It shall be the purpose of the 
Conference to consider alternate policy ap
proaches available to the United States with 
respect to energy. In particular, the Confer
ence shall develop specific proposals to in
crease the supply of energy from reliable 
sources with minimum impact on the en
vironment, and decrease domestic energy de
mand in ways not harmful to America's eco
nomic recovery, which shall form the basis 
for the development of a national energy 
policy to be implemented during 1977 and 
thereafter. 

(b) The Conference shall be composed of, 
and bring together-

( 1) Members of the Congress and Federal, 
State, and local government officials with re
sponsibi11ty over energy policies and pro
grams; 

(2) representatives of energy industries; 
(3) representatives of public utilities; 
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(4) representatives of environmental and 

conservation organizations; 
(5) representatives of consumer organiza

tions; 
(6) representatives of industrial and finan

cial trade associations; 
(7) representatives of organized labor; 
(8) representatives of the academic and 

scierutific communities; 
(9) representatives of agricultural groups; 

and 
( 10) individual citizens with particular 

expertise in the energy field. 
SEc. 3. (a) Within thirty days after Janu

ary 22, 1977, the President shall appoint a 
commitJtee which shall make all necessary ar
rangements and preparations for the Confer
ence. The committee shall consist of fifteen 
members and shall, insofar as possible, be 
representative of members of the Conference. 
The President shall designate one of the 
members of the committee to serve as Chair
man and one to serve as Vice Chairman. 

(b) The committee shall prepare and make 
available background materials for the use of 
members of the Conference. 

(c) The committee is authorized-
( 1) to request the cooperation and assist

ance of other Federal departments and agen
cies in order ito carry out its responsibllities, 
and 

(2) to employ such personnel as may be 
necessary, without regard to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive civil service, 
and without regard to chapter 51, and sub
cha.pter III of chapter 53 of such title, relat
ing to classification and General Schedule 
pay rates, but no individual so employed may 
be paid compensation at a rate higher than 
the annual rate of level V of the Executive 
Schedule under section 5316 of such title. 

(d) Each Federal department and agency 
is authorized and. directed to cooperate with 
and provide assistance to the committee upon 
its request. 

SEc. 4. Members of the Conference and 
members of the committee shall, when at
tending the Conference or when attending to 
the business of the committee, as the case 
may be, and away from their homes or regu
lar places of business, be allowed travel ex
penses, including per diem in lieu of subsist
ence, as may be authoriz.:ld under section 5703 
of title 5, United States Code, for persons in 
the Government service employed intermit
tently. 

SEc. 5. A final report of the Conference, 
corutaining such findings and recommenda
tions as may be ma.de by the Conference, 
shall be submitted to the President not later 
than sixty days following the close of the 
Conference, which final report shall be trans
mitted to the Congress and made public. 

SEC. 6. There are authorized to be appro
priated such sums as may be necesary to carry 
out the provisions of this joint resolution.e 

• Mr. PRESSLER. Mr. President, I am 
pleased to be a cosponsor of this bipar
tisan effort t-0 have the President con
vene a "Camp David" Conference of U.S. 
leaders to determine, if at all possible, 
exactly where the country is in relation 
to the energy situation. 

The purpose: To reduce public sus
picion and get moving toward an answer 
to our energy challenge. 

Mr. President, I question why the 
Senate has not spent as much time solv
ing domestic matters as it has with its 
preoccupation with matters of foreign 
policy. 

We will be tied up for 3 months on 
debates over the Panama Canal and 
SALT II, but where is the effort when 
it comes to energy? 

I must respectfully urge that the Presi
dent: 

First, ask for any and all information 
from corporations that produce, refine, 
and/ or transport oil within the United 
States; 

Second, have the information analyzed 
by independent experts within the Gov
ernment and the private sector; and 

Third, present the conclusions of the 
conference to the American people so 
they can make judgments and prepare 
themselves for any individual sacrifices 
they may have to make. 

When so much contradictory in
formation is sent out to the American 
people, it is no wonder that there has 
been an erosion of credibility and public 
confidence. 

We need clarification by the President 
so Americans can get the facts from 
one source. 

As we pointed out in our letter to our 
colleagues, Mr. President, it is distress
ingly evident that great confusion exists 
throughout the country over our present 
energy situation. 

Polls show a majority of Americans 
unconvinced that there is an oil short
age. Conflicting explanations for the 
shortages and contradictory predictions 
about the situation for the balance of 
the year have combined to produce great 
disarray in the country. 

As a result there is no consensus about 
the energy situation or what policies 
must be followed to meet it. 

Many people in the country believe 
that shortages are the result of delib
erate action by the Department of En
ergy, the oil producers, retailers, or a 
conspiracy among them. 

It is quite clear that satisfactory poli
cies cannot be formulated by Govern
ment and will not be supported by the 
American people until the public is per
suaded that there is an energy problem, 
and until Americans receive a candid, 
coherent, and authoritative explanation. 

That is why we, along with other Sena
tors, have called upon the President to 
convene an energy summit conference. 

Mr. President, I would hope that the 
Senate would pass this resolution today 
to show the American people that we 
mean business about the energy crisis 
and that we want to get to the bottom of 
the problem. As we pointed out in our let
ter, the credibility of the public can only 
be restored if the President can provide 
the people with an authoritative ex
planation-founded on the best evidence 
and analysis possible-of what is really 
going on. 

This Senate resolution, to set up the 
Energy Summit Conference, will help 
our country face up to its responsibilities 
and meet the real challenges at hand. 

It is my sincere hope, Mr. President, 
that the Senate sees fit to pass this reso
lution overwhelmingly.• 
• Mr. BIDEN. Mr. President, I am also 
pleased to sponsor, with a number of col
leagues, the Senate resolution before us 
now, calling on the President to convene 
an Energy Summit Conference bringing 
together representatives of the oil in
dustry, consumers knowledgeable on en
ergy matters, and Government officials. 
I believe such a summit should be 
charged with developing a consensus on 
the nature of the present shortage and a 
recommendation for public and private 

action to meet it. Therefore, I urge my 
colleagues in the Senate to support this 
resolution. 

While the public is rightfully concerned 
about the shortage of gasoline, we must 
now begin focusing on the even more 
worrisome prospect of home fuel oil 
shortages. Inventories for home heating 
oil are at record low levels, and decisions 
must be made soon if we are to insure 
the public of a winter free of heating oil 
shortages. 

Should it be necessary to consider more 
stringent restrictions on the use of gaso
line now in order to adequately prepare 
for winter, I believe the public would 
make the necessary sacrifices. Inconven
ience or hardships suffered for lack of 
transportation pale in significance in 
comparison to the possiblity of subfreez
ing temperatures without adequate heat
ing oil next winter. 

One thing is already quite clear about 
next winter-heating oil prices will go up 
dramatically. I have, therefore, intro
duced legislation to provide needy senior 
citizens some financial assistance to meet 
unusually high fuel bills. Present fuel as
sistance programs are neither effective 
nor adequate. I believe Congress must 
immediately consider fuel assistance leg
islation before the cold weather is upon 
us. 

An energy summit should focus on 
the home heating oil supply question and 
present the American people with a 
policy prescription for adequate heating 
fuels for winter. The choices may be 
difficult, indeed, but to take no action 
at all would be intolerable. 

The energy shortages we are now ex
periencing are real. The extent to which 
we can attribute some portion of this 
shortage to malfeasance or incompe
tence on the part of various parties will 
not be clear for a while. 

We would delude ourselves, however, 
were we to expect everything to return 
to normal through one or another simple 
Government or industry action. The 
world's appetite for oil is exceeding our 
ability to find additional new oil sup
plies. The future will be characterized by 
having to get by with less oil. 

For the present, we must do our best 
to insure that existing supplies are 
equitably distributed throughout the 
country and we must begin thinking 
seriously about ways to reduce our de
pendence on overseas sources of oil, par
ticularly from the OPEC countries. 

I am exhaustively studying every pol
icy option the Government can pursue 
to generate more energy supplies. These 
run the gamut from convening a North
ern Hemisphere Summit Conference to 
toughly negotiate more oil and natural 
gas from our energy-rich neighbors of 
Canada and Mexico, to possible multi
billion-dollar additions to our already 
huge alternate energy research and de
velopment budget. As a member of the 
Senate Judiciary Committee, I will also 
pursue whatever antitrust remedies most 
appropriately address any oil industry 
behavior judged to be contrary to the 
public interest. 

Legitimate questions have been raised 
concerning the oil industry's role in the 
gasoline shortage we are experiencing. 
Specifically, are oil companies running 
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their refineries at the fullest possible 
capacity in order to produce as much 
gasoline and other refined products as 
possible? Present evidence suggests that 
they are not. 

Secondly, is the industry producing as 
much crude oil from domestic wells as 
they are capable of? Or are companies 
reducing output in anticipation of high
er prices as more domestic oil is relieved 
of price controls? 

Third, is the oil industry keeping un
necessarily high stockpiles of crude oil 
waiting for higher prices, thus reducing 
the volume of refined petroleum prod
ucts which could be available for public 
consumption? 

I am vigorously pursuing answers to 
all of these questions. I am actively sup
porting a Justice Department investiga
tion into the refinery capacity charges, 
as I have similarly asked the Depart
ment of Energy to determine the impact 
of oil price decontrol on reduced domes
tic oil production. 

I have also requested of the Depart
ment of Energy a comprehensive review 
of the sources of information the Gov
ernment depends on for the statistical 
bases on which its energy policy de
cisions are made. I am very concerned 
that the Federal Government's few in
dependent sources of energy supply in
formation may, in fact, be inadequate 
for making policy judgments in the pub
lic's best interest. 

It appears that the current shortage 
may be attributed to three sets of cir
cumstances: 

First. The oil industry imprudently 
reduced their purchases and inventories 
of crude oil and refined products during 
1978, when there was a surplus of oil in 
the world market. 

Second. The Federal Department of 
Energy, not anticipating any near-term 
shortage of petroleum products, did not 
object to the oil industry's product sup
ply being drawn down. 

Third. The OPEC nations, with Iran
ian production shut down earlier this 
year, seized upon the tightening world 
oil supply situation and assured its con
tinuance by manipulating their produc
tion levels and pricing. 

The panic that has understandably 
gripped certain consumers and indus
trial customers, prompting petroleum
product sto:kpiling and "topping off," 
has exacerbated the shortage situation. 
So, too, have certain Department of 
Energy regulations intended to insure 
adequate supplies for various vital func
tions like agriculture. 

The bottom line, however, is that the 
gasoline shortage is real and will prob
ably be with us for the foreseeable fu
ture. We cannot expect any quick or 
easy solutions to the problem. 

Simply raising the price of gasoline 
and other petroleum products in this 
country will do little to discourage the 
OPEC nations from continuing to jack 
up the price of their oil. In fact, Mr. 
President, since OPEC has asserted that 
one of the reasons it is aggressively in
creasing prices is to reduce world oil 
consumption, it is sure that higher prices 
as the means of dampening demand will 
simply encourage future OPEC price 
spirals. That is why I will actively sup-

port legislation to extend price controls 
on domestic oil. I believe that partial lift
ing of the cap on domestic oil prices by 
President Carter this month was a bad 
policy implemented at a worse time. We 
need no reminder of the absurdity of 
world oil prices, which are set, not by 
free market forces, but by the OPEC oil 
cartel. For us to anchor our domestic oil 
prices to the irrational behavior of that 
cartel would be even more absurd, espe
Cially now. I also do not believe decon
trolling domestic oil prices will signifi
cantly increase domestic energy supplies. 
In fact, I believe decontrol has already 
been partially responsible for reduced 
domestic output from oil companies an
ticipating higher prices as decontrol be
comes fully effective. Unfortunately, 
those of us trying to extend domestic oil 
price controls are :fighting an uphill 
battle. I hope, however, that recent 
events may add more impetus to stem 
oil price decontrol. 

Limiting the importation of OPEC oil, 
if it can be done in concert with the 
other industrial nations, appears to be 
our only hope of in:fiuencing the price 
decisions of the OPEC nations. Sooner 
or later, if we are to make any sense of 
our long-term energy situation, we must 
begin making serious efforts to prevent 
OPEC from holding our policy a hostage 
to OPEC oil. 

All of these actions, however, will take 
time to have their desired effect-and will 
not reverse the fact that our appetite for 
oil is exceeding our supply. More imme
diately, I believe we must adapt our pol
icies in the same commonsense way the 
American people have adapted to the 
gasoline shortage. 

Mr. President, as a people we have 
been confronted before with threats that 
have challenged our courage, imagina
tion, strength, and patience. We are con
fronted with just such a situation today. 
By reducing nonessential travel, by uti
lizing public transport, and by adapting 
calmly and rationally to the inconven
ience and hardships imposed by the gaso
line shortage, I believe Americans are 
already showing the way to more sensi
ble policies by the Government and the 
oil industry. Beyond their legitimate in
terest in enjoying the summer vacations 
they rightly believe they have earned, the 
real concern people feel today is that 
they be able to get to work, to the doc
tor's offi.ce and to the supermarket-and 
that everybody get a fair shake. That is 
the reasonable expectation to which I 
believe we must urgently address our
selves. 

As a Senator and a citizen, I would en
joy nothing more than being able to say 
that the current crisis will soon blow 
over and that we can soon return to our 
normal comforts and conveniences, at 
the same low prices we have historically 
enjoyed. But it would be totally irrespon
sible for me to say anything of the kind. 
The realistic prospect is essentially for 
more of the same, with perhaps some 
small short-term relief later this year. 
What we are seeing today is the shape 
of things to come, and I believe, if we 
respond with the willingness to adapt 
and cooperate that has always character
ized the American people in times of 
crisis, we will accommodate that future 

with a minimum alteration to the life
style we have all learned to enjoy.• 

Mr. LEVIN. Mr. President, every day 
we hear about the energy crisis. Long 
lines, and high prices for gasoline <when 
it is available) are daily manifestations 
of its existence. The forces for crude oil 
price control battle those for decontrol, 
and the mushroom cloud over nuclear 
power grows darker. OPEC blames us 
for our problems, and we blame OPEC, 
the oil companies, DOE, EPA, the Pres
ident, and each other. Meanwhile, every
one is pushing his own solutions-con
servation, alcohol fuel, synthetic fuel, 
nuclear power, hydrogen power, fusion, 
photovoltaics, and food for crude. 

The bickering must end. The moral 
equivalent of war must not be waged 
against each other, but rather, against 
our collective inability as a Nation to 
come to grips with the energy problems 
threatening our well-being. The leaders 
in this :fight must sit down together and 
first agree on what the enemy is and 
what the strategy should be to beat it. 
Government, industry, and consumer 
representatives should get together at a 
summit meeting at which this country 
will map out an energy strategy that will 
assure its security and prosperity <that 
is, its energy independence) for the 
foreseeable future. 

That is why I joined with Senator 
BRADLEY in cosponsoring the call for such 
an Energy Summit Conference. It is only 
by making the major energy actors into 
partners in assuring our future that we 
will be able to free this country from 
its self-destructive backbiting to conquer 
the major challenge of our time. 

Mr. BRADLEY. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. DOLE. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
havin·g been yielded back, the question 
is on agreeing to the resolution. On 
this question the yeas and nays have 
been ordered and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa <Mr. CULVER), the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from Louisiana <Mr. JOHNSTON), 
the Senator from Hawaii <Mr. MAT
SUNAGA), the Senator from Wisconsin 
<Mr. NELSON), and the Senator from Il
linois <Mr. STEVENSON), are necessarily 
absent. 

Mr. BAKER. I announce that the Sen
ator from Alaska <Mr. STEVENS), is nec
essarily absent. 

The PRESIDING OFFICER. Has 
everyone voted who wishes to do so? 

The result was announced-yeas 90, 
nays 3, as follows: 

[Rollcall Vote No. 152 Leg.) 
YEAS-90 

Armstrong 
Baker 
Baucus 
Bayh 
Bentsen 
Elden 
Boren 
Boschwltz 
Bradley 
Bumpers 
Burdick 

Byrd, DeConclnl 
Harry F., Jr. Dole 

Byrd, Robert C. Domenlcl 
Cannon Duren berger 
Chafee Durkin 
Chiles Eagleton 
Church Exon 
Cochran Ford 
Cohen Garn 
Cranston Glenn 
Danforth Goldwater 
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Gravel Lugar Roth 
Hart Magnuson Sar banes 
Hatch Mathias Sasser 
Hatfield McClure Schweiker 
Hayakawa McGovern Simpson 
Heflin Melcher Stafford 
Heinz Metzenbaum Stennis 
Helms Morgan Stewart 
Hollings Moynihan Stone 
Huddleston Muskie Talmadge 
Humphrey Nunn Thurmond 
Jackson Packwood Tower 
Javits Pell Tsongas 
Jepsen Percy Warner 
Kassebaum Pressler Weicker 
Kennedy Proxmire Williams 
Laxalt Pryor Young 
Leahy Randolph Zorinsky 
Levin Ribicoff 
Long Riegle 

NAYS-3 
Bellmon Schmitt Wallop 

NOT VOTING-7 
Culver Matsunaga Stevenson 
Inouye Nelson 
Johnston Stevens 

SO the resolution <S. Res. 191) was 
agreed to. 

The preamble was agreed to. 
The resolution, together with its pre

amble, is as follows: 
S. RES. 191 

Whereas, the nation faces an energy crisis 
which threatens our economic stability, our 
na.tiona.l security, and the personal well-being 
of all American citizens; and 

Whereas, the American people have been 
confused by contradictory facts and explana
tions for the current crisis; a.nd 

Whereas, this confusion has resulted in 
a loss of public confidence in important in
stitutions in the country; a.nd 

Whereas, continued confusion hampers the 
nation's ability to develop adequate policies 
for meeting the energy crisis; and 

Whereas, only a complete and factual ex
planation of the present energy supply situa
tion wm restore public confidence and enable 
the President and the Congress to formulate 
policies to meet the crisis: Now, therefore be 
it 

Resolved, That it is the sense of the Senate 
that the President shall call as soon as 
possible an Energy Summit Conference. 
In preparation for the SUmmit the Presi
dent shall call upon industry and other 
sources to provide any necessary supply 
data not already in the possession of the 
government. This data. should be inde
pendently verified by experts such as the 
Energy Information Administrator, the Spe
cial Counsel for Compliance to the Depart
ment of Energy, and the General Accounting 
Office. The purpose of the Conference, which 
should be held as soon after the call as 
possible, is to bring together representatives 
of the oil industry, consumer representatives 
knowledgeable on energy matters, officials of 
the Executive Branch and from other levels 
of government, and such other persons as the 
President deems appropriate. The pa.rtici
pa.nts shall be directed to review the data.
submitted, and report to the President the 
group's agreements and disagreements on the 
reasons for current and expected shortages, 
a. prognosis for the future, and recommenda
tions for public and private action to meet 
those shortages. The Conference also shall 
consider the establishment of a national en
ergy council to review on a continuing basis 
the facts on energy supply; and 

Resolved further, That the President shall 
report to the American people the results of 
the Conference along with his recommenda
tions for a. national energy policy and shall 
make recommendations with respect to the 
formation of a. national energy council to 
monitor our progress in achieving a national 
energy policy. 

Mr. BRADLEY. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. PRYOR. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

IDXECUTIVE SESSION-PROTOCOLS 
FOR THE FOURTH EXTENSION 
OF THE 1971 INTERNATIONAL 
WHEAT AGREEMENT 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Senate go into executive session for not 
to exceed 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, is this for the pur
pose of considering the so-called wheat 
treaty? 

Mr. ROBERT C. BYRD. It is. 
Mr. BAKER. I thank the majority 

leader. We have no objection to proceed
ing on that basis. 

There being no objection, the Senate, 
as in Committee of the Whole, proceeded 
to consider Executive L, 96th Congress, 
First Session, the Protocols for the 
Fourth Extension of the Wheat Trade 
Convention and Food Aid Convention 
constituting International Wheat Agree
ment, 1971, which was read the second 
time, as follows: 
1978 PROTOCOLS FOR THE FOURTH EXTENSION 

OF THE WHEAT TRADE CONVENTION AND 
FOOD Am CONVENTION CONSTITUTING THE 
INTERNATIONAL WHEAT AGREEMENT, 1971 

PREAMBLE 
The Conference to establish the texts of 

the 1978 Protocols for the fourth extension 
of the Convention constituting the Interna
tional Wheat Agreement, 1971 

Considering that the International Wheat 
Agreement of 1949 was revised, renewed or 
extended in 1953, 1956, 1959, 1962, 1965, 
1966, 1967, 1968, 1971, 1974, 1975 and 1976. 

Considering that the International Wheat 
Agreement, 1971, consisting of two separate 
legal instruments, the Wheat Trade Conven
tion, 1971 and the Food Aid Convention, 1971, 
both of which were further extended by 
Protocol in 1976, wm expire on 30 June 
1978, 

Has established the texts of the 197'8 Pro
tocols for the fourth extension of the Wheat 
Trade Convention, 1971 and for the fourth 
extension of the Food Aid Convention, 1971. 

1978 PROTOCOL FOR THE FOURTH EXTENSION 
OF THE WHEAT TRADE CONVENTION, 1971 

The Governments party to this Protocol: 
Considering that the Wheat Trade Conven
tion, 1971 (hereinafter referred to as "the 
Convention") of the International Wheat 
Agreement, 1971, which was further ex
tended by Protocol in 1976, expires on 30 
June 1978. 

Have agreed as follows: 
ARTICLE 1 

Extension, expiry and termination of the 
Convention 

subject to the provisions of Artidle 2 of 
this Protocol, the Convention sha.11 continue 
in force between the parties to this Protocol 
until 30 June 1979 provided that, if a new 
international agreement covering wheat en
ters into force before 30 June 1979 this Pro
tocol shall remain in force only until the 
date of entry into force of the new agree
ment. 

ARTICLE 2 

Inoperative provisions of the Convention 
The following provisions of the Conven

tion sha.11 be deemed to be inoperative with 
effect from 1 July 1978: 

(a) paragraph (4) of Article 19; 
(b) Articles 22 to 26 inclusive; 
( c) para.graph ( 1) of Article 27; 
( d) Articles 29 to 31 inclusive. 

ARTICLE 3 

Definition 
Any reference in this Protocol to a "Gov

ernment" or "Governments" shall be con
strued as including a reference to the Euro
pean Economic Community (hereinafter re
ferred to as "the Community"). Accordingly, 
any reference in this Protocol to "signaiture" 
or to the "deposit of instruments of ratifica
tion, acceptance, approval or conclusion" or 
"an instrument of accession" or "a declara
tion of provisional appHcation" by a Govern
ment shall, in the case of the Community, 
be construed as including signature or dec
laration of provisional application on be
half of the Community by its competent au
thorLty and the deposit of the instrument 
required by the institutional procedures of 
the Community to be deposited for the con
clusion of an international agreement. 

ARTICLE 4 

Finance 
The initia.l contribution of a.IlJy exporting 

or importing member a.cceding to this Proto
col under para.graph (1) (b) of Article 7 
thereof, sha.11 be assessed by the Council on 
the basis of the votes to be d:J.stributed ·to it 
and the period remaining in the current 
crop year, but the assessments made upon 
other exporting and importing members for 
the current cro,p year sha.11 not be altered. 

ARTICLE 5 

Signature 
This Protocol shall be open for signature 

in Washington from 26 April 1978 until and 
including 17 May 1978 by Governments at 
countries party to the Convention as further 
extended by the 1976 Protocol, or which are 
provisionally regarded as party to the Con
vention as further extended by the 1976 Pro
tocO'l, on 23 March 1978, or which are mem
bers of the United Nations, of its specialized 
agencies or of the International Atomic Agen
cy, and are listed in Annex A or Annex B to 
tho Convention. 

ARTICLE 6 

Ratification, acceptance, approval or 
conclusion 

This Protocol shall be subject to ratifica
tion, acceptance, approval or conclusion by 
ea.ch signatory Government in accordance 
with its respective constitutional or institu
tional procedures. Instruments of ratifica
tion, acceptance, approval or conclusion sha.11 
be deposited with the Government of the 
United States of America not later than 23 
June 1978, except that the Council may 
gra:qt one or more extensions of time to any 
signatory Government that has not deposited 
its instrument of ratification, acceptance, ap
proval or conclusion by that date. 

ARTICLE 7 

Accession 
( 1) This Protocol shall be open for acces

sion 
(a) until 23 June 1978 by the Government 

of any member listed in Annex A or B to the 
Covention as of that date, except that the 
Council ma.y grant one or more extensions ot 
time to any Government that ha.s not de
posited its instrument by that date, and 

(b) after 23 June 1978 by the Government 
of any member of the United Nations, of its 
specialized agencies or of the International 
Atomic Energy Agency, upon such conditions 
as the Council considers appropriate by not 
less than two thirds of the votes cast by ex-
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porting members and two thirds of the votes 
cast by importing members. 

(2) Accession shall be effected by the de
posit of an instrument of 01ccession with the 
Government of the United States of America. 

(3) Where, for the purposes of the opera
tion of the Convention and this Protocol, ref
erence is made to members listed in Annex A 
or B to the Convention, any member the Gov
ernment of which has acceded to the Con
vention on conditions prescribed by the 
Council, or to this Protocol in accordance 
with paragraph ( 1) (b) of this Article, shall 
be deemed to be listed in the appropriate 
Annex. 

ARTICLE 8 

Provisional application 
Any signatory Government may deposit 

with the Government of the United States of 
America a declaration of provisional applica
tion of this Protocol. Any other Government 
eligible to sign this Protocol or whose appli
cation for accession is approved by the Coun
cil may also deposit with the Government of 
the United States of America a declaration of 
provisional application. Any Government de
positing such a declaration shall provisional
ly apply this Protocol and be provisionally 
regarded as a party thereto. 

ARTICLE 9 

Entry into force 
(1) This Protocol shall enter into force 

among those · Governments which have de
posited instruments of ratification, accept
ance, approval, conclusion or accession, or 
declarations of provisional application, in ac
cordance with Articles 6, 7 and 8 of this Pro
tocol by 23 June 1978 as follows: 

(a) on 24 June 1978 with respect to all 
provisions of the Convention other than 
Articles 3 to 9 inclusive and Article 21, and 

(b) on 1 July 1978 with respect to Articles 
3 to 9 inclusive, and Article 21 of the Con
vention, 
if such instruments of ratification, accept
ance, approval, conclusion or accession, or 
declarations of provisional application have 
been deposited not later than 23 June 1978 
on behalf of Governments representing ex
porting members which held at least 60 per 
cent of the votes set out in Annex A and 
representing importing members which held 
at least 50 percent of the votes set out in 
Annex B, or would have held such votes re
spectively 1f they had been parties to the 
Convention on that date. 

(2) This Protocol shall enter into force for 
any Government that deposits an instrument 
of ratification, acceptance, approval, conclu
sion or accession after 23 June 1978 in ac
cordance with the relevant provisions of this 
Protocol, on the date of such deposit except 
that no part of it shall enter into force for 
such a Government until that part enters 
into force for other Governments under para
graph ( 1) or ( 3) of this Article. 

(3) If this Protocol does not enter into 
force in accordance with paragraph ( 1) of 
this Article, the Governments which have 
deposited instruments of ratification, accept
ance, approval, conclusion or accession, or 
declaration of provisional application, may 
decide by mutual consent that it shall enter 
into force among those Governments that 
have deposited instruments of ratification, 
acceptance, approval, conclusion or acces
sion, or declarations of provisional applica
tion. 

ARTICLE 10 

Notification by depositary Government 
The Government of the United States of 

America as the depositary Government shall 
notify all signatory and acceding Govern
ments of each signature, ratification, accept
ance, approval, conclusion, provisional ap
plication of, and accession to, the Protocol as 
well as of each notification and notice re
ceived under Article 27 of the Convention 
and ea.ch declaration and notification re
ceived under Article 28 of the Convention. 

ARTICLE 11 

Certified copy of the Protocol 
As soon as possible after the definitive 

entry into force of this Protocol, the deposi
tary Government shall send a certified copy 
of this Protocol in the English, French, Rus
sian and Spanish languages to the Secretary
General of the United Nations for registration 
in accordance with Article 102 of the Charter 
of the United Nations. Any amendments to 
this Protocol shall likewise be communicated. 

ARTICLE 12 

Relationship of Preamble to Protocol 
This Protocol includes the Preamble to the 

1978 Protocols for the fourth extension of 
the International Wheat Agreement, 1971. 

IN WITNESS WHEREOF the undersigned, 
having been duly authorized to this effect by 
their respective Governments or authorities, 
have signed this Protocol on the dates ap
pearing opposite their signatures. 

The texts of this Protocol in the English, 
French, Russian and Spanish languages shall 
be equally authentic. The originals shall be 
deposited with the Government of the United 
States of America, which shall transmit cer
tified copies thereof to each signatory and 
::weeding party and to the Executive Secretary 
of the Council. 

1978 PROTOCOL FOR THE FOURTH EXTENSION OF 
THE FOOD Am CONVENTION, 1971 

The parties to this Protocol, 
Considering that the Food Aid Convention, 

1971 (hereinafter referred to as "the Con
vention") of the International Wheat Agree
ment, 1971, which was further extended by 
Protocol in 1976, expires on 30 June 1978. 

II ave agreed as follows: 
ARTICLE I 

Extension, expiry and termination of the 
Convention 

Subject to the provisions of Article II of 
this Protocol, the Convention shall continue 
in force between the parties to this Protocol 
until 30 June 1978 provided that, if a new 
agreement covering food aid enters into force 
before 30 June 1979 this Protocol shall remain 
in force only until the date of entry into force 
of the new agreement. 

ARTICLE II 

Inoperative provisions of the Convention 
The provisions of paragraphs ( 1), (2) and 

( 3) of Article II, of paragraph ( 1) of Article 
III, and of Articles VI to XIV, inclusive, of 
the Convention shall be deemed to be inop
erative with effect from 1 July 1978. 

ARTICLE III 

International food aid 
( 1) The parties to this Protocol agree to 

contribute as food aid to the developing 
countries, wheat, coarse grains or products 
derived therefrom, suitable for human con
sumption and of a.n acceptable type and 
quality, or the cash equivalent thereof, in the 
minimum annual amounts specified in para
graph (-2) below: 

(2) The minimum annual contribution o1 
ea.ch party to this Protocol ls fixed as follows: 

Metric tons 

Argentine ---------------------- 23,000 
Australia----------------------- 225,000 
Canada------------------------- 495, 000 
European Economic Community __ l, 287, 000 
Finland------------------------ 14,000 
Japan------- ------------------- 225,000 
Sweden ------------------------ 35, 000 
Switzerland -------------------- 32, 000 
United States of America _________ 1, 890, 000 

(3) For the purpose of the operation of 
this Protocol, any party which has signed 
this Protocol pursuant to paragraph (2) of 
Article V thereof, or which has acceded to 
this Protocol pursuant to paragraph (2) or 
(3) of Article VII thereof, shall be deemed to 
be listed in paragraph (2) of Article III of 
this Protocol together with the minimum 

contribution of such party as dete.nr..ined in 
accordance with the relevant provisions of 
Article V or Article VII of this Protocol. 

ARTICLE IV 

Food Aid Committee 
There shall be established a Food Aid 

Committee whose membership shall consist 
of the parties listed in paragraph (2) of 
Article III of this Protocol and of those 
others that become parties to this Protocol. 
The Committee shall a.ppoint a Chairman 
and a Vice-ChaLrman. 

ARTl"CLE V 

Signature 
( 1) This Protocol shall be open for signa

ture in Washington from 26 April 1978 until 
and including 17 May 1978 by the Govern
ments of Argentina, Australia, Canada, 
Finland, Japan, Sweden, Switzerland and 
the United States of America, and by the 
European Economic Community and its 
member States, provided that they sign both 
this Protocol and the 1978 Protocol for the 
fourth extension of the Wheat Trade Con
vention, 1971. 

(2) This Protocol shall also be open for 
signature, on the same conditions, to any 
party to the Food Aid Convention, 1967 
which is not enumerated in paragraph (1) 
of this Article, provided that its contribu
tion is at least equal to that which it a.greed 
to make in the Food Aid Convention, 1967. 

ARTICLE VI 

Ratification, acceptance, approval or 
conclusiorn 

This Protocol shall be subject to ratifica
tion, acceptance, approval or conclusion by 
each signatory in accordance with its con
stitutional or institutional procedures, pro
vided that it also ratifies, accepts, approves 
or concludes the 1978 Protocol for the fourth 
extension of the Wheat Trade Convention, 
1971. Instruments of ratification, acceptance, 
approval or conclusion shall be deposited 
with the Government of the United States 
of America not later than 23 June 1978, ex
cept that the Food Aid Committee may grant 
one or more extensions of time to any signa
tory that has not deposited its instrument 
of ratification, acceptance, approval or con
clusion by that date. 

ARTICLE VII 

Accession 
( 1) This Protocol shall be open for acces

sion by any party referred to in Article V of 
this Protocol, provided it also accedes to the 
1978 Protocol for the fourth extension o1 
the Wheat Trade Convention, 1971 and pro
vided further that in the case of any pa.rty 
referred to in paragraph (2) of Article V its 
contribution is at least equal to that which 
it agreed to make in the Food Aid Conven
tion, 1967. Instruments of accession under 
this paragraph shall be deposited not later 
than 23 June 1978, except that the Food Aid 
Committee may grant one or more exten
sions of time to any party that has not de
posited its instrument accession by that 
date. 

(2) The Food Aid Committee may approve 
accession to this Protocol, as a donor, by the 
Government of any member of the United 
Nations, of its specialized agencies or of the 
International Atoinlc Energy Agency, on 
such conditions as the Fod Aid Committee 
considers appropriate, provided that the 
Government also accedes at the same time 
to the 1978 Protocol for the fourth extension 
of the Wheat Trade Co,nvention, 1971, 1f not 
·already a party to it. 

(3) Accession shall be effected by the de
posit of an instrument of ,accession with the 
Gove.rnment of the United States of America. 

ARTICLE VIIl 

Provisional application 
Any party referred to in Article V of this 

Protocol may deposit with the Government 
of the United States of America a declaration 
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of provisional application of this Protocol, 
provided it also deposits a declaration of 
provisional application of the 1978 Protocol 
for the fourth extension of the Wheat Trade 
Convention, 1971. Any other party whose 
application for accession is approved may 
also deposit with the Government of the 
United States of America a declaration of 
provisional application, provided that the 
party also deposits a declaration of pro
visional application of the 1978 Protocol for 
the fourth extension of the Wheat Trade 
Convention, 1971 unless it ls already a party 
to that Protocol or has already deposited a 
declaration of provisional application of that 
Protocol. Any such party depositing such 
a declaration shall provisionally apply this 
Protocol and be provisionally regarded as 
a party thereto. 

ARTICLE IX 

Entry into force 
( 1) This Protocol shall enter into force 

for those parties that have deposited instru
ments of ratification, acceptance~ approval, 
conclusion or accession. 

(a) on 24 June 1978 with respect to all 
provisions other than Article II of the Con
vention and Article III of the Protocol, and 

(b) on 1 July 1978 with respect to Article 
II of the Convention and Article III of the 
Protocol 
provided that all parties listed in paragrapll 
( 1) of Article V of this Protocol have de
posited such instruments or a declaration of 
provisional application by 23 June 1978 and 
that the 1978 Protocol for the fourth exten
sion of the Wheat Trade Convention, 1971 
ls in force. For any other party that deposits 
an instrument of ratification, acceptance, 
approval, conclusion or accession after the 
entry into force of the Protocol, this Protocol 
shall enter into force on the date of such 
deposit. 

(2) If this Protocol does not enter into 
force in accordance with the provisions of 
paragraph ( 1) of this Article, the parties 
which by 24 June 1978 have deposited in
struments of ratification, acceptance, ap
proval, concl uslon or accession, or declara
tions of provisional application may decide 
by mutual consent that it shall enter into 
force among those parties that have deposited 
instruments of .ratification, acceptance, ap
proval, conclusion or accession, or declara
tions of provisional application, provided 
that the 1978 Protocol for the fourth exten
sion of the Wheat Trade Convention, 1971 
ls 1n force, or they may take whatever other 
action they consider the situation requires. 

ARTICLE X 

Notification by depositary Government 
The Government of the United States of 

Ame.rice. as the depositary Government shall 
notify all signatory and acceding parties of 
each signature, ratification, acceptance, ap
proval, conclusion, provisional appllcatlon of, 
and accession to this Protocol. 

ARTICLE XI 

Certified copy of the Protocol 
As soon as possible after the definitive 

entry into force of this Protocol, the deposi
tary Government shall send a certified copy 
of this Protocol in the English, French, Rus
sian and Spanish languages to the Secretary
General of the United Nations for registra
tion in accordance with Article 102 of the 
Charter of the United Nations. Any amend
ments to this Protocol shall likewise be 
communicated. 

ARTICLE XII 

Relationship of Preamble to Protocol 
This Protocol includes the Preamble to 

the 1978 Protocol for the fourth extension 
of the International Wheat Agreements, 
1971. 

IN WITNESS WHEREOF the undersigned, 
having been duly authorized to this effect 
by their respective Governments or author!-

ties, have signed this Protocol on the dates 
appearing opposite their signatures. 

The texts of this Protocol in the English, 
French, Russian and Spanish languages shall 
all be equally authentic. The originals shall 
be deposited with the Government of the 
United States of America. which shall trans
mit certified copies thereof to each signatory 
and acceding party. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the treaty 
be considered as having passed through 
its various parliamentary stages up to 
and including the presentation of the 
resolution of ratification. 

The PRESIDING OFFICER. Without 
objection, the treaty will be considered 
as having passed through its various 
parliamentary stages up to and includ
ing the presentation of the resolution of 
ratification, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

Resolved (two-thirds of the Senators pres
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Protocols for the Fourth Extension of the 
Wheat Trade Convention and Food Aid Con
vention constituting the International Wheat 
Agreement, 1971, open for signature in Wash
ington from Aipril 26 through May 17, 1978 
(Ex. L, Ninety-sixth Congress, first session). 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. CHURCH is here and is prepared to 
proceed with the Protocols for the Fourth 
Extension of the 1971 International 
Wheat Agreement. There will he a roll
call vote. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

the vote will occur on the protocols. 
There is a 10-minute time limitation. I 
ask that the time be divided between Mr. 
CHURCH and Mr. BAKER, or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, the pa
pers relating to this matter have not yet 
been delivered to me from the committee 
room, but this morning the Senate For
eign Relations Committee voted 11 to o 
to report to the Senate the protocols for 
the fourth extension of the 1971 Inter
national Wheat Agreement. The com
mittee held hearings on May 8 at which 
private and government witnesses testi
fied in favor of continued U.S. participa
tion in this agreement. The State De
partment has urged the committee to 
act on these protocols. Senate ratifica
tion is needed before June 30. Hence the 
request, which has been cleared with the 
Republican side of the aisle, to take up 
the protocols this afternoon. 

I have just a word of explanation con
cerning the treaty. It is the same treaty 
to whi~h the United States has been a 
party to since 1971. This is its fourth ex
tension. It is composed of two conven
tions; the Wheat Trade Convention and 
the Food Aid Convention. This treaty 
contains no provisions to establish wheat 
quotas, nor any provisions which have 
any impact on wheat prices, nor any 
provisions which establish wheat re
serves. It is not in any sense an inter
national commodity agreement like the 

tin agreement or the proposed sugar 
agreement, which contain economic pro
visions such as buff er stocks to stabilize 
prices. 

It is, purely, purely consultative. The 
purpose of the Wheat Trade Convention 
is to provide a mechanism whereby the 
member countries, some 55 nations, can 
obtain information concerning projected 
wheat harvests and weather conditions 
in order to better plan for their own 
plantings from year to year. The admin
istrative body thr~ugh which this is 
accomplished is the International Wheat 
Council. 

The other convention, the Food Aid 
Convention provides for a commitment 
of a minimum level of food aid by the 
United States annually, in the amount of 
1.89 million metric tons. That commit
ment is approximately 40 percent of 
what the United States actually fur
nishes, annually, in the way of food sup
plies through our Public Law 480 pro
grams. This, too, is consonant with past 
practices. 

So all that we are really faced with 
here is extending an existing agreement 
for 1 year, from July 1, 1978 to June 30, 
1979. 

Mr. METZENBAUM. Will the Senator 
yield for a question? 

Mr. CHURCH. Yes, I am happy to 
yield. 

Mr. METZENBAUM. Why is it that 
just before we are ready to go out of 
session, the administration sends up a 
treaty to be ratified? Earlier today we 
had to enact some legislation having to 
do with the International Energy Agency 
and antitrust exemption. Also in that 
instance we were put under pressure 
that it had to be done. 

My question is this: None of us have 
had an opportunity to read this treaty. 
We do not know what is in it. We accept 
the representations of the chairman of 
the Foreign Relations Committee. But 
it seems to me to be something wrong 
with the procedures that we in the sen
ate are called upon and we must act 
under pressure, under duress, because 
somehow the whole world will fall apart 
if we do not do it. We could have had 
this treaty, as I see it, weeks or months 
ago since it is merely an extension of a 
pre-existing agreement. If my question 
or statement has no other value, per
haps it would serve in having the chair
man of the Foreign Relations Com
mittee notify the administration that in 
this instance there are some Members 
in this body who are willing to go along 
with this situation but in the future we 
may not be so willing. 

Mr. CHURCH. May I simply say to 
my good friend from Ohio <Mr. METZEN· 
BAUM) that I fully agree with the 
senator. 

It is not the purpose of the commit
tee to rush the Senate into consideration 
of any treaty. It just happened in this 
case, such are the imperfections--

The PRESIDIN~ OFFICER. The 
Chair informs the Senator that his time 
has expired. 

Mr. CHURCH. I ask unanimous con
sent that I may have 5 additional min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. CHURCH. They are running a 
big shop down there and sometimes we 
do not get notified about deadlines un
til it is very late. But we did hold hear
ings, as I said, earlier this year. We 
would have brought this up in the ordi
nary order. I apologize to the Senator, 
but this is so totally noncontroversial 
that we felt, under the circumstances, it 
would serve the national interest to meet 
the deadline. For that reason only, we 
bring it here this afternoon. 

Mr. JAVITS. Will the Senator yield? 
Mr. CHURCH. Yes, I yield. 
Mr. JAVITS. Mr. President, I am the 

ranking member of the committee. I give 
the same assurances to the Senator from 
Ohio that the chairman did, with one 
addition. It had been hoped that a new 
wheat agreement would be negotiated. 
The Department of State admits, in a 
letter addressed to us, that they delayed 
in asking the Senate to extend U.S. par
ticipation in the 1971 agreement, because 
they had hoped to submit a new agree
ment, separately, to the Senate. 

Now the deadline is on us. By June 30, 
1979, the United States must deposit its 
instruments of ratification. So we are 
caught short in the sense that there is 
no new agreement and the deadline for 
expiration is upon us. 

We are satisfied in the Foreign Rela
tions Committee. We understand that 
there is no adverse reaction as far as 
the United States is concerned. It sim
ply does not do much except get facts 
and figures and give a forum for dis
cussion as to the situation in the wheat 
field, but it would be harmful to the in
terests of wheat growers and consumers 
if there were not something on the books. 

I want just to concur with Senator 
CHURCH that we agree with the Senator 
from Ohio thoroughly, but there really 
is so little new in this matter. I have no 
requests even to speak on this side. There 
is no objection on this side, I am in
formed by the majority leader and the 
secretary for the minority. 

We hope very much that the Senate 
will, in view of these exigencies, allow 
approval to be given. 

Mr. McCLURE. Will the Senator yield, 
Mr. President? 

Mr. JAVITS. Senator CHURCH has the 
time. 

Mr. CHURCH. Yes, I yield. 
Mr. McCLURE. I share the concerns 

of the Senator from Ohio as expressed, 
but I might address this question to the 
managers of the bill. 

What happens if the protocol expires? 
As a matter of fact, nothing good has 
happened under this agreement in the 
last several years, although we have tried. 
If the agreement expired, what would 
happen then that is so terrible? 

I am a little puzzled, because this pro
tocol has produced no good, in spite of 
the efforts of people on our side to get 
something good. Maybe if we allowed it to 
expire, some of our friends in the world 
would be interested enough then to sit 
down and discuss in good faith the op
portunity to negotiate a wheat agree
ment. 

Mr. CHURCH. Mr. President, I wish 
that that were the case. If I felt that it 

were, I would not ask the Senate to act 
today. 

The fact is that this is an agreement 
of so little substantive consequence that 
it would not matter very much whether 
we joined it or did not. But, on balance, 
it does serve our agricultural interests tCJ 
have the information that we obtain 
through this agreement. 

Representatives of the National Farm
ers' Union and the National Association 
of Wheat Growers did appear before the 
committee. They urged the Senate to 
ratify the agreement, even though they 
recognize its limitations. That is the rea
son why we think that it would serve the 
interests of our wheat growers in a lim
ited way. They, themselves, have asked 
that the Senate ratify an extension. 

This is a 1-year extension. We hope 
in the near future to reinstitute negotia
tions that could lead to a more substan
tive international agreement. 

Mr. YOUNG. Mr. President, if the Sen
ator will yield, did any farm organiza
tion appear for or against? 

Mr. CHURCH. There was no opposi
tion to it. The record of the committee 
shows that the principal farm organiza
tions and the wheat growers associations 
do support the extension, the 1-year ex
tension, and do support continued 
American membership. 

Mr. YOUNG. This one I do agree does 
not do any harm. If we wait longer, we 
may have one that would. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee is recognized for 
5 minutes. 

Mr. BAKER. Mr. President, I yield the 
5 minutes under my control to the Sen
ator from New York. 

Mr. JAVITS. Mr. President, I believe 
there is only one aspect of the treaty, to 
answer Senator McCLURE'S question, 
that might help. The protocol extending 
the Food Aid Convention calls for about 
4 million metric tons of food aid to be 
provided by a consortium of countries 
to which even the EEC makes a contri
bution. Now, one cannot tell about these 
things, but sometimes, if a thing like that 
falls apart, it may be difficult to put it 
back together again. 

I think this is really a de minimis 
proposition, I say to Senator McCLURE. 
Neither Senator CHURCH nor !'can jump 
up and down about it. But apparently, 
and we have not been able to get any 
opinion to the contrary, the idea of 
keeping it together forms a better basis 
for the hope to get something really 
effective in the way of an international 
wheat understanding than letting it fall 
apart. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. JAVITS. Of course. 
Mr. McCLURE. The only reservation 

that I have about it at all is that there 
have been efforts made to form some 
kind of international wheat agreement 
that would improve the income of the 
wheat farmers in the United States, at 
the same time guaranteeing a sufficient 
food supply to the consumers of this 
country. In every instance, our trading 
partners have refused to come to that 
agreement on terms that are favorable 

or acceptable to the wheat farmers in 
the United States. We are hearing a 
great deal today about forming some 
kind of alliance in regard to food sup
plies as a counterbalance to the forces 
of OPEC in the oil arena, and here is 
one of the most obvious opportunities to 
do that and we are passing it by as 
though it has almost no merit. 

Mr. JAVITS. May I make a suggestion 
to Senator McCLURE and to Senator 
METZENBAUM? 

Mr. McCLURE. Surely. 
Mr. JAVITS. We might do the follow

ing: If Senator CHURCH and I would 
commit ourselves for early next year
we cannot do it with SALT hanging over 
our heads-to have hearings on whether 
or not, this being only a 1-year exten
sion-remember, it would expire June 
30, 1979-the policy of the United States 
should be to renew any further exten
sions and to lay out what we believe a 
wheat agreement should contain. And 
we would not agree to renew any further 
extensions unless we are satisfied that 
something can be done toward that end. 
Consider that an understanding by the 
Senate, adopted in connection with this 
particular ratification of the 1-year ex
tension. Would that be of some help? 

Mr. McCLURE. I say to my good 
friend from New York that, of course, 
any effort that we can make to build an 
international wheat agreement has to be 
to the advantage of this country, the pro
ducers of wheat and the consumers of 
wheat products alike. I have a greater 
sense of urgency about what might be 
done and I had hoped that we might be 
focusing attention on that, building 
pressures toward that agreement per
haps yet this year, rather than waiting 
until next year. I recognize that the 
problem that the committee has with the 
SALT agreement is a time-consuming 
one. 

The other side of that, and I do not 
mean to derogate at all from the offer 
the Senator has made-that is helpful
but we have a critical international situ
ation concerning energy today. Any tools 
that we can forge to bring to bear upon 
that subject are of critical importance 
to the entire free world. I think we may 
well be passing the opportunity to focus 
on that by precipitate action on this pro
tocol. 

Mr. JAVITS. Would the Senator yield 
further? 

Mr. McCLURE. Of course. 
Mr. JAVITS. I would be willing to 

undertake, if Senator CHURCH would, to 
try to work up a sense of the Senate 
resolution for introduction in this ses
sion, with those interested, like the 
Senator from Idaho and others inter
ested in the field, expressing what I 
know would certainly be the intent of 
the Senate, and try to get something put 
in this year. 

The only thing I did not want to off er 
is hearings, because they apparently 
would take some time and we are really 
in a jam on hearings. But I would dedi
cate myself, in cooperation with those 
interested, to work out a resolution as 
to the U.S. intentions. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 
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Mr. JAVITS. I yield. 
Mr. METZENBAUM. Is it necessary to 

extend this treaty for the entire year? 
Could it be extended for 3 or 6 months? 

Mr. JAVITS. This treaty is only being 
extended until June 30, 1979. All other 
nations involved agreed to a 1-year ex
tension. I do not think we would be serv
ing our best interests. 

Mr. CHURCH. Mr. President, the 
Committee on Foreign Relations held 
hearings on continued U.S. participation 
in the fourth extension of the Interna
tional Wheat Agreement. This is a 1-
year extension, from July l, 1978, to June 
30, 1979. Public and private witnesses 
testifying at that hearing were suppor
tive of continued U.S. participation in 
the 1971 agreement---hearing on May 
8. This morning the committee reported 
the IWA favorably by a vote of 11 to 0. 

The International Wheat Agreement 
is composed of two conventions: t'he 
Wheat Trade Convention and the Food 
Aid Convention. Fifty-four nations plus 
the European Community are members 
of the Wheat Trade Convention, while 
17 governments, plus the European 
Community are members of the Food 
Aid Convention. 

The Wheat Trade Convention con
tains no economic provisions on maxi
mum and minimum prices, or purchase 
and supply obligations; rather, it is 
purely consultative in nature. The major 
function of the International Wheat 
Convention is to continue the operation 
of the International Wheat Council. 
The IWC is an administrative body 
which conducts annual reviews of the 
world wheat situation and provides sta
tistical information to member govern
ments. Witnesses considered U.S. par
ticipation on the International Wheat 
Council useful. 

The Food Aid Convention provides for 
pledges of minimum annual levels of 
food aid to developing countries. The 
U.S. pledge is 1.8 million metric tons in 
this Convention, well below the 4. 7 mil
lion metric tons that the U.S. provides 
through Public Law 480 or other bi
lateral programs. These commitments 
are met through the Public Law 480 pro
gram and other bilateral aid programs. 

Expeditious treatment of these pro
tocols by the Senate is required so that 
the United States may pay its annual ad
ministrative fee of $144,000 to the Inter
national Wheat Council. It cannot do 
this unless the United States is a partici
pant in the International Wheat Agree
ment. The IWC is in need of funds. 
• Mr. BAUCUS. Mr. President, I rise to 
support the extension of the Interna
tional Wheat Agreement. I hope that my 
"yes" vote will not be interpreted as an 
endorsement of present trade policy as it 
relates to wheat. 

The sad fact is, that American wheat 
is grossly underpriced in world markets. 
I have long supported an international 
wheat agreement that would assure 
American farmers of recovering their 
costs of production plus a reasonable 
profit. 

As recently as 1973, a bushel of wheat 
would buy a barrel of oil. Today, it could 
take 10 bushels of wheat to buy that 
same barrel of oil. 

The United States of America must 
immediately establish a greater degree of 
parity between the price we are paying 
for crude oil and the prices we are 
charging for grain and other food prod
ucts. Other foreign countries are using 
every ace-in-the-hole that they have got. 
It is time that America does likewise. 

A 1-year extension of the current 
wheat agreement will be useful. It will 
provide a forum for wheat producers 
and users to get together and discuss 
world supply and demand conditions. It 
does not commit the United States to 
establish wheat reserves or make other 
concessions. 

I would hope that during this year the 
United States will aggressively pursue 
policies to make greater use of our "food 
power." Such an aggressive policy is nec
essary to provide adequate prices for 
farmers and to off set the effects of OPEC 
oil price increases.• 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the res
olution of ratification. On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from Hawaii <Mr. MATSUNAGA), 
and the Senator from Wisconsin <Mr. 
NELSON) are necessarily absent. 

Mr. BAKER. I announce that the Sen
ator from Alaska <Mr. STEVENS) is nec
essarily absent. 

The PRESIDING OFFICER <Mr. DE
CONCINI) . Does any other Senator care 
to vote? 

The yeas and nays resulted-yeas 89, 
nays 6, as follows: 

[RollcaJI Vote No. 153 Ex.] 
YEAS---89 

Baker Goldwater 
Baucus Gravel 
Bayh Hart 
Bellmon Hatfield 
Bentsen Hayakawa 
Biden Hefiln 
Boren Heinz 
Boschwitz Helms 
Bradley Holllngs 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert C. Jepsen 
Cannon Johnston 
Cb.a.fee Kassebaum 
Chiles Kennedy 
Church Laxalt 
Cochran Leahy 
Cohen Levin 
Cranston Long 
Danforth Lugar 
DeConcini Magnuson 
Domentci Mathias 
Duren berger McGovern 
Durkin Melcher 
Eagleton Metzenbaum 
Exon Morgan 
Ford Moynihan 
Glenn Muskie 

NAY8-6 

Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
W1lliams 
Young 
Zorinsky 

Armstrong Garn McClure 
Dole Hatch Schmitt 

Culver 
Inouye 

NOT VOTING-5 
Matsunaga 
Nelson 

Stevens 

The PRESIDING OFFICER. Two
thirds of the Senators present and vot-

ing having voted in the affirmative, the 
resolution of ratification is agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the reso
lution was agreed to. 

Mr. ROBERT c. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. I ask that the 
President be immediately notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be a 
brief period for the transaction of rou
tine morning business not to exceed 10 
minutes with statements of Senators 
permitted to speak of up to 2 minutes 
each before the Senate resumes consid
eration of the unfinished business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

ORDER OF BUSINESS 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I will need more time. In order not 
to prevent the Senate from getting to 
the regular order I will delay my com
ments on a matter before the Armed 
Services Committee, and I will get the 
floor when we have the regular order 
when I will have more time. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

DIRECT POPULAR ELECTION OF 
THE PRESIDENT AND VICE PRESI
DENT 
The PRESIDING OFFICER. The Sen

ate will now consider the unfinished 
business, which the clerk will state by 
title. 

The legislative clerk read as follows: 
Senate Joint Resolution 28 proposing an 

amendment to the Constitution to provide 
for the direct popular election of the Presi
dent and Vice President of the United States. 

The Senate resumed consideration of 
the joint resolution. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield long enough for us to 
engage in a colloquy? 

Mr. HARRY F. BYRD. JR. Yes. 
Mr. JOHNSTON. I thank the distin

guished Senator from Virginia. 
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Mr. BAYH. We are beginning the de
bate on the resolution and several Mem
bers of the Senate want to be heard, and 
I would be glad to hear from the dis
tinguished Senator from Louisiana and 
the distinguished Senator from Massa
chusetts who have studied this matter 
for some period of time and, as the 
r.hairman of the Judiciarv Committee, 
is in excellent position to contribute to 
our debate. 

Mr. HARRY F. BYRD, JR. I assume, 
Mr. President, that I did not lose my 
right to the floor. 

' The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, will the distinguished Senator from 
Massachusetts make a statement that 
there will not be any more votes today? 

Mr. KENNEDY. If the majority lead
er made the statement it would have 
more meaning, but I understand the Sen
ator's statement. 

Mr. President, with the 47th day of 
hearngs on the proposed direct election 
amendment concluded on April 9 of this 
year, a solid record has been established. 
It is now the time to act upon that rec
ord and to heed its mandate. I rise in 
support of Senate Joint Resolution 28 to 
abolish the electoral college and to es
tablish the direct popular election of the 
President and the Vice President. 

The electoral college is a product of 
its time--America in 1787. A major rea
son for its adoption stemmed from a 
distrust of the electorate: The lack of 
available information would, supposedly, 
prevent the electorate from making an 
informed decision on the candidates. 
This feeling was due, no doubt, to the 
vast land areas which had to be tra
versed, the absence of a public education 
system, illiteracy, and the primitive 
means of communication. Yet, despite 
these misgivings, the issue was bitterly 
contested at the Constitutional Conven
tion. The electoral college was a com
promise to break a deadlock. Clearly, the 
Founding Fathers were dealing with a 
much different society. We should not let 
the political realities of 1787, which gave 
rise to the electoral college, dictate the 
course of Presidential elections in· 1980, 
let alone in the 21st century. 

Exhaustive testimony on this great is
sue has revealed serious and alarming 
flaws in the electoral college system. 
The American Bar Association charac
terized the institution as "archaic, un
democratic, complex, ambiguous, indi
rect, and dangerous." Specifically, the 
system fails to insure that each elector 
will vote the will of the State's electorate. 

The so-called "faithless elector" is 
free to defect from voter expectations 
with impunity. Examples of such defec
tions have occurred in six of the last 
eight elections. The likelihood of such 
defections in the future remains real 
especially where an electoral majority 
rests on a very few votes. 

A second defect arises from the "unit 
rule," which bestows all of a State's 
electoral votes to the winner of the pop
ular vote plurality. Most dangerous in 
terms of our Nation's political stability 

is the contingency election in the House 
of Representatives with the choice to be 
made from the top three contenders. In 
recent elections this appears to have been 
a real possibility. 

Finally, and most troublesome, is the 
ever present danger of an election where 
the winner of the popular vote fails to 
win the general election because of the 
way the electoral votes are cast. A seri
ous and fundamental problem is then 
raised over the effectiveness of a Presi
dent who has received fewer votes than 
his opponent. 

These defects have plagued the Nation 
virtually from the beginning of our his
tory. Taken separately, each alone pro
vides cause for grave concern about the 
electoral college. Taken together, they 
make an overwhelming case for reform. 

It is extremely dimcult, if not impos
sible, to assess the impact of the pro
posed amendment on particular States 
or regions of the country or particular 
blocks of voters or interest groups. In 
my view, the case for direct popular 
election rests on a more solid foundation 
than narrow partisan or sectional con
siderations such as these. The amend
ment deserves our support for a nobler 
reason, because it serves the larger in
terests of our democracy and the funda
mental principles of representative gov
ernment on which the strength and 
vitality of America will rest in the years 
to come. 

Over the past century, our system of 
democracy has made important strides 
through amendments to the Constitu
tion expanding the rights of citizens in 
our society to participate in their Gov
ernment; 6 of the past 12 amendments 
to the Constitution have involved the 
right to vote: 

The 15th amendment, ratified in 1870, 
provided that the right to vote could not 
be denied because of race or color, there
by opening up the franchise to millions 
of black Americans. 

In an obvious precedent for today, the 
17th amendment, ratified in 1913, 
achieved direct popular election of Sen
ators, and abolished the antiquated pro
cedure by which members of the Senate 
were elected by State legislatures in
stead of by the people. 

The 19th amendment, ratified in 1920, 
provided that the right to vote could not 
be denied because of sex, thereby open
ing up the franchise to half our popula
tion, the women of America. 

The 23d amendment, ratified in 1961, 
allowed citizens of the District of Co
lumbia to vote in President elections. 

The 24th amendment, ratified in 1964, 
provided that no citizen could be denied 
the right to vote because of f allure to 
pay a poll tax or any other tax. 

And the 26th amendment, ratified in 
1971, extended the right to vote to per
sons 18 years of age or older, thereby en
couraging millions of young Americans 
to participate in the political life of the 
Nation. 

It is time now to take another impor
tant step in this continuing effort to 
strengthen American democracy. A solid 
record has been compiled on the defects 
of the electoral college. An overwhelm
ing case for change has been made. It 

would be unwise for any of us in Con
gress to seek additional delay. 

The time for action is now. The cracks 
in the pylon of the electoral college are 
clear for all to see. It would be foolish 
to argue that the engine has not yet 
fallen off the wing, or that the present 
machinery of the electoral college is safe 
enough for future landings. 

And so I urge the Senate to approv~ 
the pending amendment and send it on 
to the House of Representatives, so that 
we may achieve this urgently needed im
provement in the machinery of our de
mocracy at the earliest possible oppor
tunity. 

Mr. President, I also commend Sena
tor BIRCH BAYH for his long and untir
ing efforts to bring this amendment to 
the Senate floor. As chairman of the 
Judiciary Committee's Subcommittee on 
the Constitution, he has done an out
standing job in preparing the present 
amendment for action by the Senate, 
and I congratulate him on the skill and 
commitment he has brought to this im
portant effort. 

Mr. BAYH. Will the Senator from 
Massachusetts yield for a question? 

Mr. KENNEDY. I yield to the Senator 
from Indiana. 

Mr. BAYH. There has been much dis
cussion about the advantage to minor
ities under the present electoral college 
system. Do you feel the minority popu
lations in Massachusetts are advantaged? 

Mr. KENNEDY. During the campaign 
for the Presidency in 1976, after the can
didates for both parties were chosen, 
Massachusetts was visited once by Sena
tor DOLE, then the Republican candidate 
for Vice President, and once by Mr. 
Carter. No other national candidates vis
ited our State and there were not enough 
campaign resources to allow candidates 
to revisit Massachusetts. Yet other 
States with more electoral votes than 
mine, and even States with less electoral 
votes than Massachusetts, received much 
more attention from the national parties. 
I am pleased to say that Massachusetts 
has a long history of supporting Demo
cratic Presidential candidates. 

However, a State that consistently 
votes for one party in the Presidential 
race can be safely ignored by both 
parties because it is a waste of precious 
resources to expend money and energy 
in a State you know you are either going 
to win or lose. The size of the winning 
plurality makes no difference under the 
present system. Under the unit rule all 
of Massachusetts 14 electoral votes go 
to the winner of the State's popular vote. 
Therefore it does not benefit the Demo
crats to inflate their plurality or the Re
publicans to cut their losses. Candidates 
can thus get away with paying minimal 
attention to Massachusetts, they there
fore also do not have to give adequate 
attention to the concerns of the large 
minority populations in Massachusetts. 
I believe the Senator from Louisiana has 
a similar problem. 

Mr. JOHNSTON. For exactly opposite 
reasons it is indeed true that the largest 
minority in the State of Louisiana is 
disadvantaged. The State of Louisiana 
has the second largest percentage of 
black voting age population in the coun-
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try, behind only the State of Mississippi. 
I am proud to say that Louisiana has 
more elected black officials than the 
States of New York and Pennsylvania 
combined. Yet, in 1968 and again in 1972, 
not only were approximately 150,000 
black voters in Louisiana disenf ran
chised but their votes were recast for the 
candidate that was not their choice. 
Louisiana's black citizens have a right 
to have their vote count for the candi
date for whom it was cast, yet in 1972 
and in 1968, Mr. Nixon and Mr. Wallace 
were the victors in my State and under 
the winner-take-all provision of the 
electoral college, the votes of Louisiana's 
black citizens which were cast over
whelmingly for Mr. Humphrey and Mr. 
McGOVERN were recast for Mr. Nixon 
and Mr. Wallace. This disadvantages the 
minority community in my State 
enormously. It means that in many years 
black votes in Louisiana do not count 
for the candidate of their choice. 

Mr. KENNEDY. It is my understand
ing that the situation that exists in 
Louisiana exist throughout the South. 
Jn fact is it not true that 53.7 percent of 
the black voting age population in 
America resides in the South? 

Mr. JOHNSTON. That is true, and as 
the Senator from Massachusetts knows, 
all of those Southern States fall into the 
medium-size State range, 6 to 14 electors, 
which are all the most disadvantaged 
under the electoral college system ac
cording to mathematicians. 

Mr. KENNEDY. How many black 
·voters were disenfranchised and had 
their votes recast for the candidate that 
was not their choice in the Southern 
States in 1968 and 1972? 

Mr. JOHNSTON. I believe that in 1968 
approximately 590,000 voters were dis
enfranchised in that fashion by the elec
toral college system. Their votes were 
recast for George Wallace. In 1972 the 
number was even more appalling, over 1 
million Democratic black votes were re
cast for Mr. Nixon. 

Mr. KENNEDY. Then would the Sena
tor from Louisiana agree that it is even 
more than the concept of one person, one 
vote that is at stake here? It is making 
sure that all votes count for the person 
for whom they were cast as well. 4 

Mr. JOHNSTON. I would agree. 
Mr. BAYH. I thank the Senators from 

Massachusetts and Louisiana for the in
formation they have given us about the 
electoral college system in their States. 
I believe the Senator from Louisiana 
wishes to make a statement about Senate 
Joint Resolution 28. 

Mr. JOHNSTON. Mr. President, I rise 
in support of Senate Joint Resolution 28 
and would like to address my remarks to 
the questions raised by Mr. KENNEDY and 
to the effect of the electoral college on 
minority voters in the South. Mr. Presi
dent, while I know in the past that south
ern Senators have been associated with 
opposition to direct election, I am pleased 
to say that there is a new mood in the 
South today and that I am sure many of 
my southern colleagues who have agreed 
to support direct election will be coming 
forward in the next couple of days of 
debate on this issue. 

Mr. President, we in the South have 
truly opened up the political process to 

our minority groups. In the last three 
elections percentage of black voter par
ticipation in the South outdistanced that 
of the North. 

Yet, as I pointed out in my exchange 
with Senator KENNEDY, many of those 
votes have been wasted and even worse, 
recast for the other candidate. There are 
those in the black community who have 
said that the electoral college system ad
vantages the black community because 
it advantages the large industrial States 
which have large electoral vote blocks 
and that the black community can swing 
those States. While it may be true that 
such States are advantaged under the 
present system that does not mean that 
the present system advantages minority 
groups in those States. Even if it did, 
this has nothing to do with the black 
community in the South, a black com
munity that makes up the majority of 
black voting age Americans. 

I submit, Mr. President, that the argu
ment offered by one black leader that 
the black community in the Northern 
industrial States is better able to form 
coalitions with the white community and 
therefore has more influence is untrue. 
I doubt that Ernest Morial, the distin
guished mayor of New Orleans would 
agree that he is less able to build coali
tions with white voters simply because 
he is from the South. In fact, 60.7 percent 
of the Nations black elected officials are 
elected in the South. That would seem 
to me fairly conclusive evidence that 
both black and white voters in the South 
are interested in forming coalitions and 
in electing the best person to the job 
whatever their race, religion, sex, or 
ethnic background. 

As John Lewis said in his statement 
at the recent hearings on direct election: 

It is important to realize that there has 
been a peaceful political revolution in the 
South, and that black voters now are active 
participants in our national political process. 

I believe that direct election is the next 
positive step in the direction of total 
suff erage for all Americans. 

In addition, Louisiana like Indiana and 
Massachusetts is also a medium-size 
State and therefore is among the most 
disadvantaged by the electoral college 
system. We receive very little money from 
the national parties and very little atten
tion from the Presidential candidates. 
Mathematically my vote, as a citizen of 
Louisiana does not count for as much as 
a citizen of Texas or of Alaska. For the 
very same reasons the vote of a black 
citizen in Louisiana does not count the 
same as the vote of a black citizen in 
a larger State. I cannot, under these cir
cumstances see how the electoral college 
does anything but disadvantage the black 
citizens of the South. 

But, my reasons for supporting direct 
election do not really involve trying to 
advantage Louisiana, but rather to end 
its disadvantage. I am simply trying to 
help equalize the votes of all Americans 
when they elect their President. Direct 
election is fair, it insures that the person 
who receives the most votes wins and 
that every vote would count and count 
the same. 

I must return to the stirring words of 
John Lewis at this point. Mr. Lewis ex-

plained his support for direct election in 
this way: 

It is based on the funda.mental principle 
of "one man, one vote" that I view the direct 
election of the President. Its value is self 
evident: every person's vote counts, and every 
vote must count the same. It was on this 
principle that we suffered abuse, attack, and 
even death in the struggle for the right to 
vote for minorities. 

• Mr., Lewis was himself imprisoned over 
40 times during the struggle for the vote 
and was almost killed during his valiant 
efforts to assure equal voting representa
tion for black Americans. His assessment 
of direct election is one I must listen to 
and one I would hope my colleagues 
would listen to as well. I would like at 
this time to submit Mr. Lewis' statement 
for the RECORD along with some charts 
on black voting patterns and wasted 
votes in various parts of the country. 

Mr. President, as I said earlier, I am 
proud to be able to say that we are open
ing up our political process in the South, 
that black Americans are voting in the 
South in greater numbers than ever be
fore and are being elected to office in 
Louisiana and other parts of my region. 
I am equally proud to cosponsor direct 
election as the final step in our continu
ing effort to make certain that all Ameri
cans have the right to vote and that all 
votes are counted equally. I yield to the 
Senator from Indiana. 

<The remarks at this point by Mr. 
HARRY F. BYRD, JR. on the Panama Canal 
legislation are printed elsewhere in to
day's RECORD.) 

DIRECT POPULAR ELECTION OF THE 
PRESIDENT AND VICE PRESIDENT 

The Senate continued with the con
sideration of Senate Joint Resolution 28. 

AMENDMENT NO. 280 

(Purpose: To amend the Constitution of 
the United States to provide for balanced 
budgets and a limitation upon the out
lays of the Government] 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, to get back to Senate Joint Resolu
tion W, the pending proposal now before 
the Senate, I do not propose to com
ment on this resolution at the present 
time. I have. however, submitted an 
amendment. It has been printed. It was 
submitted on June 21, and I propose now 
to call up amendment No. 280 and ask 
tha.t it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Virginia (Mr. HARRY F. 

BYRD, JR.) proposes an amendment num
bered 280: 

Beginning with the word "That" in line 1, 
page 2, strike out all to and including the 
colon in line 6, page 2, and insert in lieu 
thereof the following: "That the following 
articles are hereby proposed as amendments 
to the Constitution of the United States, any 
one of which shall be valid to all intents 
and purposes as part of the Constitution only 
if ratified separately by the legislatures of 
three-fourths of the several States within 
seven years from the date of its submission 
by the Congress:". 

On page 4, after line 9, insert the following: 
"ARTICLE-

"SECTION 1. Beginning with the first fiscal 
year after the ratification of this article, the 
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Congress shall assure that the total outlays 
of the Government during any fiscal year, . 
not including any outlays for the redemp
tion of bonds, notes, or other obligations of 
the United States, shall not exceed the total 
receipts, not including receipts derived from 
the issuance of bonds, notes, or other obliga
tions of the United States. 

"SEC. 2. Beginning with the first fiscal year 
af•ter the ratification of this article, the Con
gress shall assure that the total outlays of 
the Gover ment during any fiscal year shall 
not exceed 20 per centum of the gross na
tional product during the calendar year im
mediately preceding the beginning of such 
fiscal year. 

"SEC. 3. In the case of a national emer
gency, Congress may determine by a con
current resolution agreed to by a rollcall 
vote of two-thirds of all the Members of 
each House of Congress, that either section 
1 or section 2 of this article may be set aside 
for the fiscal year designated in such con
current resolution. Both section 1 and sec
tion 2 may be set aside for the specified 
fiscal year: Provided. That a separate con
current resolution setting aside each section 
is agreed to by a rollcall vote of two-thirds 
of all the Members of each House of Con -
gress. 

"SEc. 4. The Congress shall have power to 
enforce this article by appropriate legisla
tion.". 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, it seems to me that one of the most 
important matters facing the American 
people today is the question of inflation. 
I realize there is a difference of view
point, but so far as the Senator from 
Virginia is concerned, I think the major 
cause of inflation is the reckless deficit 
spending by the Federal Government. 

That is not the only cause of inflation. 
I do not contend that, but I think it is a 
major cause, if not the major cause. It 
is the accumulated and accelerated defi
cits of the Federal Government that 
have played such a significant part in 
the tremendous inflation facing our Na
tion today. 

Let us consider just this one fact, Mr. 
President: The national debt of our 
country new exceeds $800 billion. One
half of that deficit was accumulated 
during the past 8 vears. 

Mr. President, now is an opportunity 
for the Congress of the United States to 
face up to this vital issue as to whether 
there will be a constitutional amend
ment to mandate discipline on the part 
of the Federal Government. 

As all of us know, 30 different States 
have now petitioned the Congress for a 
constitutional convention. Frankly, I 
think it would be much better to handle 
any constitutional amendment dealing 
with a balanced budget and the control 
of spending in the conventional way, 
namely, having the Congress propose 
the amendment to the States and having 
the States, if they so conclude to do, to 
ratify that amendment. 

I am not too inclined to the conven
tion process. I much favor the normal 
way of doing things, namely, as I men
tioned, having the Congress propose. 
But if the Congress will not propose, if 
the Congress will not act, then I am one 
Senator who will support a constitu
tional convention should it come to that 
point. 

If 34 States petition the Congress, 
then under the Constitution, Congress is 
obligated to act. 

Senate Joint Resolution 28 is a con
stitutional amendment dealing with the 
direct election of Presidents. I am not 
addressing my remarks to that, either 
pro or con, today. I am presenting as an 
amendment another constitutional 
amendment which I believe is of great 
significance to the future of our Nation. 

The amendment which I have pre
sented is a twofold amendment in this 
sense: Namely, it would mandate a bal
anced budget, and it would put a ceiling 
on Federal expenditures, a ceiling of 20 
percent of the previous year's gross na
tional product. 

I think that any constitutional amend
ment dealing with a balanced budget 
must have :flexibility. 

I served in this body for some 1 O or 11 
years before I could find a formula that 
seemed to me, at least, to provide ade
quate :flexibility and at the same time 
would require discipline on the part of 
the Congress and the Federal Govern
ment. I think the :flexibility built into 
the amendment which I have just pre
sented is adequate to do that. 

Either the balanced budget require
ment or the 20 percent limitation re
quirement, or both, could be set aside by 
a two-thirds vote of each House. 

We have heard a great deal about the 
need to get Government spending un
der control. There were many speeches 
in the Senate along that line, and many 
speeches in the House of Representa
tives. I concur in that view. The time has 
come, Mr. President, as I see it, to act. 

I do not see much hope of the Senate 
Judiciary Committee reporting any 
amendment to the Constitution putting 
a limitation on spending or requiring a 
balanced budget. It has not done so 
through the years. Hearings have re
cently been held. I do not anticipate ac
tion along that line. 

Mr. BAYH. Will the Senator yield? 
Mr. HARRY F. BYRD, JR. Here is an 

opportunity now for the Members of the 
Senate to address this issue. 

Yes, I will yield. 
Mr. BAYH. I do not wish to interrupt 

the Senator's remarks. 
I just wanted to give others reading 

the RECORD the information that the 
Senate Judiciary Subcommittee on the 
Constitution is in the process of holding 
hearings. 

Mr. HARRY F. BYRD, JR. I believe I 
said that. 

Mr. BAYH. We have just recently 
gotten geared up. This is a very serious 
matter. We do appreciate the great in
terest of the Senator from Virginia. 

Just as it has taken him a while to 
arrive at the formula which he is com
fortable with, some o.f the rest of us who 
have studied this problem more recently 
are going to take a little time, I think, 
before we can resolve it in our own minds. 

I do not say that in an obstructionist 
kind of way, because we are not trying 
to be obstructionist. We do want to have 
a chance, really, to get a wide cross
section of opinion as to what can accom
plish the purpose. We do not want to 
suggest something that is going to end up 

triggering economic conditions that will 
make matters worse. The Senator from 
Virginia does 'not want that, either. 

I just wanted to say that to him. I 
know he has been interested in this. I am 
sincere in my desire to pursue this. I do 
not know where it is going to end up, I 
say sincerely, but I am sincere and I do 
appreciate the long-term interest of the 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Indiana. I realize that the 
subcommittee is involved in holding 
hearings. I also know that, through the 
years, constitutional amendments have 
been presented to the Committee on the 
Judiciary on this same subject and that 
no action has taken place. 

I think what happened in the great 
State of Cali.f ornia, the most populous 
State in the pnion, a year ago this past 
June, has had a big effect over the coun
try. It has focused attention on a vitally 
important problem. When one considers 
that the legislatures of 30 different States 
have taken the initiative to petition 
Congress to call a constitutional con
vention for the one purpose of achieving 
a balanced budget and mandating that 
in the Constitution, I think that is a 
highly signiticant fact. The indications 
are that there will be at least four more 
States that will take that action and, 
under the Constitution, when 34 States 
so petition Congress, Congress must act. 

If we are not going to act on our own, 
if we are ndt willing to act and submit 
to the States a constitutional amend
ment along 1the lines that I have sug
gested, theq we shall, very likely, be 
.faced with. ~ constitutional convention, 
called for t}$.t purpose. In my judgment, 
a constitutional convention is not the 
best way to~ccomplish the end. 

I hope th the Senate will give careful 
consideratio to the amendment which I 
have just proposed to Senate Joint Reso
lution 28, the proposal for the direct 
election of the President. It is not going 
to be acted on immediately; it will be a 
while yet before it will come to a vote in 
the Senate. In the meantime, there will 
be ample time to consider the amend
ment offered by the Senator from 
Virginia. 

Mr. THURMOND. Mr. President, we 
are considering today one of the most 
significant and dangerous proposals ever 
to come before the Senate. For over 20 
years, I have worked to obtain reform in 
the method by which the President is 
selected. However, that reform has al
ways been in a form that would main
tain the important facets of our Federal 
system of government. The proposal now 
before us, Senate Joint Resolution 28, 
goes tragically beyond reasonable reform 
and into the realm of a radical and un
necessary change in our Constitution. 

To point out the danger of this pro
posal, one need only cite the words of 
Charles L. Black of Yale Law School, one 
of the foremost authorities of our Con
stitution and its development. He accu
rately has !assessed the proposal in re
marking that: 

If direct election passes, it wm be the most 
deeply radical amendment which has ever 
entered the Constitution of the United 
States. 
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As our recent hearings illustrated, his 

remarks represent the prevailing thought 
among constitutional and political schol
ars. The list of those who testified reads 
like a Who's Who in the academic com
munity: such names as Walter Berns, 
Jean Kirkpatrick, Ralph Winter, Judith 
Best, Harry Bailey, Charles Black, Bill 
van Alstyne, Aaron ·wildavsky, and 
Austin Ranney, just to mention several 
who oppose this measure. 

So, Mr. President, as we begin our de
bate of Senate Joint Resolution 28, let 
l,lS be aware of the concern that has been 
expressed about direct election. In addi
tion, for those of us in the Senate who 
are opposed to this radical proposal, let 
us be aware of the need to inform other 
Members of this body and the Nation of 
the dangers and simplistic concepts that 
are inherent in Senate Joint Resolution 
28. Therefore, Mr. President, I want to 
set aside for the moment the concerns I 
have with our present system in order to 
discuss the potential dangers and high
light the simplistic and erroneous con
cepts in relation to American democracy 
that prevail in this proposal. I have far 
greater fear for the welfare of this coun
try if Senate Joint Resolution 28 is 
adopted than I do with maintaining the 
electoral college. 

When the Constitutional ·convention 
was convened in Philadelphia, many 
proposals for a new and effective govern
ment to replace our weak conf edera
tion were discussed by the delegates. 
What resulted was one of the greatest 
achievements in history that has since 
been ref erred to as the great compromise. 
The delegates agreed that the House of 
Representatives would be created to rep-:' 
resent the people at a close level. The 
Senate would represent the interests of 
the States as a whole, with each State, 
regardless of size or population, to be 
represented equally. 

In regard to the executive office, the 
delegates struck a median ground. The 
delegates disapproved a proposal that 
the President be selected by the Con
gress. In addition, a proposal for direct 
election was defeated. Instead, a method 
whereby the people through concurrent 
majorities within each State, would 
select the President, was adopted. In so 
doing, one of the basic concepts in Fed
eral Government was established. 

Proponents of Senate Joint Resolution 
28 say that democracy demands direct 
election of the President. They fail to 
realize that this country is a democracy, 
but a Federal democracy, established by 
our Founding Fathers. The President, as 
part of that democracy, is not only our 
chief national officer but our chief Fed
eral officer. One cannot be separa.ted 
from the other. The late Martin Dia
mond stated it this way: 

The President is a federal and national 
omcer. As with the Senate of the ·united 
States, there are both federal and national 
characteristics in the mode of hi:s selection. 
As with the House of Representatives, there 
are both federal and national characteristics 
in the mode of his choice and operation. The 
Constitution created a compound state and 
national system. It built a role for the states 
into the choice of national lawmakers and 
of the national executive. 

Therefore, the danger is clear that 

adoption of direct election of the Presi
dent will not simply be undesirable but 
will shatter the very Federal foundation 
by which our republic rests. 

One of the strongest arguments that 
proponent of Senate Joint Resolution 
28 utilize is the principle of one-man, 
one-vote. I contend, however, that the 
principle is simplistic and must be con
sidered with a full understanding of its 
application to our Federal democracy. 
The representative concept of concur
rent majority which has been !orged 
into our political thought is a principle 
that is applicable in regard to the Chief 
Executive of the United States. The votes 
of the people of each State as repre
sented by the electoral votes are com
bined to choose the President. This is 
not the adding machine-like numerical 
majority of a town meeting but the con
current majority that is necessary for a 
country with broad coalitions of differ
ing interests that spread over an entire 
continent. Dr. Judith Best stated in her 
testimony that: 

The principle of the simple numerical ma
jority is not the American idea of democracy 
because it rests on a fallacy, the fallacy that 
the numerical majority are the people and 
that any restrictions or conditions set upon 
the rule of the numerical majority a.re re
strictions on the rule of the people. Let us 
remember that the numerical majority is 
merely a. part of the people. 

To be elected President, a candidate 
must be concerned with more than ac
cwnulating votes but with having a 
broad base of appeal throughout the 
country. Mathematicians can easily cal
culate that accumulation of the large 
votes in the Northeast with one or two 
other States could provide a numerical 
winner. An electoral system, whether it 
be proportional, district, or the present 
system, requires the candidate to go be
yond and seek support from all areas 
of the country. As Grover Cleveland saw 
in the election of 1888, the appeal to 
sectionalism does provide a numerical 
winner but will not amass the concur
rent majorities necessary for election. 
Once again, Dr. Best has stated: 

The principle of the concurrent majority 
does set conditions on the rule of the nu
merical majority. It sets a distribution con
dition. It says numbers are not enough for 
legitimacy. It says we must take into ac .. 
count the fact of group formation and group 
alliance; we must take into account the geo
graphic distribution of interests. 

An electoral system insures that a 
President is produced who represents the 
concurrent majority. In doing so, he has 
won the support of a broad cross-section 
of the country and represents the Nation 
with all of its diversities. The direct elec
tion system has but one concern: which 
is the size of the popular vote. The elec-

. toral system is concerned not only with 
the size of the popular vote, but also with 
the distribution of the popular vote. 

If the simplistic one-man, one-vote 
slogan is to be adopted for the selection 
of the President, how can other consti
tutional institutions def end against this 
onslaught? For example, should not the 
House of Representatives reflect the 
votes of the people in a nationwide can
vas instead of within each congressional 
district? In 1942, just to cite 1 year, 

Republican congressional candidates won 
52 percent of the vote, yet the Democrats 
controlled the House by 13 seats. More
over, the Republicans have captured 
fewer House seats than the proportion of 
popular vote the party received in every 
year except one since 1932. Why do the 
proponents of Senate Joint Resolution 28 
not complain that this system thwarts 
the national will? It is difficult to under
stand, using their logic, why this is also 
not democratic. 

The notion of simple majoritarianism 
can be carried one dangerous step fur
ther. I, along with my colleague in the 
Senate from South Carolina, represent a 
State with a lesser population than the 
city of New York. However, South Caro
lina has equal representation in the Sen
ate as the whole State of New York. This 
is clearly at odds with the one-man, one
vote concept so ardently advocated by 
proponents of Senate Joint Resolution 
28. Yet, Senate representation is a fun
damental part of our Federal democracy 
that, for the present, no one seeks to 
abolish. 

Mr. President, I urge my colleagues to 
look very closely at this proposal. Can 
our other constitutional institutions sur
vive, and, more important, maintain pop
ular legitimacy and needed respect, if the 
simplistic "democratic" notion of Senate 
Joint Resolution 28 is given credence? To 
insure their survival, we must not accept 
the majoritarian concept of this pro
posal. Professor Walter Berns stated it 
clearly: "constitutionalism is a qualifi
cation of majoritarianism." 

Mr. President, I ask unanimous con
sent that an article by Edwin M. Yoder, 
Jr., which ·appeared in the Washington 
Star on June 8, 1978, entitled, "An En
during Lesson From John C. Calhoun" be 
printed in the RECORD following my re
marks. 

The PRESIDING OFFICER <Mr. 
BAucus>. Without objection, it is so or
dered. 

<See exhibit U 
Mr. THURMOND. Mr. President, the 

adoption of this proposal will also 
promote the increased introduction of 
splinter parties into the political arena. 
According to section 3 of Senate Joint 
Resolution 28, candidates joined together 
for President ·and Vice President must 
receive at least 40 percent of the vote 
to be elected and escape the runoff pro
vision. As was pointed out during the 
hearings by several witnesses, acquiring 
the necessary 40 percent under a system 
of direct election will be extremely dif
ficult. This difficulty will arise from the 
increased influx of special interest and 
favorite son candidates. Senator HATCH 
has appropriately ref erred to this as the 
"Boston Marathon'' of politics. Others 
have simply argued that direct election 
will injure the structure of the two
party system by encouraging splinter 
parqes. The late Professor Alexander 
Bickel goes further in referring to di
rect election, when he predicts: 

The monopoly of power enjoyed by the 
two ma.jar parties would not likely survive 
the demise of the Eleotoral College. 

Mr. President, most of us are familiar 
with the multiple party states in Europe. 
We see over and over again the difficulty 
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in getting a clear mandate for the 
executive to act. Compare this to the 
smooth and effective operation of the 
President in this country. 

In the past, the chief threat to the two 
major parties has been limited to a third 
party. This I think has served a useful 
purpose on many occasions to alert the 
major parties of neglected concerns. 
However, direct election will likely re
sult not in just third party challenges but 
a prolif era ti on of smaller and frequently 
more extreme political parties. Vernon 
Jordan speaking on behalf of the Black 
Leadership Forum readily warns that if 
direct election is adopted we will see a 
Black Political Party. We can also an
ticipate a Pro-Life Party, Gun Control 
Party, Fundamentalist Religious Party, 
Anti-Nuclear Party, Environmental Par
ty, Pro-Laibor Party-the list of one is
sue parties will be endless. 

Direct election will encourage this pro
liferation because rather than having to 
engage in the hopeless task of attracting 
large numbers of votes to defeat a major 
party candidate, and thereby exert~ 
influence, small splinter parties will be 
competing only to deny the major candi
dates the 40 percent. Splinter parties will 
not be competing against the larger 
parties, but against the 40 percent re
quirement. It will not be necessary that 
there be a dominant third, fourth, or 
fifth party capable by itself to deny the 
threshold level to the major parties, but 
simply that minor parties, taken in the 
aggregate, be able to keep all parties 
beneath that flgure. The incentive as 
George Will, columnist for the Wash
ington Post, has stated for these minor 
parties is that "they [will] try to force 
a second vote so they [can] sell their 
support." It will undoubtedly be a time, 
in Madison's words, of "extraneous man
agement and intrigue." 

Mr. President, I would now like to 
address the runoff provision and re
count possibilities inherent in direct 
election. 

As stated earlier, if no candidate under 
the proposal of Senate Joint Resolution 
28 receives 40 percent of the popular 
vote a nationwide runoff is held between 
the top two candidates. With the pro
liferation of candidates encouraged by 
direct election, this will undoubtedly 
be a frequent occurrence. Therefore, 
what we now ref er to as the general elec
tion will in fact become a primary to 
choose the top two candidates for the 
runoff. The runoff will be the real elec
tion. The expense of Presidential cam
paigns already runs into several million 
dollars; we do not need to increase this 
by yet another expensive campaign. 

Something that should be considered 
here also is the effect that this runoff 
will have on the operation of our Gov
ernment during a national emergency. I 
shudder to think of the United States 
in a situation where we need to know 
who our leader will be as soon as possi
ble. The time required for the runoff 
could seriously endanger our success in 
a national crisis. 

One hundred and twenty years ago this 
country was in a crisis of the most dan
gerous kind-a growing fury for a civil 
war. Many States were talking openly 

and violently about seceding from the 
Union. The President at that time chose 
to do virtually nothing to calm the winds 
of war. When the election of 1860 came, 
already several States were on the brink 
of secession. America needed a leader to 
guide it through this crisis. The Nation 
spoke and elected Abraham Lincoln, 
President of the United States. However, 
he only received 39.9 percent of the vote. 
Under the runoff proposed by Senate 
Joint Resolution 28, with the threat of 
war increasing and the country literally 
falling apart, Abraham Lincoln would 
have been forced to forget these needs 
and focus on a runoff election. How can 
anyone argue that this is good for the 
future of our country. Although the 
threat of civil war no longer exists in the 
United States, there is always the danger 
of world war. Should we shackle the new 
President in time of war with a runoff 
election when the country needs the 
transition from the old administration 
to the new? 

Under the current electoral system, the 
selection of President is made by the 
House of Representatives if no candi
date receives a majority of the electoral 
vote. This system is not as desirable as 
what I have advocated in the propor
tional plan. That is, to have both Houses 
of Congress meet in joint session and 
vote individually for the candidate of 
their choice. However, the current sys
tem is much better than the national 
runoff proposed by Senate Joint Resolu
tion 28. 

Congress can act quickly in a time of 
emergency when we cannot afford to 
wait weeks for a flnal selection. 

One must also consider the possible 
consequences of the required nationwide 
recount in a close election. Presently, the 
Presidential elections are held at the 
State level. If there is a discrepancy, it 
can be examined within each State. The 
States will no longer provide this insula
tion under a direct election system. The 
necessity of a nationwide recount requir
ing weeks and, if there is a runoff, and 
another recount, could result in the elec
tion of the new President not being cer
tain until right up to the inauguration. 
Senate Joint Resolution ·28 does not in
dicate when the runoff will be held or 
how any recounts will be conducted. We 
are left in uncertainty and in this en
deavor such uncertainty places the coun
try in a precarious position. 

Much has been said during this debate 
about the effects direct election will have 
on the small States. Recently, the Li
brary of Congress did a study on the ef
fect direct election would have on the 
individual States. This study was en
titled the "Effect of the Adoption of Di
rect Popular Election of the President 
and Vice President on the Relative In
fluence of the Several States in Elect
ing the President and Vice President in 
1976." The study simply compared each 
State's percent of the popular vote of the 
Nation and came up with a :figure. It then 
compared the percent of each State's 
proportion of the electoral vote and came 
up with a figure. The amount of a State's 
nationwide popular vote was then com
pared to the :figure representing its elec
toral vote nationwide. The study con
cluded that 31 States and the District 

of Columbia would have a lesser effect 
on the election in a nationwide popular 
election. I am aware that there are other 
arguments that can be made on the other 
side, that the electoral system helps large 
States. However, these flgures are clear 
and simply computed and cannot be dis
puted. I implore my colleagues to closely 
examine tnis study before a final de
cision on this matter. I make this point 
not to suggest that one should vote on 
this measure simply from a standpoint 
of the effect it would have on his or her 
State, but to illustrate that the great 
compromise is still working. Small States 
are protected from the larger States. 
Senators from all States, large and small, 
however, should oppose this proposal be
cause of the injury it will do to our fed
eral system of government. 

I ask unanimous consent that this 
study be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. THURMOND. Mr. President, as to 

minorities: 
Not only do the smaller States suffer 

a loss under the direct election system 
but minorities also stand to lose consid
erable influence. Under an electoral sys
tem which promotes concurrent majori
ties, cohesive minority groups within the 
States wield considerable electoral clout. 
However, as Vernon Jordan testified, di
rect election would result in "serious set
backs for minorities." The American 
Jewish Congress, an organization that 
has fought hard against this proposal, 
clearly states the case as follows: 

By tending to inhibit the nomination of 
candidates likely to be objectionable to size
able minority groups, the electoral system 
assures attention to the needs and desires of 
groups whose interests might be given much 
less consideration under a system of direct 
popular election. 

Mr. President, I ask unanimous con
sent that an article which appeared in 
the Atlanta Daily World of Thursday, 
April 5, 1979, entitled "NAACP's Hooks 
Among Leaders Supporting Electoral 
College," with the subheading "Dangers 
of Presidential Race by Popular Vote 
Only Cited," be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 3.) 
Mr. THURMOND. Mr. President, I ask 

unanimous consent that an article which 
appeared in the Washington Post by Ed
die N. Williams, president of the Joint 
Center for Political Studies entitled 
"Would Popular Election Dilute the Black 
Vote?" be included in the REcoRD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 
Mr. THURMOND. If we adopt direct 

election and remove the States as par
ticipants in the selection of the Presi
dent, the adoption of a Presidential Elec
tion Code is certain. No longer would a 
State be limited to its electoral vote with 
a direct election system and thus the in
centive to increase the voters in a State 
or area would be great. For example, 
what would prohibit a State from lower-
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ing its voting age to gain more VQters? 
Could New Hampshire count ballots that 
Missouri rules void because of improper 
markings? The problem is significant. 

Richard Smolka, professor of govern
ment at American University, who has 
written several papers on elections, testi
fied in regard to this Point. I ask that the 
issues he raised regarding the need for 
a uniform national election code be 
printed in the RECORD at this point: 

[Times, places, and methods of voter regis
tration; State residency law (S.J. Res. 28 au
thorizes Congress to "establish uniform resi
dency qualification"); 

Absentee ballot requirements and 
procedures; 

Methods by which candidates and political 
parties can qualify for the ballot; 

Who has the right to use party names? May 
a candidate run on the liberal or conservative 
party tickets in New York, or the DFL or IR 
tickets in Minnesota, and have their votes 
aggregated with differently named parties in 
their States?; 

Can Presidential ballots be combined with 
State or local ballots? Will voting be by party 
row or party column? Can a party level be 
used? Will ballot position be fixed? 

What will voting hours be? What types of 
voting machines will be permitted? How large 
an area may a precinct comprise? What sorts 
of election officials must oversee each 
precinct? 

Who will count ballots? Who will rule on 
disputed ballots? What appeals procedures 
will be established? What showing will be 
necessary for a recount? How will ballots be 
maintained pending recounts?] 

Therefore, Mr. President, the smooth 
operation that now exist~ at the State 
level will be erased by complete Federal 
control. One of the few remaining areas 
where federalism still fiourishes will be 
eliminated. Decisionmaking that is cur
rently handled in a responsible manner 
by thousands of election omcals through
out the country will fall prey to rigid cen
tralization in Washington, D.C. This, of 
course, w111 require the creation of a 
new bureaucracy to administer these 
responsibilities. 

In conclusion, Mr. President, I want to 
reiterate that reform of our electoral sys
tem has always been one of my aims. 
However, Senate Joint Resolution 28 is 
not reform, it is radical and unneeded 
change. It clings to simplistic head 
counting not compatible with the con
current majority concept of our Federal 
democracy. It will promote the downfall 
of our two-party system by encouraging 
the proliferation of numerous special in
terest parties. The runoff and recount 
provisions are uncertain commodities 
which could seriously hamper our coun
try in a time of emergency. An electoral 
system protects the interests of small 
States which are equal partners in our 
republic: Senate Joint Resolution 28 
would dilute their strength. Furthermore, 
the various minority groups throughout 
the country realize their loss will be sig
nificant under a direct election system. 
Finally, direct election can only mean 
more involvement and control by Wash
ington bureaucracy over what is best 
handled at the State level. 

I hope the Senate of the United States 
will overwhelmingly defeat this unwise 
proposal. 

ExHmIT 1 

[From the Washington Star, June 8, 1979] 
AN ENDURING LESSON FROM JOHN C. CALHOUN 

(By Edwin M. Yoder, Jr.) 
Since Middle East Perspective, a New York 

"newsletter,' ' probably reaches somewhat 
fewer than all Star readers, let me quote an 
indictment recently printed there. 

Dr. Alfred L111enthal, its editor, thinks that 
my recent defense of the electoral college 
failed to "take into consideration the present 
inordinate power ... given to minority pres
sure groups to use their antiquated electoral 
method to advance their personal interests, 
to the great disadvantage of the rest of the 
country. 

"Maybe," Dr. L111enthal goes on to spec
ulate, "'Mr. Yoder objects to any change in 
the present method (of electing presidents) 
because he has so strongly favored and real
izes the great advantage that the Zionist 
lobby possesses so long as they can barter the 
Jewish vote, threaten Congress and above all, 
the President, with throwing this pivotal 
vote in one direction or another." 

At the risk of shocking Dr. L111enthal, let 
me admit that he has my views, as he has 
my full name (the first isn't Edmund) ap
proximately half right. 

Permit me to demur at his suggestion that 
my high estimate of the electoral college is 
mainly based in its advantages to the Zlon
nlst lobby," whatever that ls. But among the 
great virtues of the electoral college is in
deed that it gives considerable--! would not 
say "inordlnate"-political power to "mi
nority pressure groups," including, I suppose, 
some Zionists. 

It assures the special viewpoint of any 
number of disparate interests, lobbies, eco
nomic and ethnic and religious communities, 
regions and states of a. hearing. They can't 
be ignored by a serious presidential candi
date. 

That minorities should have such a hear
ing flows naturally from the spirit and phi
losophy of the Constitution. But we a.re bom
barded today by propagandists for the ma
jorltarian ideology, which holds that the only 
test of political validity and even truth ls a 
head count, the !aster the better. That ideol
ogy is distant indeed from the conception of 
"national interest" written into the Consti
tution in 1787. 

In a. stable democracy, all sub-constitu
tional issues must ultimately be resolved by 
majority rule. Ultimately. But what kind of 
majority? A moment's refiectlon wm suggest 
that no majority, however large, enjoys auto
matic legitimacy; and the more eagerly ex
pressed, the more suspect. Russian officials 
are regularly elected by majorities far larger 
than those that elect presidents and prime 
ministers in America or Western Europe. 
The last referendum in Chile commanded a 
bigger pro-government majority than the 
anti-government majority mustered this 
week by California's Proposition 13. The 
anschluss of 1938 was ratified by almost all 
voting Austrians, overjoyed, no doubt, to 
abolish their national identity to please 
Hitler. 

Among those who value personal liberty, 
the quality of majorities always matters. 
And no majority can be evP.luated without 
reference to the manner in which it was as
sembled. 

Dr. LlllenthaL would not, I suspect, write 
as he does 1! he had read John C. Calhoun 
with care. Sure, Calhoun-"the Marx of the 
master class" as the late Richard Hofstadter 
once called him-is in bad odor today. He 
defended slavery and nulllfication. 

But on the American philosophy of majori
ties, he was magisterial and even definitive. 

There a.re, he believed, two ways of regis
tering the sense of a political community. 

The numerical majority (the kind of major
ity most people mean when they invoke the 
sacredness of "majority rule") "regards num
bers only,' ' wrote Calhoun, "and considers the 
whole community as a unit having but one 
common interest throughout." On some low
tempera.ture issues that kind of majority is 
easily assembled and usually suffices. 

On more difficult issues, quite another kind 
of majority ls demanded in view of the clash
ing interests that divide any free society. Cal
houn called it the "concurrent majority"; 
and to collect its sense always demands bar
ter, brokerage, compromise, since it "regards 
interests as well as numbers." 

The electoral college, to my mind, is one of 
several institutions that protect us from a 
mere numerical majority when a. "concurrent 
majority,"- in Calhoun's sense, is needed
a.s it certainly ls when we choose presidents. 
Determined minorities a.re usually assured of 
a. voice, sometimes a. veto, when Americans 
seek a. presidential consensus. And that suits 
me entirely, even when I happen to find fille 
result disagreeable. 

EXHIBIT 2 
[From the Congressional Research Service] 
EFFECT OF THE ADOPTION OF DmECT POPULAR 

ELECTION OF THE PRESIDENT AND VICE PRESI
DENT ON THE RELATIVE INFLUENCE OF THE 
SEVERAL STATES IN ELECTING THE PRESIDENT 
AND VICE PRESIDENT IN 1976 

(By Joseph B. Gorman) 
In the Tables below, the second column, 

"Percentage of 1976 Electoral College,'' pre
sents the percentage of the total number of 
538 electoral votes ca.st by each State and 
the District of Columbia. The third column, 
"Percentage of Nationwide Popular Vote,'' 
presents the percentage of the total nation
wide popular vote of 81,555,889 cast in ea.ch 
State and the District of Columbia. The 
fourth column, "Percentage Gain/Loss under 
Direct Popular Election," presents the gain/ 
loss, in percentages, of the respective States• 
and the District of Columbia's share of 
influence in electing the President and Vice 
President had direct popular election re
placed the present electoral college system 
for the 1976 election. [Source: Richard M. 
Scammon and Allee V. McGllllvary, comps. 
"America. Vote.s 12" (Washington, Congres
sional Quarterly, 1977) 15.] 

1. ALPHABETICAL LISTING 

(In percent) 

1976 Nationwide 
electoral popular 

State college vote 

Alabama .. ___________ 1.6729 1. 4504 
Alaska ____ -------- __ .5576 .1515 
Arizona ___ _ ------ ____ 1.1152 .9107 
Arkansas ______ ---- -- 1.1152 .9411 
California _____ _______ 8. 3643 9.6463 Colorado ___ ___ _______ 1. 3011 1. 3262 
Connecticut_ _________ 1. 4870 1. 6940 
Delaware ____ __ ____ __ .5576 .2892 
District of Columbia ___ . 5576 . 2070 Florida _________ _____ 3.1599 3. 8632 

~:o~:it-~== ========== 2. 2305 1. 7993 
. 7435 .3572 Idaho __ __ ____ ___ ____ . 7435 . 4219 Illinois _____________ _ 4. 8327 5. 7861 

Indiana ________ ______ 2. 4164 2. 7225 
Iowa_ --- -- -- ____ ____ 1. 4870 1.5686 
Kansas __ -- ------ --- - 1. 3011 1.1745 
Kentucky ________ ____ 1. 6729 1. 4311 
Louisiana _______ ___ __ 1. 8587 1. 5676 
Maine ___ -- -- -- ______ . 7435 . 5925 
Maryland __ ------ ---- 1. 8587 1. 7655 
Massachusetts_. ______ 2. 6022 3. 1237 
Michigan _. __ -- -- -- -- 3. 9033 4. 4801 
Minnesota_ __________ 1. 8587 2. 3909 
Mississippi_ ______ ____ 1.3011 . 9434 
Missouri ____ ____ _____ 2. 2305 2. 3954 
Montana __ _ --------- - . 7435 . 4031 
Nebraska ____________ . 9294 . 7451 
Nevada ______ __ ------ . 5576 . 2475 
New Hampshire __ ____ . 7435 • 4164 
New Jersey ____ ____ __ 3. 1599 3. 6962 

Gain/loss 
under direct 

popular 
election 

-13.31 
-72.83 
-18.35 
-15.61 
+15.33 
+1.93 

+13.92 
48.13 

-62.88 
+22.26 
-19.33 
-51.96 
-43.25 
+19. 73 
+12.67 
+5.49 
-9. 73 

-14. 45 
-15. 66 
-20. 31 
-5. 01 

+20. 04 
+14. 78 
+28.63 
-27. 49 
+7. 39 

-45. 78 
-19.83 
-55. 61 
-43. 99 
+16.97 
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I. ALPHABETICAL LISTING-Continued 

tin percent) 

1976 Nationwide 
Gain/loss 

under direct 
electoral popular popular 

State colle&e vote election 

New Mexico __________ . 7435 . 5130 -31.00 New York ____________ 7. 6208 8. 0119 +5.13 
North Carolina _______ 2. 4164 2. 0586 -14.81 
North Dakota _________ . 5576 . 3644 -34. 65 
Ohio ________ -- -- -- -- 4. 6468 5. 0418 +8.50 
Oklahoma ______ ------ 1.4870 1.3393 -9.93 Ore&on ______________ 1.1152 l. 2628 +13.24 
Pennsylvania _________ 5. 0186 5.6658 +12.90 
Rhode Island _________ . 7435 . 5042 -32.19 
South Carolina _______ 1. 4870 . 9841 -33.82 ' 
South Dakota _________ . 7435 .3687 -50.41 
Tennessee_---- -- ____ 1. 8587 1'. 8102 -2.61 
Texas __ ------------- 4. 8327 4. 9928 +3.31 
Utah ____ -- ______ -- -- . 7435 .6636 -10. 75 
Vermont_ ____ ------ __ . 5576 .2302 -58.72 Virginia ______________ 2. 2305 2.0809 -6.71 
Washington __________ l. 6729 1. 9073 +14. 01 
West Virginia ___ ____ __ 1.1152 .9208 -17.43 
Wisconsin ____________ 2. 0446 2. 5800 +26.19 
Wyoming ___ --------- .5576 .1917 -65.62 

II. IN DESCENDING ORDER ACCORDING TO PERCENTAGE 
GAIN/LOSS UNDER DIRECT POPULAR ELECTION 

Minnesota _---------- 1. 8587 2.3909 +28.63 
Wisconsin ____________ 2.0446 2. 5800 +26.19 Florida ____________ -- 3.1599 3. 8632 +22.26 
Massachusetts ________ 2. 6022 3.1237 +20.04 
Illinois_----------- __ 4.8327 5. 7861 +19. 73 
New Jersey __________ 3.1599 3.6962 +16.97 California ____________ 8. 3643 9.6463 +15.33 Michigan ____________ 3. 9033 4. 4801 +14. 78 
Washington __________ 1.6729 1.9073 +14.01 
Connecticut_ _________ 1. 4870 1. 6940 +13.92 
Ore&on ______________ 1.1152 l. 2628 +13.24 
Pennsylvania _________ 5.0186 5.6658 +12.90 Indiana ____________ -- 2. 4164 2. 7225 +12. 67 

~~!~ouri= == == == == == == 

4.6468 5. 0418 +8.5o 
2.2305 2. 3954 +7.39 

Iowa ______ ------ ____ l. 4870 1. 5686 +5.49 New York ____________ 7. 6208 8.0119 +5.13 
Texas _______ -------- 4. 8327 4. 9928 +3.31 
Colorado __________ _ - - 1.3011 1.3262 +1. 93 
Tennessee __ ------ __ - 1.8587 1. 8102 -2.61 
~aryl~nd ____________ 1. 8587 1. 7655 -5.01 
V1r11ma ______ ------- _ 2. 2305 2. 0809 -6. 71 
Kansas _______ ----- -- 1. 3011 1.1745 -9.73 Oklahoma _________ ___ 1.4870 1.3393 -9.93 
Utah. __ -- ___ --- __ --- . 7435 .6636 -10. 75 Alabama _____________ 1.6729 1.4504 -13. 31 
Kentucky··--· _______ 1.6729 1.4311 -14. 45 
North Carolina ___ ____ 2. 4164 2. 0586 -14. 81 
Arkansas •• __ -------. 1.1152 .9411 -15.61 
Louisiana ______ .----. 1.8587 1. 5676 -15.66 
West Vir&inia _________ 1.1152 . 9208 -17.43 
Arizona ••• •• _________ 1.1152 . 9107 -18. 35 
Georaia ••• ------ ___ -- 2. 2305 1. 7993 -19. 33 Nebraska ____________ . 9294 • 7451 -19.83 
Maine __ ---------- __ • . 7435 .5925 -20.31 
Mississippi__ _______ ._ 1. 3011 . 9434 -27.49 
New Mexico ___ ______ _ . 7435 .5130 -31.00 
Rhode Island ______ __ _ . 7435 .5042 -32.19 
South Carolina _______ 1. 4870 . 9841 -33.82 
North Dakota ____ _____ .5576 .3644 -34.65 
Idaho ••• -----------_ . 7435 . 4219 -43.25 
New Hampshire ______ . 7435 . 4164 -43.99 Montana _______ ______ . 7435 . 4031 -45. 78 
Delaware ••• _____ ____ .5576 .2892 -48.13 
South._Dakota ____ _____ . 7435 .3687 -50. 41 
Hawaii •• ------------ . 7435 .3572 -51.96 Nevada _____ • ____ ____ . 5576 . 2475 -55.61 
Vermont ------------ .5576 .2302 -58. 72 
District of Columbia ___ .5576 .2070 -62.88 
Wyomina •• ---------- . 5576 .1917 -65.62 
Alaska ••••• _________ .'5576 .1515 -72.83 

EXHIBIT 3 
[From the Atlanta Daily World, Apr. 5, 1979) 
NAACP's HooKS AMONG LEADERS SUPPORTING 

ELECTORAL COLLEGE 
DANGERS OF PRESmENTIAL RACE BY POPULAR 

VOTE ONLY CITED 
Reaction has come quickly from our lead

ing story in Tuesday's Dally World edition 
relative to the danger of a proposad constl

. tutlonal amendment to abolish the Electoral 
College. 

The Judiciary Committee previously 
headed by Senator Birch Bayh has sent to 
the senate a proposed amendment which 
would elect the president by popular vote, 
and this proposal has the approval of Presi
dent Carter. 

Rev. Benjamin Hooks, executive director 
of the NAACP ls among prominent black 
leaders who oppose this amendment. 

Wllllam Little, president of the Auburn 
Avenue Merchants Association, expressed 
surprise that such a proposal would be made, 
and stated that he could be quoted as being 
strongly against it. 

Rev. A. S. Dickerson, president of the Lin
coln-Douglass Club and co-chairman of the 
Atlanta Bi-Partisan voters League, said the 
change would be unwise and he opposed it. 
He also said he would issue a fuller state
ment later. 

Rev. W. W. Weatherspool said he would 
take the question to the Atlanta Baptist 
Ministers Union, which he thought would 
be against the change. 

In Washington, D.C. the NAACP's chief 
lobbyist said that they are doing all they 
can to block passage or the bill that would 
outlaw the Electoral College. 

Under the present Electoral College Sys
tem each state has a.s many presidential elec
tors as it has members in the Congress. 
Georgia. has 12-two senators and ten mem
bers in the House of Representatives. 

The electors who receive a plurality of 
the popular votes get a.11 the state's electoral 
votes. The Negro vote is sumcient in many 
states to provide the popular vote majority. 

PREDICTS PASSAGE 
In his opening statement in the Senate 

last week in support of abolishing the Elec
toral College, Senator Bayh said he was con
fident the Senate would pass this resolution 
this year. He said the House had passed 
a similar resolution in 1970 and the vote was 
339 in favor of abolishment and 70 against. 
Ho.wever, he also stated: "Yet, for the pa.st 
12 years, a determined but small group of 
senators has managed to use every delay
ing tactic a.vallable in order to keep the 
full senate from having the opportunity of 
voting on this important issue." 

The document discusses the pros and cons 
of various other ways to elect the President, 
such as by keeping the Electoral College 
and giving the candidates a proportion of 
the Electoral Vote based on the popular vote. 
Also the congressional d·istrict method of 
voting by giving an electoral vote for each 
congressional district. 

But the proposal stands to abolish the 
Electoral College and substitute the popular 
direct vote. 

OTHER DANGERS 
Some opponents to the direct vote method 

also argue that with 70 m1llion presidential 
votes involved fraud would be encouraged 
by the popular vote method. Also the dan
ger of a recount would be increased. 

For example, suppose one presidential 
candidate received 35,000,150 and another 
candidate got 35,000,250 votes. But later it 
was discovered that a fraud of 150 votes 
was discovered in the count for the candi
date who had the 100 vote margin in the 
first report. The other candidate then would 
become the winner by 50 votes. 

This type of situation could cause a col
lapse of the Electoral system and the Re
public itself. The direct vote simply puts 
too much power in one vote. It is not practi
cal with such a large number of votes 
involved. 

EXHIBIT 4 

WOULD POPULAR ELECTION DILUTE THE BLACK 
VOTE? 

(By Eddie N. Williams) 
There is serious concern, among some 

students of minority voting behavior, that a 
system of popular election might dilute the 
black vote and indeed the vote of all "special 
interest" constituencies in this country. For 
blacks, this possibiUty represents a threat to 
the political leverage they have acquired so 
recently. And this threat is not diminished 
by the President's welcomed call for universal 

voter registration, which would no doubt re· 
suit in greater political participation by those 
who now participate least: the educationally 
and economically deprived, the young, the 
highly mobile and minority citizens. 

Blacks derive their political leverage from 
a combination of several characteristics: They 
are 10 percent of the national electorate; 
they are strategically concentrated in the 
metropolitan areas of key states with large 
numbers of electoral votes; and historically, 
they have tended to vote as a bloc. This 
strategic concentration has been especially 
important, and it is this factor that would be 
lost under the proposed reform. 

In 1976 the black vote helped Jimmy Carter 
win the electoral votes of key states needed 
to capture the presidency. In that instance 
the electoral college system appears to have 
favored blacks, although Carter's six milllon 
black votes would have assured his victory in 
any case. 

It can also be argued, however, that 1f 
Carter's direct popular vote plan had been in 
effect last November, a black candidate might 
have been in the running, Eugene McCarthy 
might have polled more blacks votes, Wallace 
might have stayed in the race and, as a re
sult, Carter might have lost the popular vote 
or the election might have been forced into a 
run-off. 

The views of reputable scholars on all these 
possible effects of a change in the electoral 
system differ so widely as to leave us in our 
political cave. Politicians and pundits are 
similarly unhelpful. Their conclusions are 
based so heavily on one side or the other of 
the scholar's debate that their own biases are 
unmasked. 

For example, the Senate Subcommittee on 
Constitutional Amendments, headed by Sen. 
Birch Bayh, who has perennially tilted 
against the electoral college system, has pro
duced studies that attempt to show that (1) 
the electoral college system is bad; and (2) 
that blacks are not likely to be adversely af
fected by a system of direct elections. The 
stucLies thus far have been neither conclusive 
nor persuasive. On the other hand, a 19'10 
Brookings Institution study suggested that 
blacks, Jews and other minorities stoOd to 
lose substantially if the present system were 
replaced by direct elections. 

On the surface the Carter plan appears 
to offer three attractions: to simplify the 
electoral process by abolishing what ls widely 
regarded as a useless relic-the Electoral Col
lege; to remove the posslb111ty of an incon
clusive election or a situation in which the 
popular vote can be negated by peculiarities 
of the Electoral College; and to give equal 
weight to all votes. 

However, the proposed reform raises several 
serious questions for the country as a whole 
and for blacks in particular, to which clear 
answers must be found. Some of these ques
tions, now being examined by the Joint Cen
ter for Political Studies, are: 

Is there a role for the state, as an entity, 
in the presidential selection process? Is it 
desirable to shift entirely to a concern with 
winning the popular vote nationally rather 
than with winning majorities within states? 
What do we know about the implications of 
this shift for the integrity of the federal 
system? 

To what extent wm popular presidential 
elections move us toward a greater degree 
of regional or big state presidential policies? 
Would this be a desirable development? For 
example, should we ignore the present con
cern that President Carter lost the Western 
states? 

What kind of impact will the proposed 
reform have on the future of the two party 
system? Would it discourage third party bids 
when there ls no longer the posslb111ty of 
using electoral votes as bargaining chips, and 
thereby strengthen the two-party system? Or, 
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alternatively, would it invite "spoilers" or 
non-serious candidates to seek enough re
gional or national votes to force a run-off 
election? What are the advantages of a two
party system to minorities when both parties 
can ignore them? 

Would direct elections encourage or dis
courage, favor or disfavor the creation of a 
black political movement either as a serious 
third force or as a strategic attempt to make 
the major parties more responsive? 

Would a system of popular election lead 
to the dilution of the political leverage blacks 
perceive they now have under the electoral 
college system? 

Clearly, we do not know enough at present 
about the implications of the reform being 
proposed. As newcomers on the political 
block, blacks have too much at stake to 
gamble on the unknown. Support for such 
a change should be based on nothing less 
than conclusive evidence that the advantages 
of the proposed reform far outweigh its 
disadvantages. 

The question blacks wlll continue to ask 
ls whether the new rules make it easier or 
harder for them to play the game. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. CANNON. Mr. President, I appre

ciate having this opportunity to share 
my views on the proposed constitutional 
amendment abolishing the electoral col
lege, substituting direct popular election 
of the President, and providing for a 
runoff between the top two candidates if 
no candidate receives 40 percent of the 
popular vote. 

Many of my colleagues are aware that 
I have in the past introduced an alterna
tive to the electoral college, the so-called 
proportional plan which would, among 
other things, divided each State's elec
toral votes among the candidates for 
President in proportion to their share 
of the popular vote. I still believe in the 
equity of this alternative; however, I do 
not intend to push for the proportional 
proposal at this time, since the task at 
hand is to defeat the direct election pro
posal and since nothing in the Constitu
tion forbids States from awarding their 
electoral votes on a proportionate basis. 

Let me begin by stating that I am 
strongly opposed to direct election, prin
cipally because of the potential adverse 
effect it could have on the uniquely 
American idea of democracy, the federal 
system. Our system of government came 
about as a result of an elaborate series 
of compromises at the Constitutional 
Convention. It is a constitutional system 
of "checks and balances" among the 
three branches of the National Govern
ment. I believe it to be operating well, 
and operating the way it was intended. 

There is another system of checks and 
balances, the balance of power between 
the State governments and the National 
Government. It is this system that I be
lieve direct election would radically and 
fundamentally change, particularly to 
the disadvantage of small States. · 

The electoral college, by definition, 
serves as a continuing imposition of the 
rights of the States on the National Gov
ernment since electoral votes are 
awarded on a State-by-State basis. In 
addition, each State's electoral vote, be
ing the sum of its Senators and Congress
men, is a reflection of the great compro-
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mise of the Constitutional Convention 
that resolved the competing claims of the 
large versus the small States by making 
the Senate representative of States and 
the House the body of proportional rep
resentation of the people. The present 
system has provided an intimate connec
tion between Presidential elections and 
State and local politics. This has pro
vided a vehicle for input into Presiden
tial decisionmaking. With the States 
eliminated from Presidential campaigns, 
there is an incumbent loss of States and 
local influence on national affairs. 

Much discussion has taken place on 
this particular point which is vital to me. 
I am more firmly convinced than ever 
that adoption of direct popular election 
will mean a loss of influence for the ma
jority of States and the District of Co
lumbia and an increase of influence for 
the most populous States in this country. 
This would come at a time when several 
States are already complaining that the 
National Government does not pay 
enough attention to the needs of certain 
States. I believe that these complaints 
are legitimate and well taken. For in
stance, those of us from the West are 
acutely aware of the circumstances cre
ated by Federal ownership of substantial 
portions of our States and problems re
lating _to the great distances in the West 
between populated areas. Without the 
extra advantage each State enjoys under 
the electoral college and with national 
totals the only criterion for election, can
didates could concentrate on heavily 
populated areas much more so than they 
already do. 

Once again, I urge each of my col
leagues to examine closely either the 
chart prepared by the Library of Con
gress, or the chart in Congressional 
Quarterly showing the impact of direct 
election on small States. 

At this point, I would like to briefly 
address one of the points raised about 
the defects of the electoral college. I 
certainly recognize the problem of the 
so-called "faithless elector." The Con
stitution provides that an elector is com
pletely independent and can vote for any 
candidate he or she chooses. However, 
from the very first election, almost all 
electors have voted for the candidate who 
won the popular vote of their State. Of 
the nearly 18,000 electors who have voted 
for President in the history of the Re
public, no more than a dozen have ever 
cast their vote in violation of the pledged 
loyalties and none has ever altered the 
outcome of an election. 

Thus, in the final analysis, a very 
strong case can be made for the electoral 
college system, as opposed to direct elec
tion. The former is very compatible with 
and supportive of the American idea of 
democracy. Ours is a Government of 
coalitions and compromise. Proponents 
of direct election are too prone to indulge 
in mathematical speculation which ig
nore political and historical realities. The 
case against federalism and the principle 
of the concurrent majority has not yet 
been made. And if it were to be made, 
then we would certainly nave to take into 
consideration the complete revision of 
our system of Government, including the 

Senate, the Supreme Court, the Amend
ing Procedure, and, indeed the Constitu
tion itself. 

Additionally, I believe that the elec
toral college is a much greater safeguard 
of the two-party structure than would be 
the case under direct election. I also be
lieve that other difficulties which could 
arise under a system of direct election 
include the possibility of minority Presi
dents. A candidate could win the Presi
dency under direct election without an 
electoral majority, or even an electoral 
plurality, in a single State. 

Senate Joint Resolution 28 simply re
quires that he receive 40 percent of the 
vote, however distributed. In a three-way 
race, candidate A could receive 40 per
cent in every State, with candidates B 
and C alternating between 42 percent 
and 18 percent. 

A minority candidate could not only 
win the Presidency, but in view of the 40 
percent threshold for avoiding run-off 
elections, and the incentives for 3d 
parties provided by direct election, it is 
likely that Presidents will be elected un
der direct election with 50 percent plus 
only in rare, landslide elections. 

Under the electoral vote system, 3d 
parties are discouraged because voters 
will not "waste" their votes on parties 
incapable of carrying their States. Under 
direct election, there would be incentives 
for 3d, 4th, and 5th parties, since each 
vote cast would go toward denying 40 
percent to any party. Coalitions that now 
form prior to the general election would 
be formed during the hectic prerunoff 
with 3d parties positioned to exercise 
disproportionate influence by bargaining 
for their support. And, if direct election 
stimulates a prolif era ti on of multiple 
parties to the extent that no candidate is 
able to garner 40 percent of the vote, the 
amendment would have not only changed 
the method of electing a President, but 
also would have introduced a com
pletely new area of Presidential elec
tions: the run-off campaign. 

In conclusion, I remind my colleagues 
that direct election will nationalize an 
important function currently performed 
by the States-the administration of 
elections. I would think that the need for 
a national election code would be cer
tain thereby creating more bureauc
racy, and once again, increasing the 
influence of the Federal Government 
over our lives. 

I think that everyone will agree that 
no electoral system is neutral. Every sys
tem favors certain groups and interests 
and discriminates against others. There
fore, the question is not whether the 
electoral college has biases, but rather 
whether the biases are more compatible 
with and supportive of our basic system 
of government than direct election. I 
believe it is. 

Many devices and institutions exist 
within our system of Government to pro
tect minorities, to prevent all-national 
majorities and to limit the power of or
dinary majorities. The Constitution it
self was so designed, as was the amend
ment procedure. The Supreme Court and 
the U.S. Senate function likewise. All of 
these directly or indirectly incorporate 
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the Federal principle and all impose a 
Federal-geographic limitation on the ex
ercise of Government power. None of 
these institutions operates solely under 
the principle of one-man, one-vote. I 
hope we never see the day in this country 
when we have Government by adding 
machines. 

I strongly urge that we defeat the di
rect election proposal. 

Mr. THURMOND. Mr. President, I 
would like to commend Senator CANNON 
for the splendid address he delivered in 
regard to this dangerous and radical pro
posal. He has cited some very vital points 
which I believe will be of tremendous 
assistance to the Members of the Senate. 
His remarks indicate the long hours of 
study he has put into this proposal. 

Mr. BAYH. Mr. President, I have 
listened with a great deal of interest to 
the remarks of our friend and colleague 
from Nevada and the remarks of our 
friend and colleague from South Caro
lina about the devastating impact that a 
direct popular vote would have on this 
country and our political system. But I 
think any disinterested party, someone 
who had spent the last 6, 8, or 10 years on 
the Moon, for example, would have to 
understand that there are some rather 
devastating consequencts occurring un
der our present political system, the one 
that exists in this country today. 

If the electoral college system is so 
important to the structuring of our 
political system, why is it that by any 
barometer you can imagine, the political 
parties are at their lowest ebb today? 
Why is it that the participation in the 
political process is lower than it has ever 
been before? Why is there a kind of dis
enchantment about our political insti
tutions such as we have not observed 
in ages? 

I cannot honestly say I know all the 
answers, but certainly the electoral col
lege has not protected us from any of 
those particular faults. I suggest that 
anyone who studies this matter carefully 
will find that, rather than being some 
sort of a revolutionary vehicle that the 
proponents of direct election are trying 
to foist onto the poor unsuspecting peo
ple of this country, the direct popular 
vote is really the rule. The electoral col
lege is the exception. 

I see in the Chamber my distinguished 
friend from Arkansas, who prior to com
ing to this forum served with distinc
tion in the other body, with a little de
tour in between through the Governor's 
mansion down in the great State of Ar
kansas, but he has been a longtime 
student of the political process in this 
country. He was elected Senator, he has 
been elected Governor, he has been elect
ed a Member of the House of Represent
atives, a. Congressman, and he has been 
elected to his State house of represent
atives, and served with distinction there. 

I would like to inquire of my dis
tinguished friend and colleague from 
Arkansas, did they have an electoral 
college mechanism that governed any 
of those elections. What sort of elective 
process existed in those other avenues to 
public service that have been so success-

fully followed by the distinguished Sena
tor from Arkansas? 

Mr. PRYOR. Mr. President, I would re
spond to the distinguished Senator from 
Indiana that, of course, the answer is in 
the negative. We have a direct popular 
vote in our State for the omce of Gover
nor, the omce of Representative, and the 
omce of U.S. Senator, as all the other 49 
States do. But somehow in our State, like 
the other 49 States, we have a strange 
barnacle that hangs on this whole demo
cratic system of ours in the form of the 
electoral college. This is a system which 
is greatly misunderstood and which, I 
think, is a wrong system. 

I would also like once again to applaud 
the Senator from Indiana for his leader
ship on this important issue. He is cer
tainly one of the most renowned students 
of the electoral process that we have in 
this great country. 

I would like to pose the following sup
position to my friend from Indiana: Let 
us assume for a moment that in 1787 the 
Founding Fathers who drafted our con
stitutional framework decided that we 
should have direct election of the Presi
dent, rather than an electoral college. 
Let us assume that we had direct elec
tions for President and Vice President 
during those 200 years, and suddenly in 
1979 a U.S. Senator, a Representative, or 
an advocate in another forum proposes
just proposes-that we go to a system 
where someone would cast our votes for 
us for President and for Vice President. 

I state to my good friend, that if we 
attempted to go to an electoral col
lege system such as we actually have 
now, that you would not get one sponsor 
to support that proposition or become an 
advocate. 

The reason you would not get that 
sponsor or those groups to support that 
change is because we would have seen, 
down through these 200 years, that turn
ing this decision over to the people free
ly, independently, without this vehicle 
of the electoral college casting our votes 
for us had worked. I think if we would 
have looked back down those 200 years, 
we would have looked back with a great 
sense of pride in our system, knowing 
that that system had not only worked, 
but it had worked well, because the mat
ter had been left up to the people. . 

It was in the 1787 Constitutional Con
vention that the delegates to tnat con
vention made the decision to go to an 
electoral college process of electing a 
President and a Vice President. It was 
because of several reasons, as the sena
tor from Indiana knows. One of those 
reasons was the lack of communications. 
The next was the lack of means of travel. 
Also there was the lack of education 
among the population at that time. We 
had only five cities in America in 1787 
that had a population of over 10,000 peo
ple. We had a country of close to 4 mil
lion people. 97 percent of whom were 
rural people, as the Senator well knows. 
So we had an entirely different situation, 
and at that moment in the history of 
America, the electoral college may have 
been the wise thing to do. 

But for this moment in history, 200 
years later, when we have matured, when 

we have communications, when we have 
travel in a matter of hours to every sec
tion of this great country of ours-for 
this moment, I would say to my friend 
from Indiana, it is time that we reach 
into this century and find a system of 
electing a President that is better tlian 
the one adopted some 200 years ago. 

Mr. BAYH. I appreciate the observa
tion of my friend from Arkansas. I must 
say in response to his question, what does 
he think would be the response if some
one came on the floor of the Senate after 
200 years of history under a direct pop
ula·r vote and suddenly proposed an 
amendment to go to the electoral college 
system? I think there probably would 
be 99 brethren who would suggest im
mediately that the gentleman in ques
tion be fitted for a white coat with long 
arms and probably sent off to a rest 
camp someplace until his sanity re
turned. 

The fact of the matter is our Found
ing Fathers probably were the wisest 
group of men who had assembled in 
one place in one time in the history 
of civilized human beings. 

One of the wisest elements of this great 
document they put together, which we 
now know as our Constitution, was the 
fact that they realized that circum
stances could be changed, that time 
and they had human frailties. So they 
were really starting a new experiment 
and they had human frailties. So they 
provided a vehicle for changing that 
great work, if indeed it needed to be 
changed. 

It is interesting to note that some of 
those who a·re the stoutest supporters 
for the electoral college system talk 
about it being an indispensable ingre
dient in our Constitution, because our 
Founding Fathers put it in there. Some
how they forget that almost before the 
ink was dry on that Constitution, our 
Founding Fathers found out they had 
erred, and the country was thrown to its 
knees, because of the Presidential elec
tion system, the electoral college pro
vision. So we had to amend the Con
stitution and see that we did not have 
another repeat of the Jefferson-Burr 
deadlock situation. 

They were treading untested trails 
when they wrote that Presidential pro
vision into the Constitution. Interesting
ly enough, I do not suppose anybody 
here would suggest, even the stoutest 
supporters of the electoral college would 
suggest, that we return to the way the 
Founding Fathers intended for the elec
toral college to function. They intended 
for those electors to be elected as free, in
dependent agents, if we believe the elec
toral college should function as it did 
in 1787 then instead of criticizing this 
poor character in the State of Washing
ton who decided to ignore the people of 
that State and vote what he thought his 
conscience compelled him to do, to vote 
for Governor Reagan independently we 
should be commending him. That is what 
our Founding Fathers intended for those 
first electors to do. 

I do not think any of us would suggest 
that we return to that particular way 
of doing things. Rather, I think we 
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should recognize that times have 
changed and that the time has come, 
really, to place the democratic process 
in the hands of the people generally, as 
the Senator from Arkansas suggested. 
He should know as well as anybody in 
this body, because of the diversity of 
the public omces he has held. 

Mr. PRYOR. I would like to say I am a 
little embarrassed any time anyone men
tions the public omces I have held. Some 
people in Arkansas say I have lived off 
the public payroll for a long time, so let 
us not go into that. 

Mr. BAYH. I would say the public is 
getting its money's worth. 

Mr. SIMPSON. Mr. President, if the 
Senator will yield the :floor, I do have 
some remarks to make in this area. I 
feel they are slipping into some light col
loquy, and, if so, I would like to be able 
to proceed. 

Mr. BAYH. Will the Senator permit me 
to make a few comments on statements 
made by the Senator from Arkansas and 
the Senator from Nevada, specifically? 
Then I will be glad to hear what he has 
to say. 

Mr. SIMPSON. Of course. 
Mr. BAYH. The Senator has heard the 

assertions made by our colleagues that 
if we go to direct popular vote we will 
have a splintering of parties. What has 
been the case in Arkansas? How many 
different splinter parties are there in 
Arkansas where there is direct popular 
vote? 

Mr. PRYOR. I think if we are going to 
have splinter parties in this country we 
will attempt to have more under the elec
toral college system than we would have 
in a direct election system. There is 
nothing to indicate that the direct elec
tion system to elect a President and Vice 
President, in my way of thinking, will 
encourage splinter parties in America. I 
believe that either system we have is 
going to give a sumcient opening or suffi
cient encouragement if a splinter party 
needs to be born or if a third party needs 
to become a viable part of our political 
system. I think in a direct popular elec
tion the vehicle would be there, and I 
think in the electoral college system that 
vehicle is also there. If the idea is right, 
if the timing is right, I think splinter 
parties will occur notwithstanding 
whether we have direct popular election 
or an electoral college. 

After considering the thoughts ex
pressed by the two distinguished Sen
ators preceding us, who took an opposite 
side on this particular issue, I hope the 
points they raised will be properly dis
cussed during the course of this debate, 
and certainly discussed when this issue 
is brought before the 50 State legisla
tures of this country. It is the type of 
debate which needs to occur in the 50 
State capitols of this country. It is a very 
appropriate way to have this issue prop
erly and thoroughly thrashed out closest 
to the people-in the State capitols of 
this country. 

Mr. BAYH. I appreciate the response 
of the Senator from Arkansas. Interest
ingly enough, in the poll we have taken 
of State legislatures, in every one that 
was returned-and we have had returns 
from all 14 of them we polled-

they show that we have a 61 percent ap
proval ratio across the board. You do 
not have small States refusing to sup
port this kind of thing. 

I might just touch on one more point 
and then I am anxious to hear what the 
Senator from Wyoming has to say. He is 
from a small State. I understand that 
perhaps he will come down on the other 
side of this issue. 

Mr. PRYOR. I cannot imagine a man 
of his wisdom and background coming 
down on the other side of this issue. I 
would assume that the distinguished 
junior Senator from Wyoming would be 
on the right side of this issue and would 
support the people electing the Presi
dent. I hope he will. 

Mr. BAYH. He is indeed a wise indi
vidual. I am pleased to say that I had an 
opportunity to serve with his distin
guished father, who preceded him; I am 
sure in his speech he will point out that 
neither of the presidential candidates 
visited his State in the last election. The 
Republican Party did not think enough 
of it to spend any money on it and the 
Democrats felt the same way. I would 
think he would want the direct popular 
voting system so the parties would have 
to pay attention to his State. 

I listen to my colleagues talking about 
the advantage the small States have, but 
the fact of the matter is you can be 
elected President of the United States by 
not carrying a single small State, if you 
carried the 10 largest States and the 
District of Columbia, theoretically by 
one vote per State. You could be defeated 
by millions in the other States but you 
would still be elected President of the 
United States. It seems to me there is 
only one system that will say you must 
pay the same amount of attention to a 
population c~nter in New York, in Wyo
ming, and so on. That is a direct popular 
vote. 

Although I know some of our col
leagues from small States feel very jeal
ous about the small-State advantage 
that they feel they have, there are other 
of our colleagues from small States who 
feel just as forcefully that they do not 
have an advantage. Nobody ever comes 
there, they do not invest any money in 
campaign resources there. In some in
stances, you can say that the small States 
have an advantage; in some instances, 
you can state a large State has an ad
vantage. 

It seems to me that the truly demo
cratic-I say with a small "d"-way of 
conducting an election is to say that 
your vote counts the same. Why should 
we divide up between small States and 
large States and say, I am going to fight 
to continue an advantage that I have? 
The people of this country ought to have 
an advantage-one person, one vote. 
They ought to be able to cast and have 
it counted for the candidate for which 
it is cast. That is not the case right now. 

I notice our distinguished colleague 
from Rhode Island is here now. I know 
that he is one of our most avid support
ers. One could say that, as important as 
the State of Rhode Island is in the 
Union, it is still, compared to some other 
States, a small State. Yet he is one of 
our strong supporters. I do not know 

whether he cares to make an observation 
on that. He and the Senator from Wy
oming might debate the small-State 
question here. 

Mr. CHAFEE. Will the Senator yield? 
Mr. BAYH. I am prepared to yield the 

:floor to whoever wants it right now. 
Mr. CHAFEE. I thank the Senator very 

much. 
Mr. President, I rise in support of Sen

ate Joint Resolution 28, which has been 
introduced by Senator BAYH, proposing 
an amendment to the Constitution to 
provide for the direct election of the 
President and Vice President of the 
United States. This measure was the first 
which I cosponsored as a U.S. Senator, 
more than 2 years ago. Since that time, 
Mr. President, I have become increas
ingly convinced of its merits and its im
portance. Direct popular election will 
eliminate the inequities of the electoral 
college system, which threaten our very 
ideal of a popularly elected President, 
and it will reinforce this country's 200-
year-old commitment to increasing the 
participation of its citizens in the elec
tion process. 

Mr. President, that commitment alone 
represents a fundamental justification 
for direct election; in other words, that 
the one who gets the most votes wins. 
However, as has been mentioned by the 
distinguished Senator from Indiana, I 
come from what might be called a small 
State. Indeed, it is the smallest in geo
graphic size. So I should like to address 
some of the concerns which have been 
raised regarding the effect that a direct 
popular election will have on the dis
tribution of political power between the 
larger and the smaller States. 

In my judgment, the electoral college 
system does not serve to protect the 
smaller and less populous States. I think 
in using the term "smaller," what we 
are really talking about here is not only 
in geographic size, but particularly, we 
are talking about small in the size of its 
population; thus, in the number of elec
toral votes that it has. 

It is the electoral college which has 
most damaged the political position of 
the less populous States. What we are 
talking about under the electoral col
lege, of course, is the unit rule: the win
ner takes all. If you have a million voters 
and one fellow gets 500,001 votes and 
the other gets 499,999 votes, he loses. 
From a political perspective, Presiden
tial candidates running under the pres
ent system have determined that they 
want to spend their time and their en
ergies and their money in the big States, 
the populous States, such as New York, 
Illinois, and California, which are profit
able targets for them, because if they 
win there, they win something big. They 
win 45 electoral votes. They carry Rhode 
Island and what do they get? They get 
four votes. 

What the candidates have done is 
avoid the smaller States. They do not 
waste any time in Rhode Island or Wyo
ming or Delaware, because what do you 
get? You may get a lot of votes, you may 
get all the votes. If you win 500,000 votes 
in Rhode Island and the opponent gets 
very few-and that has happened. Pres
ident Johnson took our State by 87 per-
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cent of the vote, a landslide. But it was 
hardly worth it to him, because he only 
got the four electoral votes that we have. 

We have made a study. During the last 
election, in September and October, 
when the heat is really on, when the can
dide.tes are really out there Pounding the 
campaign trail, the 15 smaller, less pop
ulated States were not visited once by 
either of the candidates, then-President 
Ford or then-Governor Carter. They 
would not waste their time coming to 
see us, and we regretted that. 

Not only are the large State's voters 
more sought after by the candidates, but 
they end up with a far greater influence, 
because a single voter in California can 
determine the outcome of an election. 
The electoral college winner-take-all 
system allows the fargest State voter an 
opportunity to determine the swing. One 
extra vote in California gives the win
ner-President Carter or President Ford, 
whoever it is-45 electoral votes. One ex
tra vote in Rhode Island, Delaware, or 
Wyoming does not do anything for the 
candidate. He wins and he gets four 
electoral votes. 

Let us look at 1980. Let us suppose that 
equally close outcomes determine Cali
fornia's 45 electoral votes and Rhode 
Island's smaller block of four. In that 
situation, it could be said that each Cal
ifornian's vote has more than 11 times 
the national impact of each Rhode 
Islander's. 

"Well," one might ask, "won't direct 
election candidates continue to concen
trate their efforts in larger and more 
populous communities?" Yes, they will
but with one very important caveat. 

The electoral college system does not 
allow a candidate's votes to be pooled 
across State lines. 

In other words, under the electoral col
lege system, we cannot take the votes of 
Connecticut and pool them with Rhode 
Island. It does not work that way. There 
is absolutely no incentive for a candidate 
either to increase his winning margin 
or to cut his losses. 

My State has been traditionally Dem
ocratic and rather heavily so. In the 
election of 1960, we gave President Ken
nedy a greater percentage than Massa
chusetts gave him. We gave the highest 
percentage in the Nation to President 
Kennedy. 

So it was in the 1964 election. We gave 
the highest percentage in the Nation to 
President Johnson. 

So it was in the 1968 election. We gave 
the highest percentage to Humphrey. 
Then we slipped a little. In 1972, we did 
not give the highest to McGOVERN-we 
gave the second highest. In other words, 
a very solidly Democratic State. 

What happens is that both sides write 
us off. The Democratic candidate does 
not bother coming around, because he is 
assured of our electoral votes. The Re
publican candidate does not bother com
ing around, because there is nothing 
there for him to do, he does not cut 
his margin of loss. 

So, again, we are ignored. 
This has a very pernicious effect. It 

means that the losing candidate does not 
come in and spend any time or money 
and help build up the minority party. 

The winning candidate stays away be
cause he is happy the way it is. So what 
happens is that the two-party system is 
not strengthened. 

Many people have said they are in 
favor of the two-party system. But the 
system we are under now, the electoral 
college, does not strengthen the two
party system in the States that are heav
ily one way or the other, because there 
is no percentage in increasing your mar
gin or cutting your losses. 

There is a further discouraging factor 
that has occurred under the electoral col
lege, and that is the diminishing of voter 
participation. I do not know whether the 
distinguished Senator from Indiana has 
touched on that, but I think it is some
thing about which we should be con
cerned. 

In 1964, about 70 percent of the eligible 
voters in the Nation cast their votes. In 
1968, it shrunk to 68 percent; in 1972, 
63 percent; in 1976, down to 59 percent. 

This is very disturbing in a direct elec
tion. With the knowledge that no voter 
is advantaged, that every voter must turn 
out, whether he is a Republican in Iowa, 
or whatever, even though the Republi
can candidate for President is probably 
going to carry the State, he will turn out 
because his VQte will add to the national 
total. In Rhode Island, the Democrats 
will turn out. Even though they know 
they have it safely in the bag under the 
electoral system, they will turn out un
der the direct election system, because 
every vote in Rhode Island, every extra 
vote, counts for the national total. 

It might be interesting to point out 
that recent surveys indicate, according 
to the best statistics we have, that 80 
percent of the American people support 
the direct PoPular election. This over
whelming support is evenly distributed 
without regard to the geographical loca
tion, whether it is a Southern State, 
Northern, Eastern, or Western, and re
gardless of the size of the State, whether 
a big or little State. Eighty percent of 
the people support the direct popular 
election. 

Just last week, a survey appeared in 
the RECORD, and I am not sure whether 
the Senator from Indiana touched on 
this. It was very interesting to me that 
the survey conducted by the Subcommit
tee on the Constitution demonstrated 
equally strong SUPPort among small 
State legislators for the direct Popular 
election. In every small State surveyed
by "small" I mean those with few elec
toral votes-this was the case. 

In my own State, with four electoral 
votes, 74 percent of the legislators re
sponding said they would vote to ratify 
the proposed constitutional amendment. 
Only 9 percent indicated that they would 
oppose it. 

So, Mr. President, I believe we should 
strive to eliminate the weighted factors 
in our election process. Direct popular 
election will not allow future candidates 
to neglect the smaller States, because 
each individual's vote, regardless of 
where it is cast, will count the same. 

Our present system of Presidential 
elections, including the electoral college, 
threatens not only the position of the 
less-populous State, as I have said; but, 

more fundamentally, it threatens the 
ideal of a popularly elected President. I 
am sure this has been touched upon, and 
it is of tremendous importance. It has 
happened once in our Nation, when a 
man who did not receive a majority or a 
plurality of the popular vote was de
prived of the Presidency, and it could 
have happened in 1976. Just a very small 
shift of electoral votes-I am sure the 
Senator from Indiana touched on this in 
his remarks-could have guaranteed the 
reelection of President Ford, even though 
he overwhelmingly would have lost the 
popular vote. 

Therefore, I urge my colleagues to 
continue this country's tradition of in
creasing the openness and equity of par
ticipation by its citizens in the election 
process. We have made many changes in 
the Constitution to insure this. We have 
given women the vote. We have insured 
that blacks have the vote. Those without 
property have been allowed to vote. Sen
ators are elected by popular election, not 
by the State legislatures. Most recently, 
we permitted the 18-year-olds to have 
the vote. 

It seems to me that now it is time for 
all the votes to count equally, for every 
vote to have an equal weight, and direct 
elections will insure that. 

Mr. President, I commend the distin
guished senior Senator from Indiana f.or 
the vigorous efforts he has made in this 
area. It is not only beneficial to the 
smaller, less-populous States, as I have 
pointed out, but, more important, it is 
the right thing to do. 

Mr. BAYH. Mr. President, if the Sen
ator will yield, I say to him that I ap
preciate the contribution he has made 
here. His support has meant a great deal 
to us in this effort. 

Mr. SIMPSON addressed the Chair. 
The PRESIDJNG OFFICER. The Sen

ator from Wyoming. 
Mr. SIMPSON. Mr. President, I realize 

the lateness of the hour, but I do wish to 
make some comments on this issue. 

With regard to the earlier colloquy, 
which I enjoyed very much, between the 
Senator from Arkansas and the Senator 
from Indiana, I have a small, silver
handled shovel under my desk which I 
will keep in readiness for any future 
activities along that line. [Laughter.] 

I might add that Senator BAYH is a 
fraternity brother of mine. I have ad
mired his work in the U.S. Senate for 
many years. 

AB for Senator PRYOR, I have found 
him a very delightful friend, who brings 
real freshness to this institution, which 
I think is going to be well received. 

Meanwhile, back at the fort in Wyo
ming, the land of high altitude and low 
multitude, we do not concur in the feel
ings of the sponsors of this measure. 
Wherever you :find large and diverse 
populations, you will find splinter parties. 
I was interested in the remarks concern
ing how it goes in the State of Arkansas. 
There, we are talking about a single 
State and a single region, not the 
United States of America. 

It is a curious issue ; there is no ques
tion about it. I have watched it for years. 
There is no rhyme or reason as to how 
people come down on one side or the 
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other. We have both small and large 
States on each side of the issue. It is curi
ously compelling, I suppose. 

I could not help thinking of what the 
reaction might be if the proponents of the 
electoral college of 200 years ago had 
come into this body to witness this de
bate and wondered how we had come to 
it and what was wrong with the present 
system. · 

Obviously, I oppose Senate Joint Reso
lution 28, the proposed constitutional 
amendment which would abolish the 
electoral vote system and substitute di
.rect election of the President. 

Mr. President, let me begin by shar
ing with my colleagues a very brief but 
apJ>Opriate quotation which I have found 
very meaningful ever since my college 
days in Laramie, Wyo., at the time 
of the beginning of my checkered career. 
The words were spcken nearly 2,500 
years ago in Athens, the first democracy. 
They were spoken by Pericles, the Athe
nians' greatest statesman. Pericles was 
delivering an oration at the funeral of 
the brave warriors who had fallen m the 
war with Sparta. He used the occasion 
in part to remind the mourners of just 
why their loved ones had given up their 
lives in battle. 

At one point in his speech, Pericles 
asked a very sobering and pungent series 
of questions and this is what I hope my 
colleagues might consider. He asked: 

What was the road by which we rose to our 
present position? Under Wlhat form of gov
ernment did our greatness grow? Out of 
which national ha.bits did it spring? 

Mr. President, I will not go on to re
late what Pericles then said about the 
sources of Athenian greatness. However, 
I believe my colleagues should consider 
the questions that were asked by Pericles. 

Are we all certain that we know the 
source of America's greatness? We give 
the issue great verbal exercising, but our 
knowledge discloses a flabbiness of real 
understanding. 

Our success as a nation is at least 
partly related to the degree of freedom, 
stability, and national unity which we 
have enjoyed. Our freedom, our stability, 
and our national unity are related some
how to our political institutions, to a 
Government framework which was de
signed by some of the wisest political 
scientists in history-I have heard that 
phrase from the proponents as well
which has been refined by nearly 200 
years of national experience, and which 
above all reflects reason and balance
balance between the different branches 
of the Federal Government, between the 
Federal and State governments, and be
tween different regions of the country. 

Mr. President, can we really be sure 
that we know precisely why the Ameri
can political system has worked so 
uniquely well? And if we cannot, how can 
we be certain which of the elements of 
the system are essential to its successful 
functioning and which on the other hand 
can be beneficially altered? Therefore, 
should we not be most cautious when we 
contemplate changing it? And should we 
not be most skeptical in the extreme 
when we contemplate a radical change, 
a change which would only serve to bring 

it more into conformity with much less 
successful systems around the world? 

In the words of Prof. Charles Black of 
Yale Law School, a respected constitu
tional scholar: 

As the other countries, almost without ex
ception have rolled through one constitu
tional revolution after another, this constitu
tion has stood there in substantially its pres
ent form, ha.s accommodated a. whole con
tinent and now has reached out to the islands 
of the Pacific and brought them into a polit
ical structure of obvious solidity a.nd 
strength. 

Professor Black continues with a com
ment on direct election: 

I approach this question with the feeling, 
which I believe to be validated historically 
as well as any can be, that the Constitution 
of the United States ls a.n almost miracu
lously successful document, and that a.ny 
change in its structure is to be approached 
with every presumption against it. 

Mr. President, I am not stating that 
our political system should not be fur
ther refined in the future. However, re
finement based on experience is very dif
ferent from radical change based on pure 
theory. 

A most important point in this debate 
is to understand that direct election 
would not be a mere refinement. If this 
amendment were to be ratified, it would 
be, in the words of Professor Black: 

The most deeply radical amendment which 
ha.s ever entered the Constitution of the 
United States. 

The less radical changes which have 
been made in the past were made only 
after our national experience made the 
need for change obvious. 

Surely we have learned to beware of 
those who pretend to have · theories so 
true and so complete that we may ap
proach the perfect society or the perfect 
solutions by following their designs, ig
noring traditions and institutions which 
have evolved and proven themselves over 
generations. 

How important is it really that so far 
we have no theory-only the reality of 
being here and functioning, which in it
self explains the degree of success of our 
political institutions? 

Mr. President, what is it that we are 
trying to fUrther accomplish by political 
institutions? What greater benefit can 
we expect from them than that which we 
already enjoy? 

Frankly I do not understand what we 
hope to gain by radically changing the 
present system for electing our 
Presidents. 

Do different conditions exist now, so 
that the avoiding of sectionalism and 
providing for a fair degree of influence 
for all States in the Union are no longer 
in the interest of national unity? Is a 
str~:mg sense of state citizenship no 
longer in the interest of a healthy 
federalism? 

Mr. President, although I do not per
ceive or feel what we have to gain, I have 
a real and strong feeling about what we 
have to lose. We risk losing some of our 
freedom, some of our political stability, 
and some of our national unity. This is 
the case, because these good things are 
affected by the strength of federalism 

and the belief of the majority of citizens 
in each State-and each region of the 
country-that they have fair representa
tion in the central government-the ex
cutive as well as the legislative branch. 

We must not take for granted the good 
things which we have enjoyed under the 
present system. We should not Just as
sume that they would remain intact if we 
radically altered the institutions that 
have supported them. Indeed, as the cen
tral government becomes stronger and 
stronger at the expense of the States, we 
need to encourage federalism, not dis
courage it-and we need now more than 
ever to sssure the citizens of each and 
every State that they have that repre
sentative voice in Washington. 

Mr. President, what do these pro
ponents of direct election tell us that 
should make us want to jump ship and 
abandon the present system and to take 
such risks? 

Let me briefly review the argument 
presented for direct election. The Judi
ciary Committee report on Senate Joint 
Resolution 28 describes four alleged "de
fects in the present system": 

First, the uncertainty that the candi
date receiving the most popular votes 
will win the election; 

Second, the winner-take-all rule for 
allocating a State's electoral votes; 

Third, the possibility that an elector 
will not vote for the candidate to whom 
he is pledged-that is the rascal known 
as the faithless elector; and 

Fourth, the contingency election pro
cedure used when no candidate receives 
an absolute majority of the electoral 
votes. 

The last two of these alleged "defects," 
the faithless elector problem-spoken of 
so very eloquently and candidly by the 
author, James Michener, in hearings be
fore the committee-and the contingency 
election procedure, are easily taken care 
of by very simple nonradical amend
ments. In the case of the faithless elector 
issue, at least, I doutit if there would even 
be much controversy. 

The winner-take-all rule is not area
son to make a change as radical as direct 
election. The winner-take-all rule is not 
required by the U.S. Constitution. The 
Constitution merely assigns to States 
their total electoral votes. The individual 
States then decide how such votes are 
to be allocated. One State, Maine, has de
cided to award two electoral votes to the 
statewide winner and one to the Winner 
in each congressional district. The other 
States have chosen to use the winner
take-all rule. Their reason is apparently 
that it maximizes the influence on the 
election outcome of the majority of 
voters in these States. In effect, the 
voters select a State choice, a collective 
choice for the entire State, which is se
lected by majority vote. 

If the citizens of any State should 
desire, they could follow the lead of 
Maine, that most progressive State so 
ably represented in this body by Senator 
MUSKIE and Senator COHEN, two whom I 
have come to enjoy very much. No 
amendment to the U.S. Constitution 
would be necessary, certainly not an 
amendment as radical as direct election. 

In defense of the winner-take-all rule, 
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it is worth noting that the rule has at 
least two beneficial results. First, the 
winner-take-all rule favors a moderate, 
two-party system. Since no electoral 
votes can be won without a statewide 
victory, the rule encourages broad, intra
state coalitions and discourages splinter 
parties, a very important recurring 
theme in this debate. Second, the rule 
increases the feeling of State citizenship. 
All the voters of a State select their 
State's candidate, as distinguished from 
the choice made by the voters of other 
States. Whatever serves to strengthen 
the awareness and pride of State citizen
ship and the realization of separate State 
interests will always serve to strengthen 
the Federal system and, therefore, re
duce the very subtle and undefinable 
willingness of voters to see powers flow
ing from their States to the Federal 
Government. 

It is the fourth alleged defect, how
ever, which seems to be the real thrust 
for the direct election effort. I hear the 
strident cries of the proponents claiming 
that the election of a candidate who had 
received fewer popular votes than his 
opponent would cause a grave and dis
ruptive crisis, that a significant portion 
of the American people would not ac
cept such a President as legitimate and 
he would have difficulty effectively gov
erning. 

Proponents also claim that such an 
election would in fact be just plain 
wrong, illegitimate, undemocratic. 

This alleged "defect" really involves 
two claims: One, that election of a run
nerup President would cause a crisis; 
two, that such election would be incon
sistent with American political princi
ples. Neither claim is correct. 

First, election of a runnerup Presi
dent is most unlikely. It has happened 
only once in American history. In 1888, 
Benjamin Harrison won the electoral 
vote contest and, therefore, the election, 
despite a narrow loss to Grover Cleve
land in the popular vote <the difference 
was less than 1 percentage point) . Cleve
land's narrow popular vote victory and 
his electoral vote loss both resulted lrom 
his sections.list campaign strategy, 
which was aimed at achieving large mar
gins in one-party States in one region of 
the country. Harrison, conversely, con
ducted a genuinely national campaign 
and received broad support across Amer
ica. In view of the modern, two-party 
system, and national campaigns, it is 
not likely t:Qat a runnerup President 
would ever be elected in the future. 

But even if a runnerup President were 
elected, however, a crisis would not be 
likely. Such a President would necessari
ly have received broad support since this 
is a practical necessity for an electoral 
vote victory. A crisis did not occur in 
1888 with Harrison's election, nor even-
1 remind my colleagues-in 1974 when 
Gerald Ford became President despite 
receiving no popular votes. Con
stitutionally valid procedures automat
ically produce results that have great 
legitimacy. This legitimacy could only be 
undermined if influential political and 
opinion leaders were to constantly weave 
the sinister scenario for the Amer-

ican people, that a runnerup Presi
dent would lack legitimacy. When pro
ponents of direct election dourly predict 
and foreswear the doom that a crisis 
would occur if a runnerup President were 
elected, their statements seem to smack 
of a self-fulfilling prophecy. When prop
erly advised and informed, the American 
people are very capable of understanding 
and accepting the reasons why the elec
toral vote system was developed and 
the advantages which it still possesses 
over direct election. 

Perhaps the most serious claim of the 
advocates of direct election is that elec
tion of a runnerup President would be 
inconsistent with our political principles. 

That is not true, at least not yet. There 
are other values which often override 
majority rule and the simple one-man, 
one-vote principle. Some of these values 
relate to the prevention of majority op
pression of minorites-minorities of all 
kinds: Political, religious, racial, any 
minorities. Such values are expressed in 
the bill of rights, the 14th amendment, 
and other constitutional limitations on 
the power of popularly elected govern
ments. other overriding values relate 
to the encouragement of national unity. 
These are expressed in political insti
tutions which are based on geographical/ 
regional factors-the cls.ssic example is 
right here, in this body, the U.S. Senate. 

One other example of the overriding 
of simple majority rule and the one-man, 
one-vote principle in the interest of na
tional unity is this issue, the electoral 
vote system for election of our Presi
dent. 

The electoral vote system provides a 
dual encouragement for national unity. 
First, the system reduces the specter of 
a sections.list President, a President who 
had received extraordinary support in 
one region or even one State of the coun
try, but had been rigorously opposed or 
rejected everywhere ·else. Under the elec
toral vote system, no matter how large 
a candidate's margin of victory in a. 
State he cannot receive any more than 
that State's electoral votes. Extra wide 
margins in a few States cannot compen
sate for losses in other States having a 
greater total number of electoral votes. 
Thus indeed the electoral vote system is 
biased in favor of candidates who re
ceive geographically broad support. 

The second way in which the electoral 
vote system encourages national unity is 
by giving slightly disproportionate in
fluence to less populous States. Such 
States have a. larger share of electoral 
votes than their share of the total popu
lar votes cast. 

The intent of the framers was to create 
one unified nation out of many relatively 
sovereign States. The people of the less 
populous States feared that they could 
be overwhelmed by a national govern
ment controlled by the large States, that 
their integrity as separate communi
ties-with their own laws, customs, 
economy, and priorities would be lost. 
Therefore, small States were each given 
extra influence-in both the legislative 
and executive branches of the Federal 
Government to which they were surren
dering a very real degree of sovereignty. 

It was then left up to the States as to 

how to allocate their share of the total 
electoral votes. But whatever their allo
cation, the small States' share of the 
total is disproportionately large. When 
the winner-take-all rule is in effect-as 
it is in 49 of the 50 States-the electoral 
vote system has the effect of forcing the 
people of a State to vote as a bloc, with 
the choice of the bloc decided by ma
jority vote. In a small State the majority 
does control a total number of electoral 
votes that is disproportionate to that 
State's population. Regardless of 
whether any particular member of that 
majority may have "made the differ
ence," his chosen candidate is given a 
greater boost than if he and other mem
bers of the majority had merely contrib
uted their relatively few popular votes. 

Mr. President, let me emphasize this 
point: The extra influence for small 
States was provided in the interest of 
national unity. This concern is not out 
of date. Each of my colleagues-whether 
from a large or a small State-should 
continue to be concerned lest we jeop
ardize a unity for which this Nation 
paid such a terrible price a century ago. 
In the pragmatic words of Austin Ran
ney of the American Enterprise In
stitute for Public Policy Research: 

I! I am going to get the sweats about 
something that happened in the 19th cen
tury the last time, I might be incltned to 
worry about something that happened in 
1861 rather than 1888. 

My ·colleagues may know that thou
sands of Alaskan citizens have signed a 
petition calling for Alaska to secede 
from the Union. Fifty years ago in my 
home State of Wyoming there was an at
tempt to form a new State of Absaroka
encompassing the northcentral region of 
the beautiful Big Horn Mountains. This 
shows how strong sectional feelings can 
still be in this Nation. States continue to 
be different in economy, geography, laws, 
customs, and priorities. That is one of 
the fundamental strengths and beauties 
of our Nation, but it is also the source of 
continuing creative tension and chal
lenge. If we are not most careful to re
spect the differences between States and 
provide each State a reasonable influ
ence over the central government, we 
risk doing great damage to the struc
tural unity of our Nation. 

Mr. President, I have discussed the 
four alleged "defects" of the electoral 
vote system. I have pointed out the weak
ness of the argument. The alleged "de
fects" of the present system are either, 
<a>, easily correctable or (b), ·not really 
defects at all. 

Direct election, on the other hand, is 
fraught with real defects. In fact, its 
shortcomings are particularly odious 
and obvious with respect to those quali
ties which I earlier suggested were 
closely related to our success as a na
tion; namely, a healthy federalism and 
a belief in most citizens in each region 
of the country that they have fair rep
resentation in Washington. 

Under direct election, States would 
have no significance. This contrasts 
sharply with the present system under 
which votes are counted separately for 
each State. The present system strength-
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ens the feeling of being a citizen of one 
State as distinguished from other States. 
Again whatever strengthens the aware
ness and pride of State citizenship and 
the realization of separate State inter
ests, will indeed strengthen the Federal 
system by reducing the desire of voters 
to see powers flowing from their State 
to the national government. 

In addition to weakening federalism, 
dil'ect election could threaten national 
unity by eliminating the slight extra in
fluence given to less populous States, re
ducing the protection against sectionalist 
Presidents, and modifying Presidential 
campaign strategies. 

The threat of sectionalism is not pure
ly theoretical. In 1968, the plurality in 
the Northeast for Hubert Humphrey was 
nearly 1,600,000 votes. This was the only 
area of the country to give such an 
enormous lead to either candidate. Mr. 
Humphrey lost the South by approxi
mately 690,000 votes, the Midwest by 
about 650,000 votes, and the West by 
590,000 votes. Had his numerical support 
in the Northeast increased by only 5 per
cent he would have been elected Presi
dent under a direct election system. The 
outcome would have been a popular vote 
winner lacking any true mandate-a 
President clearly rejected everywhere but 
in a narrow segment of the country. 

One State alone could affect a direct 
election outcome. In 1968, Mr. Humphrey 
won in Massachusetts by over r100,ooo 
votes. This plurality was nearly enough 
to swing the popular vote. 

Douglas Bailey of Bailey, Deardorff', 
the political consulting firm, testified in 
behalf of direct election that--

In 1976 President Carter won the three elec
toral votes of the District of Columbia, but 
under the direct election system, his plural
ity in the District of Columbia. was big 
enough to have wiped out the Ford plurali
ties in seven or eight separate States, where 
Ford won over 50 electoral votes. 

Although this testimony was intended 
as support for direct election, it merely 
increased my strong feelings that direct 
election would create an even greater 
and realistic risk of sectionalism. I would 
remind my colleagues that these kind of 
margins were-and are-being achieved 
under the present system. We can expect 
even greater margins under direct elec
tion since direct election could only serve 
to fully encourage sectionalist cam
paigns. 

In hearings, I asked Dr. Judith Best, 
author of one of the most authoritative 
books on the electoral system, to com
pare the possible crisis if a runnerup 
President were elected under the present 
system-with the possible crisis if a 
sectionalist President were elected under 
direct election. She replied: 

There ls really no comparison between the 
two situations. The "runner-up" Presidency 
ls a mere technical violation of a simplistic 
democratic theory • • •. 

A truly sectional President would provoke 
a severe crisis. Such a Presidency would not 
be a. mere technical violation, it would be 
a substantive violation, a violation of the 
spirit and intent of the constitutional sys
tem as a whole • • •. Sectional crises are in 
no way comparable to "technical" violations. 
One might a.s wen try to compare a pinprick 
to a bleeding artery. 

Mr. President, direct election would 
also lead to campaign strategies that pay 
little attention to small States like 
Wyoming. 

We would never again see Air Force 
One cloud our skies or wait on an air
field apron in Wyoming, or, for that mat
ter, any other aircraft ferrying a Presi
dential standard bearer of either polit
ical faith. The reason? A simple one: 
Why waste time? 

I cannot help but share a story with 
you. When an Eastern lady came to 
Wyoming to visit one of my constituents, 
she said: 

Young man, I understand you have more 
cows than people out here. Why ls that? 

He hooked his thumb in his belt, looked 
her in the eye, and said, "We prefer 'em." 

This could only have a further nega
tive effect on national unity by making 
small States feel even more remote from 
the national campaign process than they 
already feel. Not only would the signif
icance of small States decline, because 
of the elimination of their extra elec
toral influence, but the lack of any 
necessity or reason to carry States would 
encourage candidates to utilize more 
national media campaigns and reduce 
their least important-often unsched
uled-personal appearances. 

Let me share with you the comments of 
Ronald Wilner, of the political consultant 
firm of Robert Goodman Agency: 

Advertisers buy on a cost-per-thousand 
basis ratio .... A dollar spent anywhere will 
reach virtually the same number of potential 
voters. However, there is a way to beat the 
prevailing cost-per-thousand ratios and that 
ls by taking advantage of the efficiencies of
fered in network advertising. I would sus
pect that we would see our Presidential can
didates using a lot more of it-network ad
vertising-than in the past. Lacking the need 
for a state-by-state strategy, they would 
be prime candidates as network advertisers. 

Mr. President, to summarize this point 
let me say that far from being an im
provement, direct election could threaten 
national unity through eliminating of 
the carefully crafted mechanism pro
viding fair representation for less PoPU
lous States, permitting the election of 
a sectionalist candidate, and causing a 
modification in campaign strategies. 

Mr. President, I want to express two 
additional and final concerns I have 
about direct election. 

First, if direct election is adopted in 
America it will be because simple major
ity rule and the one-man, one-vote prin
ciples have been elevated to the status 
of our paramount political principles. If 
this occurs, I cannot understand how we 
should be able to justify not apply
ing these principles to all elections. 
If we are not justified in violating these 
principles in Presidential elections-for 
the sake of the IB.sues defined and for 
national unity and federalism-why are 
we then justified in violating those prin
ciples for senatorial elections? If one
man, one-vote is to be paramount, how 
can we really justify the fact that it took 
only 83,000 voters in Wyoming to elect 
me, whereas it takes millions of voters in 
California and New York to elect Mr. 
CRANSTON, Mr. HAYAKAWA, Mr. JAVITS, 

and Mr. MOYNIHAN? Why that distinc
tion? Other than, of course, the factor 
of a more discerning electorate. That is 
inserted only to test your alertness at 
this hour. 

Second, I firmly believe that direct 
election could well eliminate the mod
erate, two-party system in America. The 
electoral vote system and the winner
take-all rule together operate to dis
courage third parties since there is no 
possibility that such parties could gain 
electoral votes except by winning on a 
statewide level. Rather than "throw
away" their votes, many sympathizers of 
third parties vote for one of the major 
party candidates. Direct election would 
encourage minor parties since statewide 
victories would no longer be necessary. 

Senate Joint Resolution 28 con
tains an additional incentive for the 
formation of minor parties. In the event 
no candidate received 40 percent of the 
popular votes, a runoff election would 
be required between the top two candi
dates. Therefore, if the votes cast for 
minor party candidates taken together 
denied the major candidates the 40 per
cent plurality necessary to avoid a run
off, such minor parties would be in an 
excellent position to bargain for policy 
and personnel concessions prior to the 
runoff election. For example, if five 
Presidential candidates received 39, 39, 
11, 10, and 1 percent of the vote, re
spectively, then each of the minor par
ties, including the 'smallest, could deliver 
victory to either major party in the run
off election. Such bargaining power 
could act as a very real incentive for 
the formation of minor or splinter 
parties. 

Mr. President, such a development 
would certainly not be in the national 
interest-not only because of the bar
gaining power which minor parties 
would have in the Presidential election, 
but also because of the risk that indeed 
Congress could be affected as well. On 
this last point, I will quote the late 
Alexander M. Bickel of Yale Law School. 
Professor Bickel stated: 

It would seem to me unlikely that in a sys
tem that broke down into a multi-party 
system we would long stick with the single
member plurality constituency. It would 
seem to me that the drive to change that 
and to give these minor parties, which will 
then be so effective in the Presidential elec
tions, some hold on power in Congress as well, 
will be very strong. I should expect to see 
in many states modifications of the single 
member constituency, either into mUlti
member constituencies-something I think 
the Court ha.s been driving us toward anyway 
with its one-man, one-vote rulings--or even 
to proportional voting. And I should expect 
to see a fragmentation occur in the legisla
ture as well a.s in the Presidency. 

Our present system virtually forces the 
formation of coalitions at the electoral level. 
The difference between our Congress a.nd 
European Parliaments elected on a propor
tional representation basis ls that with us 
most of the coalitions, the basic coalitions, 
have been made at the electoral level. Where
as in Parliaments constructed on the propor
tional representation principle the legisla
ture is the place where the coalitions have 
to be constructed from the ground up. Those 
legislatures are, consequently, a lot weaker, a 
lot less effective. They do a lot less useful 
work. 
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Mr. President, direct election has so 
many other defects as well, but they 
have been or will be adequately covered 
by others. 

Mr. President, let me conclude with a 
brief summary. 

We cannot be certain precisely why 
our carefully balanced political system 
works so successfully, nor what elements 
of the system are essential to its success. 

Direct election would be a radical 
change, the most radical change yet 
made in our system. For the first time in 
any Federal election the role of the States 
would be completely eliminated and 
smaller States would receive no special 
consideration in the interest of national 
unity. 

We cannot predict precisely what 
would happen under direct election, but 
we should obviously expect the changes 
to be significant. 

We have no reason to expect any of 
these changes to increase our freedom, 
stability, or national unity, but many 
reasons to believe just the opposite. 

The present system reinforces the deep 
feelings of State citizenship, statehood if 
you will, and, therefore, federalism. Di
rect election would do the opposite. 

The present system encourages na
tional unity by decreasing the likelihood 
of a sectionalist President and by pro
viding fair representation in Washing
ton for all States in the Nation-one of 
the conditions on which each State 
joined this Union. Direct election would 
do just the opposite. 

Mr. President, curiously enough the 
burden of proof on this issue is not on 
def enders of the present system. The 
burden of proof is upon the strident pro
ponents of direct election, who would re
ject a system that has worked spectac
ularly well in favor of one which might 
just work or might not work at all. Pro
ponents must be on their proof to show 
with a high degree of certainty, first, 
that the present system produces unsat
isfactory results, and second, that direct 
election would result in significant con
stitutional improvements, that it would 
most certainly not create more problems 
than it would solve. It is my view that 
such a showing has not and cannot be 
made. It seems to me that by retaining 
the electoral college system we have 
everything to gain and nothing to lose. 
To abolish it is to abolish our country's 
provenly effective way of selecting its 
governing Chief Executive. Thank you 
very much, Mr. President. 

Mr. THURMOND. Will the Senator 
from Wyoming yield? 

Mr. SIMPSON. I yield. 
Mr. THURMOND. Mr. President, I 

commend the able Senator from Wyo
ming for the magnificent address he just 
delivered. I believe it shows his deep, 
studied knowledge of our Constitution 
and our system of electing the President. 
I hope every Member of the Senate will 
take the time to read this address, as I 
am sure they will find it most helpful. 

ORDER FOR RECESS UNTIL 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 

Senate completes its business today, it 
stand in recess until the hour of 12 
o'clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO PLACE H.R. 4556 ON THE 
CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I understand this request has been 
cleared. I ask unanimous consent that 
H.R. 4556, Which is at the desk, be 
read for the first and second time and 
placed directly on the calendar, this re
quest having been cleared by the Labor 
and Human Resources Committee. The 
bill extends the period of conditional des
ignation for State health planning and 
development agencies. 

Mr. President, I temporarily withhold 
that request. 

Mr. President, I make that request. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so or
dered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOW GOVERNMENT REGULATIONS 
CREATE MONOPOLIES 

Mr. HATCH. Mr. President, the 
heaviest impact of Government regu
lation on the American business com
munity is generally conceded to fall on 
small businesses, which have limited re
sources to cope with the unique prob
lems created by Government paperwork 
and regulatory schemes. However, a 
"Review and Outlook" editorial of the 
Wall Street Journal on June 13, 1979, 
illustrates that even a business giant 
such as Chrysler Corp., the coun
try's 10th-largest industrial firm, can 
have its competitive position in the mar
ketplace substantially weakened or even 
destroyed by the harsh inequities of 
Federal regulations. 

It is shocking that Congress and the 
Federal regulatory agencies have failed 
to anticipate the crushing blow of Fed
eral regulations. The demand for in
creased regulation of business on the 
one hand, and the dire predictions of a 
monopolistic society on the other, are 
both made without recognizing the cor
relation between the two. The far
reaching impact of any regulatory 
scheme on the business community must 
be carefully balanced with its possible 
benefits before rushing forward with 
band-aid solutions to temporary disloca
tions in the marketplace. In spite of the 
antibusiness rhetoric of certain sectors 
of our society, a vigorous business sector 
oriented to the free-enterprise system 
remains the key to preserving our eco
nomic position in today's world. 

Governmental interference with the 
private business sector slows down the 

creation of jobs and lessens the high 
standard of living we all enjoy. We can
not continue to bite the hand that 
nourishes us without stunting its growth. 

Unfortunately, the adverse effects of 
Federal regulation of the marketplace 
often go unnoticed because its impact 
falls heaviest on small businessmen, who 
are not as visible as big business. Hope
fully, knowledge of how regulations have 
contributed to the economic ills of such 
industry leaders as Chrysler Corp., 
will help awaken us to the fact that we 
are stifling efficiency and destroying the 
competitive forces in our free market 
system by attempting to control the 
marketplace. 

Mr. President, I ask unanimous con
sent that the editorial "Ralph Nader's 
Monopoly Machine" be placed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RALPH NADER'S MONOPOLY MACHINE 

As we watch the results of the last decade's 
proliferation of government regulation, we 
are gradually realizing that the regulatory 
burden hurts small firms worse than big 
ones. Now we are learning that in terms of 
this effect, small firms may include members 
of our 10 largest industrials. 

The woes of Chrysler Corp., the nation's 
tenth-largest industrial company, are by now 
well advertised. As part of the effort to under
stand its predicament, Chrysler started to 
wonder about the relative competitive bur
dens of the auto industry's safety, pollution 
and energy regulation. It hir~d Boston's H.C. 
Wainwright & Co., which has now produced a 
study authored by Kenneth W. Clarkson, 
Charles W. Kadlec and Arthur B. Laffer. The 
Wainright report concludes not only that the 
regulations are a disproportionate burden on 
Chrysler, ·but that the escalating burden be
tween now and 1985 may drive it right out of 
the auto business: 

The auto industry ls of course difficult 
competitive ground. General Motors is the 
nation's largest company, and Ford is third. 
Since Ralph Nader's debut as a public figure, 
the industry has also become among the most 
heavily regulated. There are some 40 safety 
standards alone. The air pollution concern 
gave us the catalytic converter, and the en
ergy crunch gave us the mileage standards. 
Complying with these standards has been a 
man-sized job even for the auto giants. 

These ambitious performance standards 
mandate huge research and engineering 
costs, which are basically the same for big 
companies and small ones. When lt comes to 
recovering these costs by increasing auto 
prices, though, companies with big produc
tion runs have a huge advantage. They can 
spread the fixed costs over many more units, 
recovering the added costs with relatively 
modest price increases. A smaller producer 
needs larger per-auto boosts to cover the 
costs, and is faced with the choice of swallow
ing part of the cost or posting prices above 
those of its larger competitor. 

Beyond that, the resources of a smaller 
competitor are diverted away from their 
logical strategic uses. If all autos were stand
ardized, there is no doubt that GM could use 
its economies of scale to produce cheaper 
than anyone else. Smaller firms have to carve 
out a niche on the basis of styling, engineer
ing or some other advantage. A huge burden 
of regulation makes them play the big com
pany's game. 

The Wainwright report tries to quantify 
these effects. In particular, lt tries to measure 
how rates of return for the various auto mak
ers wm be affected by the new regulations al
ready scheduled to go into effect. The final 
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stages of both emission standards and mile
age standards take effect between now and 
1985. The regulations hurt all of the com
panies, but they hurt the smallest worse. 

Chrysler shows negative rates of return 
and "may not be able to survive as a full-line 
auto manufacturer." American Motors "likely 
will not continue as a producer of domestic 
automobiles." The estimates on the nation's 
third-largest company are particularly inter
esting: "Ford's viability as a full line auto 
manufacturer also will be impaired. The 
company's domestic operations may well be
come unprofitable, with its profitable foreign 
operations providing most of the financial 
resources required to attain compliance with 
the various U.S. standards. Tha.t too is an un
tenable position in the long run." 

We would guess that Ralph Nader is unper
turbed by the monopoly machine created by 
the burst of regulation he spearheaded; when 
GM becomes the only remaining auto maker, 
he will be delighted to argue that its prices 
and procedures must therefore be set by 
something that will be called FAC, the Fed
eral Automobile Commission. But those of us 
who think that consumer prices and choices 
are best protected by competition have great 
reason to worry-and not only about auto 
makers. For if Mr. Nader's monopoly machine 
is doing in a company as large and resource
ful as Chrysler, imagine what it must be do
ing to the fledgling enterprises that give a 
competitive economy its innovation and 
vigor. 

EZRA TAFT BENSON 

Mr. HATCH. Mr. President, I wish to 
enter into the RECORD . at this time a bio
graphical sketch of one of my dear 
friends in Utah, Ezra Taft Benson, a 
former Cabinet member under President 
Dwight D. Eisenhower and one of the 
great pillars of strength in this country 
today, advocating limited government, 
moral integrity in government, and the 
free market system. He has been a light 
in a storm with respect to these prin
ciples and it seems most appropriate that 
we recognize his great contribution at 
this, the most patriotic season of the 
year, at a time when our hearts and 
minds are turned to our great heritage of 
freedom brought about by others of 
similar caliber. 

I have known President Benson for a 
number of years. He has always been 
very kind to me. He has taken whatever 
time I have needed to answer questions 
on agriculture, on government, on many 
other matters pertaining to the welfare 
of our country. I have never met a per
son in my life who has revered this 
country more and the principles for 
which it stands. 

There are a number I would place in 
the same category who are colleagues of 
his, but I can just not say enough good 
about this fine, good, and, in fact, great 
man. 

So, at this time, Mr. President, I ask 
unanimous consent that a biographical 
sketch, dated April 1978, of Ezra Taft 
Benson be printed in the RECORD at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
EZRA TAFT BENSON: BIOGRAPHICAL SKETCH 

Ezra Taft Benson has been a prominent 
figure in the United Staites during the last 
three decades. He served for eight years as 
Secretary of Agriculture in the Cabinet of 
President Dwight D. Eisenhower, 1953-1961. 

He grew up on a fa.rm in Idaho where he 
developed his philosophy of self-reliance a.nd 
love for freedom. This has been nurtured 
through long and devoted servitude to his 
fellowmen, his community, his state and 
m11tion. 

He was ordained an apostle of The Church 
of Jesus Christ of Latter-day Saints (Mor
mons) in October 1943. He presently serves as 
the president of the Council of the Twelve 
Apostles of the Church. 

During World War II, he was a member of 
the National Agricultural Advisory Commit
tee. After serving as Executive Secretary of 
the National Council of Farmer Cooperatives, 
he was the United States delegate to the first 
International Conference of Fa.rm Organiza
tions in London, England, and an advisor to 
the United States delegation at an interna
tional farm gathering in Denmark in 1946. 

In the aftermath of World War II, he was 
assigned by the President of the Church to 
go to Europe to alleviate the suffering among 
members of the Church in the war-devas
tated courutries of Europe. He remained in 
Europe for 10 months, traveling over 60,000 
miles in 14 countries. He saw, first-hand, en
tire nations economically prostrate. He saw 
the hunger, the refugees, and the homeless. 
He was instrumental in distributing tons of 
clothing, bedding and food to these people 
as peace was once a.gain restored to Europe. 
In his own words, he said, "I saw the strug
gles on every hand to get to America in an 
effort to enjoy freedom and liberty. These 
were people who had once known freedom, 
but had let it slip a.way." 

In 1952, President-elect, Dwight D. Eisen
hower invited him to become the United 
States Secretary of Agriculture. During his 
eight-year tenure in office, he waged a con
stant fight for more freedom to farm for the 
farmers of America. His thesis was that the 
government should get out of agriculture 
and allow the free market to operate. 

As a. high government official, his travels 
took him over 600,000 miles and into more 
than 40 nations in all parts of the world 
where he promoted markets and raised his 
voice in defense of the free market system. 

While Mr. Benson was serving in office, the 
Soviet Union invaded Hungary. As a. member 
of the Eisenhower Cabinet, he urged that the 
President of the United States make a strong 
vigorous denunciation of the brutality of the 
Soviet Union during this invasion. He was 
asked to draft such a. statement, which was 
later released with a. few minor changes on 
Human Rights Day. A portion of that state
ment released by President Eisenhower in 
December 1956 reads as follows: 

The recent orgy of brutality in Hungary 
has moved free people everywhere to reac
tions of horror and revulsion. Our hearts a.re 
filled with sorrow. Our deepest sympathy goes 
out to the courageous, liberty-loving people 
of Hungary. 

The Hungarian Massacre repudiates and 
negates almost every article in the Declara
tion of Human Rights. 

It denies that men a.re born free and equal 
in dignity and rights, and that all should a.ct 
in the spirit of brotherhood. 

'.It denies the human right to life, liberty, 
and security of person. 

It denies the principle that no one shall be 
subjected to torture, or to cruel, inhuman, or 
degrading treatment. 

It denies that all are equal before the law 
and entitled to its equal protection. 

!t denies the right to fair and public hear
ings by an independent and impartial tri
buneJ.. 

It denies the right to freedom of thought, 
conscience, and religion. 

llt denies the right to freedom of opinion 
and expression. 

It denies the right to freedom of peaceful 
assembly. 

It denies that no one shall be held in 
slavery or servitude. 

It denies that the will of the people shall 
be the basis of the authority of government. 

It denies the right to leave one's country 
or to seek in other countries asylum from 
persecution. 

That these human rights have been so 
flagrantly repudiated is cause for mourning, 
national and world-wide. 

But the human spirit knows, as Jefferson 
said, that "the God who gave us life, gave us 
liberty at the same time." Once a.gain the 
tree of liberty has been watered by the blood 
of martyrs. The courage and sacrifices of the 
brave Hungarian people have written a.new 
in crimson the sentiment attributed to 
Pa.trick Henry nearly two centuries ago 
("Give me liberty or give me death") ... 

On this Human Rights Day, it is for each 
one of us to recognize a.new that we are 
brothers in our Father's house, and each is 
truly his brother's keeper. We cannot shed 
that responsib111ty, nor do we want to. Let 
us resolve on this day that the world shall 
never forget what tyranny has done in 
Hungary. 

Each in his own way, let us do all that we 
ca.n to build public sentiment, world-wide, to 
such a. pitch of resolution that the cause of 
Human Rights may once again move forward. 

So doing, these honored dead "shall not 
have died in vain." 

He visited the Soviet Union twice in offi
cial capacity as. a United States Cabinet of
ficer. During one visit to the Soviet Union, 
he had one of the most poignant exper~nces 
of his lifetime. He asked the Russians to di
rect him to one of the few Christian churches 
still open in Moscow, where he might attend 
the services. Reluctantly they granted his 
request. As the Americans walked into the 
chapel, the people in the congregation could 
hardly believe it. The minister of the Church 
unexpectedly called Secretary Benson to the 
pulpit and invited him to speak. Choked 
with emotion, he testified to the reality of 
God and said to the congregation of people: 
"I firmly believe in prayer. It is possible to 
reach out and tap an unseen power which 
gives strength and anchor in times of need. 
Be not afraid. Keep God's commandments. 
Love the Lord. Love one another. Love all 
mankind. Truth will triumph. Time is on 
the side of truth." 

The Americans, then, slowly walked down 
the a.isle toward the door. As they passed the 
pews., anxious hands and hungry hearts 
reached out and from thankful lips ca.me the 
strains: "God be with you 'til we meet 
again.'' The entire congregation waved their 
handkerchiefs in farewell. Everyone realized 
that this hope would likely never be ful
filled in this lifetime. Secretary Benson de
scribed this moment as a. victory of spirit 
over tyranny, oppression, and ignorance. 
"Never can I doubt," he reported, "the ulti
mate deliverance of the Russian people." 

Since his government service Mr. Benson 
annually addresses tens of thousands of peo
ple before civic, patriotic and church assem
blies on freedom, the family, constitutiona.1-
ism, and Communist tyranny. 

In 1967, a. delegation to draft Mr. Benson 
for President of the United States came to 
Salt Lake City to solicit his acceptance. The 
organization was well underway with offices 
in Michigan and Illinois. He offered no en
couragement, indicating that his lifetime 
service was to his Church. 

In 1975, the Ezra Ta.ft Benson Agriculture 
and Food Institute was organized at the 
Brigham Young University for the purpose of 
improving the quality of life in the develop
ing countries and North America.. 

He has been awarded the George Washing
ton Honor Medal from Freedom Foundation 
at Valley Forge four times, the most recent 
being for his address in 1977, "The Case For 
The F'ree Market". 

He serves on the Board of Directors of the 
Foundation For Economic Education. 

He was the recipient of the American Fa.rm 
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Bureau Federation Awa.rd for Distinguished 
and Meritorious service in 1978, the highest 
a.ward American Agriculture offers one of its 
native sons. 

He is the author of many pamphlets and 
nine books, all dealing with the topic of 
freedom a.s man's God-given heritage. 

Mr. HATCH. Mr. President, I thank 
the distinguished majority leader. I yield 
the floor. 

IMPLEMENTING 
DEALING WITH 
CANAL 

LEGISLATION 
THE PANAMA 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the Armed Services Committee this 
morning held hearings on the proposed 
implementing legislation dealing with 
the Panama Canal. The administration 
witnesses included the Deputy Secretary 
of Defense, Mr. Duncan, and the Depu
ty Secretary of State, Mr. Warren Chris
topher. 

In querying the witnesses this morn
ing, Mr. President, a number of facts 
were established: First, it was estab
lished that the cost to the American tax
payer as a result of Senate ratification 
of the Panama Canal Treaty will be 
$870 million. 

That is part of the cost. Mr. President, 
when I put that question to the witness 
as to whether the cost to the taxpayers 
would be $870 million, the witness replied 
that it would be $870 million. 

I rephrased the question. I said, "Will 
the cost to the taxpayers be $870 mil
lion?" And his reply was, "The cost to 
the taxpayers will be $870 million." 

One item involved in that $870 million 
figure is $72.9 million to build three new 
airbases in Panama. Three brand new 
facilities in Panama. My question to the 
witness was: "Why do we need three new 
bases in Panama? We have adequate 
bases there." His reply was that the new 
bases are necessitated by the treaties rat
ified by the Senate last year. 

Now another fact, Mr. President: 
Under the administration's proposal, the 
$20 million in annual interest that nor
mally would be due to be paid to the 
United States over a 20-year period, 
namely, a total of $400 million-those 
interest payments, under the adminis
tration's proposal, would be waived. The 
administration contends that the waiv
ing of that interest is no cost to the 
taxpayer. 

Mr. President, each citizen can judge 
that for himself. This country is owed, 
in interest payments, $400 million. If 
those interest payments are not made, 
the taxpr.yers lose $400 million. I think 
it is ridiculous for the administration to 
contend that that is not a loss to the 
Treasury of our Nation. 

I plan to present an amendment, at 
the proper time, to require the payment 
of those interest charges which are due 
the United States, and which would be 
owed to the United States under normal 
procedures. 

Another fact was developed today, Mr. 
President, but before getting to that let 
me state that when you add the $870 
million to the $400 million, there is a 
figure of $1.27 billion right there that it 
will cost the taxpayers for giving away 
the Panama Canal. 

The House of Representatives passed 
the implementing legislation not in the 
form that the administration wanted, 
but in a considerably different form. It 
was the proposal offered by Represent
ative MURPHY; and the Murphy pro
posal, in my judgment, is far better from 
the point of view of the taxpayers than 
is the Carter administration's proposal. 
The Murphy proposal, as I say, was ap
proved by the House of Representatives. 

I put this question separately to the 
Deputy secretary of Defense, Mr. Dun
can, and to the Deputy Secretary of 
State, Mr. Warren Christopher. I asked 
Mr. Duncan, "Did the Defense Depart
ment support or oppose the Murphy bill 
when it came to a vote in the House of 
Representatives last week?" 

I had some difficulty getting an answer 
from the Deputy Secretary of Defense. 
Finally he stated that the Defense De
partment supported the Murphy bill 
"with reservations." 

Mr. President, each of us in the Senate 
votes to support or oppose measures 
everyday, but we cannot do it with reser
vations. We cannot vote "maybe." The 
fact is, according to the testimony of the 
Secretary of Defense, that the Defense 
Department supported the Murphy bill 
when it was before the House. 

I put the same question to the Under 
Secretary of State, namely: "Did the 
State Department support or oppose the 
Murphy bill when it came to a vote in the 
House of Representatives?" 

The Under Secretary of State stated 
that the State Department did support 
the Murphy bill. 

So I think when it comes to the Senate, 
the Senate should start with the Murphy 
bill. So far as this Senator is concerned, 
I am going to throw overboard the ad
ministration's proposal. The House of 
Representatives passed the Murphy bill, 
the State Department supported the 
Murphy bill in the House, and the De
fense Department supported the Murphy 
bill, so that is a good starting point, it 
seems to me, for the Senate. 

Now, another fact that was established 
today: As a result of the Panama Canal 
giveaway, the toll charges will be in
creased by a minimum of 19 percent. 

A minimum of 19 percent; and who is 
going to pay that? Who will pay that in
crease? The consumers of the United 
States will. Most of the cargo going 
through the Panama Canal either comes 
from the United States or is destined for 
the United States. So there again, the 
American people are paying a big price 
for giving away the Panama Canal. 

NATIONAL SOCIETY OF ARTS AND 
LETTERS 

Mr. PERCY. Mr. President, I have al
ways felt that the true lasting greatness 
of a nation is measured not so much by 
its material wealth as by its cultural 
wealth. The arts, in all of their expres
sions, have not only exerted a profound 
influence on American society, but they 
have become part of our cultural devel
opment as a great country. The arts are 
not a luxury. They are a necessity for 
improving the quality of life in America. 

One organization working to promote 

the expansion of the arts in this country 
is the National Society of Arts and Let
ters. Recently, I had the honor of ad
dressing this group during its Chicago 
conference. My mother, Elizabeth Percy, 
a concert violinist, who is responsible for 
instilling in me a deep appreciation and 
love for the arts, introduced me on that 
occasion. It was a pleasure for me to be 
able to attend the conference and I wish 
to commend this organization for its ef
forts to develop this Nation's cultural 
character. 

Mr. President, I ask unanimous con
sent that my remarks to the National 
Society of Arts and Letters on June 2, 
1979, be printed at this point in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR CHARLES H. PERCY 

I've always believed that if one plans to 
do a great deal of publlc speaking, it always 
pays to be introduced by your mother. 

The la.st time I spoke to this group, which 
was five years a.go, Mother introduced me. 
At the time I thought she had said every
thing she possibly could have said that was 
favorable about me, but this time she added 
even more. Either her memory or her imagi
nation has improved. 

Actually, Mother ls the one who should be 
speaking to you about the importance of the 
arts in our lives. She lnstllled .this apprecla· 
tlon in me at a.n early age through playing 
her vlolln and reading classical literature. 

Mother ls a brilliant example of incorporat
ing the arts into various aspects of life. Dur
ing the depression, for example when other 
people were without work, she was hired to 
play in .the WP A Illinois Symphony for 4 
yea.rs. Subsequently, she played in the Evans
ton Symphony for almost a quarter century. 
When I was running for re-election she 
played her violin a.t nursing homes to enter
tain the residents and to urge them to vote. 

I would like to ·see the enrichment that the 
arts have brought to Mother's life extended 
to all Americans, a.s I know you would. The 
arts enhance our lives like nothing else we 
can pursue. 

The famous American author Henry James 
described art by saying: "It is a.rt that makes 
life, makes interest, makes importance, for 
our consideration and application of these 
things and I know no substitute whatever 
for th~ force and beauty of its process." 

The work of a great artist can make us 
see. It can give man the reflective calm, the 
inspired reason to change our own lives and 
the lives of others, for the better. 

The arts are not a. luxury. They are a neces
sity for improving the quality of life ln 
America.. Our Nation has a responslblllty to 
encourage the arts and humanities. The 
judgment of history is passed not upon a 
nation's gross national product but upon the 
quality of its life. Art must be an integral 
part of our lives. 

How many young Americans, whose natural 
talents and abllltles could have led them into 
long and productive lives in the arts, have 
been forced to turn to other professions by 
the economic pressures of our society? 

How many hundreds of potentially accom
plished singers have grown discouraged and 
dropped from the ranks of those studying 
opera because they could not afford the risks 
of foreign bookings or study? 

How many potential poets have we lost 
because publishing houses cannot afford to 
publish poetry? 

And how do these losses-in talent and in 
lnspLra.tlon-atfect our lives as a people and 
our purpose as a nation? 

The effect, I think, ls great. We need men 
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and women who confront the reality of life 
and tell us the truth as they see it. 

For many years the cultivation of the 
arts in this country was left to private groups 
such as the National Society of Arts and 
Letters. From these endeavors we have seen 
great accomplishments, and you are to be 
commended for your outstanding efforts in 
promoting the arts. 

Groups like yours have sparked the in
terest of miilions of Americans. By nurturing 
grassroots support for culture, budget in
creases wm follow closely behind. 

Financing is one of the key factors in con
sidering how far we can go to encourage in
dividual expression and creation. There 1s 
a dellcate balance that we must recognize 
when seeking funds to promote the arts: the 
balance between the federal government and 
the private sector. 

Federal support for the arts has blossomed 
in the last 10 years through creation of such 
groups as the National Endowment for Arts 
(NEA). This group takes some of the money 
that the federal government allocates for the 
arts and distributes it to individuals, state 
and regional a.rts agencies and non-profit 
organizations. 

One particular type of NEA grant that I 
am most enthusiastic about is the challenge 
grant program. It combines private and pub
llc sector effort by providing one federal 
dollar for every three private dollars raised. 

The Federal government has increased 
funding levels for the arts from $2.5 m1llion 
in 1965 to $149.4 m1llion this year. Year after 
year Federal funds have increased in leaps 
and bounds, but the future is uncertain. 
The Administration has asked for a three 
per cent increase. Some may think it's too 
much; I think it should be preserved. 

But I am confident that the fire for rais
ing more funds wm not be smothered thanks 
to the grassroots support that you have 
helped to cultivate. 

Even though Federal funds are of great 
assistance to the arts, the difference between 
operating costs and government funds pro
vided is a great income gap. Some think the 
best way to make up the difference ls by 
raising ticket prices. 

I don't agree. Such an .approach has two 
tlaws. First, it wouldn't make up the differ
ence. Second, and most importantly, it 
makes the arts a pursuit of an affluent 
minority rather than a creative majority. 

We should take up the slack not by ticket 
sales, but by contributions from businesses 
and corporations. 

In our history, business and industry ini
tially concentrated their drive for social 
change on the physical environment of the 
community. This drive should be turned now 
toward the creation of an environment in 
which man's spirit, as well as his surround
ings may fiourish. The business community 
has recognized the role of the arts in a bal
anced society. We are making progress. 

In 1968 David Rockefeller established the 
Business Committee for the Arts (BCA). The 
Committee's board consists of reallstic and 
practical people, many of whom are our na
tion's leading business executives. 

In outlining the purpose of the committee 
David Rockefeller said: "If we as a com
mittee, can contribute to bringing about in 
this country a renaissance of beauty and 
creativity and greatness in culture, we wlll 
have made a significant contribution to our 
country and toward solving the problems 
that seem in one sense so remote from the 
arts and. in another, so close to them. This is 
our challenge and our responsiblllty." 

According to the BCA, corporate gifts in
creased tenfold in the decade following 1967, 
reaching $250 (m) last year. 

On another front, a Corporate Fund helps 
support performing arts at the Kennedy Cen
ter in Washington, D.C. I serve as Vice-Chair
man of the Board of Trustees of the Kennedy 

Center, and work closely with this program. 
The Kennedy Center Corporate Fund ls di
rected by a prestigious Board of Governors, 
headed by a chairman and ten vice 
presidents. 

This dedicated group of business executives 
wa.s organized for the express purpose of ra.ls
lng $1 m1lllon from the corporate sector for 
the Center in 1977. The group raised another 
mllllon in 1978. This money has been used to 
broaden the Center's scope in the areas of 
education and public services with programs 
designed to develop new talent, works and 
audiences. 

Here in Chicago the Lyric Opera is well 
aware of the importance of the business com
modity. It has included top executives on its 
Board of Directors. 

One active fundraiser makes the link be
tween attracting new people to the city and 
the artistic community by approaching his 
business colleagues this way: "If your com
pany wants its fair share of bright young ex
ecutives, Chicago had better have a full com
plement of cultural activities." 

A strong and cohesive partnership can be 
establlshed between the arts and business. 
Everyone stands to benefit-the artists, busi
ness and the consumer. 

The interest in the arts has grown to such 
proportions that a poll quoted in the April 
issue of "Nation's Business" magazine showed 
that the arts now rival or exceed sports in 
popularity. In 1977, 20 mllllon people went 
to the ballet compared to 15.2 million who 
attended professional football games. 

The American people have a hunger for 
the arts. It must be nurtured. We are not 
talking about a few thousand people here and 
there. We are talking about a large propor
tion of the American publlc who attend cul
tural events on a regular basis. 

Since the Kennedy center opened in 1971 
it has presented more than 6,000 perform
ances to a total of almost 10 m1111on people. 
And in Chicago last year, 164 cultural orga
nizations provided 4,400 full-time and 2,200 
part-time jobs, accounting for $53 mlllion in 
salaries, wages and benefits. The federal gov
ernment now directly subsidizes between 
8,000 and 10,000 artists and administrators 
through the Comprehensive Employment and 
Training Act ( CETA). 

There is interest; there ls government 
funding; there ls great potential for more 
private funding; and there are unlimited 
resources of untapped artistic talent. we 
mnst combine these forces to sustain and 
hopefully expand our artistic horizons. 

Keep up the outstanding work in promot
ing this vital aspect of American llfe. 

MESSAGES FROM THE HOUSE 
At 1: 03 p.m.. a message from the 

House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, without amendment: 

S. 984. An act to provide the Secretary of 
Agriculture with authority to reduce mar
keting penalties for peanuts. 

The message also announced that the 
House has passed the following bill, with 
amendments in which it requests the 
concurrence of the Senate: 

s. 838. An act to amend the Anadromous 
Fish Conservation Act in order to extend the 
authorization for appropriations to carry 
out the purposes of the act, and to initiate 
an emergency investigation on the striped 
bass in Atlantic coastal waters. 

The message further announced that 
the House has passed the following bill, 
with an amendment in which it. re
quests the concurrence of the Senate: 

S. 917. An act to authorize appropriations 
to carry out the Fishery Conservation and 
Management Act of 1976 during fiscal years 
1980, 1981, and 1982, and for other purposes. 

The message also announced that the 
House has passed the following joint res
olution, with amendments in which it re
quests the concurrence of the Senate: 

S.J. Res. 14. A Joint resolution to correct 
an error made in the printing of Public 
Law95-613. 

The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 111. An act to enable the Un1led 
States to maintain American security and 
interests respecting the Panama Canal, for 
the duration of the Panama canal Treaty of 
1977; 

H.R. 411. An act to authorize veterans loan 
guaranty benefits notwithstanding usury 
provisions of State constitutions or statutes, 
and for other purposes; 

H.R. 3989. An act to provide for the estab
lishment within the national cemetery sys
tem of a new national cemetery to be lo
cated in Russell County, Ala., and to be 
known as the "Fort Mitchell Regional Vet
erans' Cemetery"; and 

H.R. 4556. An act to amend section 1521 of 
the Public Health Service Act to authorize 
the Secretary of Health, Education, and Wel
fare to extend conditional designations of 
State health planning and development 
agencies. 

The message also announced that the 
House has agreed to the fallowing con
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 143. A concurrent resolution 
call1ng upon the President to urge a mora
torium on the commercial kllllng of whales. 

HOUSE BILLS AND CONCURRENT 
RESOLUTION REFERRED 

The fallowing bills were read twice 
by their titles and referred as indicated: 

H.R. 111. An a.ct to enable the United 
States to maintain American security and 
interests respecting the Panama Canal, for 
the duration of the Panama Canal Treaty 
of 1977; to the Committee on Armed serv
ices. 

H.R. 411. An act to authorize veterans loan 
guaranty benefits notwithstanding usury 
provisions of State constitutions or statutes, 
and for other purposes; to the Committee 
on Veterans• Affairs. 

H.R. 3989. An act to provide for the estab
lishment within the national cemetery sys
tem of a new national cemetery to be located 
in Russell County, Ala., and to be known as 
the "Fort Mitchell Regional Veterans• Ceme
tery"; to the Committee on Veterans• Affairs. 

The followipg concurrent resolution 
was read by title and referred as indi
cated: 

H. Con. Res. 143. A concurrent resolution 
calling upon the President to urge a mora
torium on the commercial k1lling of whales; 
to the Committee on Foreign Relations. 

HOUSE BILL PLACED ON THE 
CALENDAR 

The fallowing b111 was read twice by 
its title and placed on the calendar: 

H.R. 4556. An act to amend section 1521 ot 
the Public Health Service Act to authorize 
the Secretary of Health, Educa.tlon, and Wel-
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fare to extend conditional designations of 
State health planning and development 
agencies. 

REPORTS OF COMMITTEES 
T!le following reports of committees 

were submitted: 
By Mr. JACKSON, from the Committee on 

Energy and Natural Resources, wLth an 
amendment and an amendment to the title: 

S. 688. A bill to authorize appropriations 
to the Department of Energy for civ111an pro
grams for fiscal year 1980 and fiscal year 1981, 
and for other purposes (.together with addi
tional views) (Rept. No. 96-232). 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, without 
amendment: 

S. Res. 190. An original resolution waiv
,ing section . 402 (a) of the Congressional 
Budget Act of 1974 wLth respect to the con
sideration of S. 688. Referred to the Com
mittee on the Budget. 

By Mr. JACKSON, from the Committee on 
-Energy and Natural Resources, with an 
·amendment: 

S. 1317. A bill .to extend the existing anti· 
·trust exemption for oil companies that par
ticipate in the Agreement on an Interna
tional Energy Program. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. RIBIOOFF, from the Committee on 
Governmental Affa.irs: 

Mary P. Bass, of New York, to be Inspec
tor General, Department of Commerce; 

Paul Robert Boucher, of Virginia., to be 
Inspector General, Small Business Adminis
tration; 

Thomas F. McBride, of the District o! Co
lumbia., to be Inspector General, Department 
of Agriculture; and 

Charles L. Dempsey, of Virginia., to be In
. spector Genera.I, Department o! Housing and 

Urban Affa.irs (Ex. Rept. No. 96-9). 
Rowland G. Freeman, Ill, of California, to 

be Administrator of General Services. 
The following-named persons to be Mem

bers of the Federal Labor Relations Author
ity: 

Ronald W. Haughton, of Michigan; and 
Henry Bowen Frazier Ill, of Virginia. 

<The above nominations from the 
Committee on Governmental Affairs were 
reported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the 1Senate.> 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs: 

Shellle Fountain Bowers, of the District of 
Columbia, to be an associate judge of the Su
perior CouJ.'lt of the District of Columbia. 

Harriett Rosen Taylor, of the District of 
Columbia., to be an associate judge of the 
Superior Court of the District of Columbia.. 

Truman Aldrich Morrison Ill, of the Dis
trict of Columbia, to be an associate judge of 
the Superior Court of the District of Colum
bia.. 

William Cornet Pryor, of the District of 
Columbia., to be an associate judge of the 
District of Columbia. Court of Appeals. 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

Luther H. Hodges, Jr., ot North Carolina, 
to be Under Secretary of Commerce. 

<The above nomination from the Com
mittee on Commerce, Science, and 

Transportation was reported with the 
recommendation that it be confirmed, 
subject to the nominee's commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

Mr. GOLDWATER. Mr. President, as 
in executive session, from the Commit
tee on Armed Services, I report favor
ably the following nominations: In the 
Army, Lt. Gen. Edward Leon Rowny, 
USA <age 62), to be placed on the retired 
list in that grade; Maj. Gen. La Vern 
Weber, to be lieutenant general in the 
Reserve of the Army; Maj. Gen. Charles 
R. Myer, to be lieutenant general; Chap
lain Kermit Douglas Johnson, to be 
major general; Chaplain Patrick John 
Hessian, to be brigadier general; and, in 
the NavY, Rear Adm. William J. Cowhill, 
John D. Johnson, and Ernest R. Sey
mour, to be vice admirals; Vice Adms. 
James B. Stockdale <age 55), Vincent A. 
Lascara (age 59), and William L. Read 
<age 52), for appointment to the grade 
of vice admiral on the retired list, and 
there are 37 temporary rear admirals for 
permanent promotion to the grade of 
rear admiral <list beginning with Karl J. 
Christoph, Jr.). I ask that these names 
be plaiced on the Executive Calendar. 

The PRESIDING OFFICER. The 
nominations will be placed on the Execu
tive Calendar. 

Mr. GOLDWATER. In addition, Mr. 
President, there are 176 appointments/ 
reappointments to the grade of colonel 
and below <list beginning with Wilford 
J. Hoff, Jr.) in the Army and in the Nayy 
there are 58 appointments/reappoint
ments to the grade of captain and below 
<list beginning with Timothy P. Roo
ney). Since these names have already 
appeared in the CONGRESSIONAL RECORD 
and to save the expense of printing 
again, I ask unanimous consent that 
they be ordered to lie on the Secretary's 
desk for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The nominations ordered to lie on the 
Secretary's desk were printed in the 
RECORD on June 12, 1979, at the end of 
the Senate proceedings.) 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Allie c. Felder, Jr., of the District of 
Columbia, to be a member of the Board of 
Directors of the Overseas Private Investment 
Corporation. 

<The above nomination from the com
mittee on Foreign Relations was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

James Keo~gh Bishop, of New York, to be 
Ambassador Extraordinary a.tld Plenipoten
tiary of the United States to the Republlc 
of Niger. 

<The above nomination from the Com
mittee on Foreign Relations was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: James K. Bishop. 
Post: Ambassador to Niger. 

CONTRIBUTIONS, AMOUNT (IF NONE, WRITE 
NONE) 

1. Self, none. 
2. Spouse, none. 
3. Chlldren and spouses names, none. 
4. Parents names, none. 
5. Grandparents names, none. 
6. Brothers and spouses names, see attach

ment. 
7. Sisters and spouses names, none. 
I have listed above the names of each 

member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. To the best of my 
knowledge, the information contained In this 
report is complete and a.ocurate. 

JAMES K. BISHOP. 

Subscribed and sworn (or aftlrmed) before 
me this 10th day of May A.D. 1979, at Wash
ington, D.C. 

STELLA MAKARA, 
Notary PubHc. 

Commission expires: July 31, 1982. 
POLITICAL CONTRIBUTIONS BY BROTHER, 

THOMAS A. BISHOP 

1974--Groton Republican Town Commit
tee, $25.00. 

1974-Sam Hell1er-Republlcan Congres
sional Candidate, $50.00. 

1976-Ba.rba.ra Brown-Republlcan Can
didate for Connecticut State Senate, $25.00. 

1976-Groton Republican Town Commit
tee, $25.00. 

1978-North Stonington Republican Town 
Committee, $35.00. 

1978-Betty Chapman-Republtcan Can
didate for Connecticut State Senate, $16.00. 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Anne Clark Martindell, of New Jersey, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States to New Zealand, 
and to serve concurrently and without addi
tional compensation as Ambassador Extra.
ordinary and Plenipotentiary of the United 
States to Western Samoa. 

<The above nomination from the Com
mittee on Foreign Relations was re
ported with the recommendation that 
it be confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate. 

POLTICAL CONTRIBUTIONS SrATEMENT 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Anne c. Martindell. 
Post: Ambassador to New Zealand. 

CONTRIBUTIONS, AMOUNT CD' NONE, WRlTE 
NONE) 

1. Self, see rider attached. 
2. Spouse (separated during entire period 

involved-no knowlegde of contributions). 
3. Children and spouses names, see rider 

attached. 
4. Parents names, deceased. 
5. Grandparents names, deceased. 
6. Brothers and spouses names, see rider 

attached. 
7. Sisters and spouses nB.>mes, none. 
I have listed above the names of each 

member of my immediate family including 
their spouses. I have asked each of these 
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persons to inform me of the pertinent con
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

ANN C. MARTINDELL. 
Subscribed and sworn (or atnrmed) before 

me this 18th day of May A.D. 1979, at New.:. 
ark, N.J. 

RICHARD M. EITTREIN, 
Attorney at Law of the State of 

New Jersey. 

Anne C. Martindell, Contributions under 
Federal Election Campaign Act 

1975: 
Feb., Jimmy Carter _____________ _ 
May, Udall, 1976 ________________ _ 
Aug., Bella Abzug _______________ _ 
Oct., Terry Sandford ____________ _ 
Dec., Harrison Williams _________ _ 

1976: 
Jan., Udall ______________________ _ 
Feb., Helen Meyner ______________ _ 
Feb., Udall, 1976 ___________ _: ____ _ 
Feb., Birch Bayh ________________ _ 
Mar., Church ___________________ _ 

Mar., Carter---------------------Mar., Udall, 1976 ________________ _ 
Apr., Mikulski for Congress _____ _ 
Apr., Carter _____________________ _ 
July, Minna Peiper for Congress __ 
July, Friends for Patsy Mink _____ _ 
July, Ned SChneier for Congress __ _ 
Aug., Helen Meyner ______________ _ 
Sept., Frank Thompson's People __ 
Sept., Helen Meyner _____________ _ 
Oct., Nero for Congress __________ _ 
Oct., Wil11ams, 1976 _____________ _ 
Apr., Frank Mankiewicz _________ _ 

1978: 
Jan., Citizens for Leone _________ _ 
Mar., Helen Meyner _____________ _ 
Apr., Dick Clark for Senate ______ _ 
May, Pete Flaherty ______________ _ 
June, Bill Bradley _______________ _ 
Aug., Andy Maguire for Congress __ 
Sept., Friends of Alex Menza _____ _ 
Oct., Helen Meyner ______________ _ 
Oct., Friends of Les Aspin _______ _ 
Oct., Bill Bradley _______________ _ 

1979: 
Mar., McGovern Campaign 

$100 
250 
25 

250 
375 

25 
100 
250 
100 
60 

400 
475 

25 
500 
25 
50 
25 

300 
200 
40 

200 
250 

50 

1,000 
200 
100 
50 

250 
100 
25 

250 
25 

750 

Comm ------------------------ 1, 000 
Mar., Idaho for Church__________ 1, 000 

Anne C. Martindell-Children's contributions 
1976: 

May, Alan Luther (Carter) _______ _ 
June, George SCott (Carter) _____ _ 
June, Roger Martindell (Carter) __ 
June, David SCott (Carter) ______ _ 

Blair Clark (brother) 

1,000 
1,000 

850 
1,000 

1978, Leone for Senate ______________ 250. 00 
1977, Eleanor A. Clark to Republican 

National Committee ______________ 100. 00 
1978, Eleanor A. Clark to Republican 

National Committee ______________ 175. 00 
1979, Eleanor A. Clark to Republican 

National Committee ______________ 100. 00 
1976, Marjorie Luther's contribution 

to Ed Pierce for Congress_________ 42. 50 
Anne C. Martindell-Contributions to 

political organizations 
1975: 

Jan., Hunterdon County Democratic 
Committee --------------------- 96 

Jan., Roxbury Township Democratic 
Club --------------------------- _60 

Feb., Hunterdon County Democratic 
Committee --------------------- 25 

May, Hunterdon County Democratic 
Committee --------------------- 55 

May, Center for Study Democratic 
Institutions -------------------- 25 

May, Hopewell Democratic Club____ 10 
June, Democratic State Commit-

tee ---------------------------- 20 
July, Mercer County Democratic 

Party ------------------------··- 77 
July, Hunterdon County Democratic 

Committee ----------------·----- 72 

Sept., Committee for a Responsible 
Legislature ---------------------$1,000 

Sept., Governors Day Outing_______ 125 
Sept., Hunterdon County Demo-

cratic Committee_______________ 60 
Sept., Raritan Township Demo-

crats --------------------------- 10 
Oct., Democratic State Committee__ 45 
Oct., Ewing Township Democratic 

Club --------------------------- 25 
Oct., Mercer County Democratic 

Committee --------------------- 1, 000 
Oct., Princeton Democratic Club___ 10 
Oct., ACLU-ERA------------------ 10 
Oct., Committee for a Democratic 

Future------------------------- 1,500 
Oct., ERA Coalition_______________ 100 
Dec., Democratic Committee_______ 108 

1976: 
Jan., Citizens for Responsible Power 

Politics ----,..------------------- 25 
Jan., Hunterdon County Democratic 

Committee --------------------- 25 
Jan., Hopewell Democratic Club___ 10 
Jan., Women's National Political 

Caucus ------------------------ 15 
Jan., Women's National Political 

Caucus ------------------------- 100 
Jan., Democratic Women's Agenda 

'76 ----------------------------- 25 Jan., Roxbury Democratic Club_____ 15 
Feb., Somerset Democrats__________ 25 
Feb., Hunterdon County Democratic 

Committee --------------------- 101 
Mar., Hunterdon County Women___ 30 
Apr., National Women's Political 

Caucus ------------------------ 100 
Apr., New Jersey Democratic State 

Committee --------------------- 50 
Apr., Morris County Democratic 

Committee --------------------- 30 
Apr., Camden County Democrats__ 25 
May, Hunterdon County Democratic 

Committee --------------------- 75 
May, Hunterdon County Young 

DeillS -------------------------- 18 June, Women's Campaign Fund____ 50 
June, National Women's Political 

Caucus ------------------------ 100 
June, Hunterdon County Demo-

cratic Committee_______________ 144 
June, Hunterdon County Demo-

cratic Committee_______________ 25 
Sept., Democratic National Commit-

tee ---------------------------- 1,000 
Sept., Hunterdon County Demo-

cratic Committee_______________ 132 
Sept., Hunterdon County Demo-

cratic Committee_______________ 101 
Sept., Ewing Township Democratic 

Club --------------------------- 25 
Sept., West Ward Democratic Club__ 31 
Sept., Casinos-No Dice___________ 500 
Sept., Hunterdon County Demo-

cratic Committee_______________ 30 
Sept., Princeton Democratic Head-

quarters ----------------------- 250 
Oct., Governor's Day Outing_______ 250 
Oct., Hunterdon County Democratic 

Committee --------------------- 75 
Oct., Mercer County Democratic 

Committee --------------------- 100 
1977: 

Feb., Nero TestimoniaL____________ 15 
Feb., Hunterdon County Democratic 

Committee --------------------- 25 
Mar., Roxbury Democratic Club____ 15 
Apr., Hunterdon County Democratic 

Committee --------------------- 180 
Apr., Hopewell Democratic Club____ 10 
Apr., National Democratic Forum__ 100 
Apr., Hunterdon County Democratic 

Committee --------------------- 75 
May, Committee for a Responsible 

Legislature --------------------- 100 
Aug., Mercer County Democratic 

Committee --------------------- 25 
Aug., Democratic State Committee __ 1, 000 
Sept., Hunterdon County Demo-

cratic Committee_______________ 25 
Nov., Women's Campaign Fund____ 100 
Dec., Democratic State Committee__ 50 

1978: 
Feb., President Club_______________ $25 
Apr., N.J. Democratic State com-

mlttee ------------------------- 250 
Apr., Congressional Womens Cau-

cus ---------------------------- 100 June, Mercer County Democratic 
Committee --------------------- 500 

June, Presidents Club_____________ 10 
July, committee for a Responsible 

Legislature --------------------- 25 
Aug., Womens Campaign --------- 150 
Sept., Presidents Club------------- 20 
Sept., No Casinos_________________ 250 
Oct., Womens Campaign Fund_____ 250 
Oct., Mercer County Democratic 

Committee --------------------- 200 
Nov., Presidents Club______________ 20 
Nov., Presidents Council-DNC____ 1, 000 
Dec., N.J. Democratic State Com-

mlttee ------------------------- 100 
1979: 

Mar., Womens Political Caucus____ 15 
Mar., Womens Political Caucus____ 25 
Mar., N.J. Democratic State Com-

mittee ------------------------- 750 Apr., N.J. Democratic State com-
mlttee ------------------------- 750 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Robert P. Smith, of Virginia, to be Am
bassa.dor Extraordinary and Plenipotentiary 
of the United States to Liberia. 

(The above nomination from the Com
mittee on Foreign Relations was re
ported with the recommendation that it 
be confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the senate.) 

PoLrrICAL CONTRmUTioNs STATEMENT 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calen
dar year of the nomination and ending on 
the date of the nomination. 

Nominee: Robert P. Smith. 
Post: Ambassador to Liberia. 
CONTRmUTIONS (IF NONE, WRITE NONE) 

AMOUNT 

1. Self, Robert P. Smith; none. 
2. Spouse, Irene R. Smlth; none. 
3. Children and spouses names, Michael B. 

Smith, Steven P. Smith, Karen L. Sinith, 
David R. Smith; none. 

4. Pa.rents names, (deceased); (Mother
in-law) Mrs. Allee M. Roundtree; none. 

5. Grandparents names, deceased; none. 
6. Brothers and spouses names, Raymond 

and Eleaner Smith; Farris and Ottisa Smlth; 
Myron and MaJ:y Smith; none. 

7. Sisters and spouses names Winifred and 
Emma Louise (Smith) McEver; None. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

ROBERT P. SMITH. 

Subscribed and sworn (or aftlrmed) before 
me this 15th day of February A.D. 1979, at 
Accra, Ghana. 

DAVID L. LYON, 
American Vtce Consul. 

Commission expires: indeflnlte. 
By Mr. CHURCH, from the Committee on 

Foreign Relations: 
Frank V. Ortiz, Jr., of New Mexico, to be 

Ambassador Extraordinary and Plenipoten
tiary of the trnited States to Guatemala. 

(The above nomination from the Com
mittee on Foreign Relations was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 



16560 CONGRESSIONAL RECORD-SENATE June 26, 1979 

and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 
Contributions are to be reported for the 

period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination a.nd ending on the 
date of the nomination. 

Nominee: Frank V. Ortiz, Jr. 
Post: Guatemala. 
Nominated: January 1979. 

CONTRIBUTIONS, AMOUNT, DATE, DONEE 
1. Self, $40, March 9, 1975, Gale McGee for 

Senate Committee. 
2. Spouse, $40, March 17, If76, Gale McGee 

for Senate Committee. 
3. Children a.nd spouses names, none, $100, 

June 10, 1976, Joseph Montoya for Senate 
committee $30, October 5, 1976, Manuel 
Lujan for Congress Committee. 

4. Parents names, none. 
5. Grandparents names, none; 
6. Brothers and spouses names, none. 
7. Sisters and spouses names, none. 
I have listed above the names of each 

member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

FRANK V. ORTIZ. 
Subscribed and sworn (or atnrmed) before 

me this 2d day of February A.D. 1979, at 
Bridgetown, Barbados. 

RICHARD R. LAROCHE, 
Consul. 

Mr. CHURCH. Mr. President, as in ex
ecutive .session, I also report favorably 
sundry nominations in the Foreign and 
Diplomatic Service which have previ
ously appeared in the CONGRESSIONAL 
RECORD and, to save the expense of print
ing them on the Executive C9.lendar, I 
ask unanimous consent that they lie on 
the Secretary's desk for the information 
of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the 
RECORD on June 4 and June 21, 1979, at 
the end of the Senate proceedings.) 

PERMISSION FOR COMMITI'EE TO 
FILE A REPORT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Governmenhl Affairs have 
permission to file a report until 7:30 p.m. 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF TIME FOR COMMIT
TEE TO FILE A REPORT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Ethics 
Committee have until September 28 to 
file the report and recommendations re
quired by Senate Resolution 117. 

The PRE.SIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF TIME FOR COMMIT
TEE TO CONSIDER A NOMINATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Governmental Affairs have an 

extension of time until July 20, 1979 to 
consider the nomination of Elvin D. Tay
lor to be Inspector General of NASA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and Joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. RIEGLE (for himself and Mr. 
JAVITS): 

s. 1409. A b111 to amen.cl the Defense Pro
ductio~ Act of 1950 to extend the authority 
granted by such Act and to provide for the 
purchase of synthetic fuels and synthetic 
chemical feedstocks, and for other purposes; 
to the Committee on Banking, Housing, and 
Urban Mairs. 

By Mr.ROTH: 
s. 1410. A b111 to reduce permanently the 

level of the Federal civlllan work force; to 
the Committee on. Governmental Mairs. 

By Mr. CHILES (for himself, Mr. BENT
SEN, and Mr. DANFORTH): 

s. 1411. A b111 to improve the economy and 
efficiency of the Government and the private 
sector by improving Federal information 
management, and for other purposes; to the 
Committee on Governmental Mairs. 

By Mr. BELLMON: 
s. 1412. A bill to amend the Internal Rev

enue Code or 1954 to allow a deduction for 
certain contributions of real property for 
conservation purposes; to the Committee on 
Finance. 

By Mr. JACKSON: 
s. 1413. A b111 to extell:d the existing anti

trust exemption for oil companies that par
ticipate in the Agreement on an Interna
tional Energy Program; to the Committee on 
Energy and Natural Resources and the Com
mittee on the Judiciary, joiD;tly, by unani
mous consent. 

By Mr. GOLDWATER: 
s. 1414. A blll to amend title 5 of the 

United States Code to allow Congressional 
employees to purchase and receive civ11 serv
ice retirement credit for employment on the 
personal omce staff of a former Presidential 
candidate in the period immediately follow
ing a Presidential election; to the Committee 
on Governmental Affairs. 

By Mr. BENTSEN: 
s. 1415. A b111 entitled the "Priority Energy 

Project Act of 1979"; to the Committee on 
Energy and Natural Resources. 

By Mr. HUDDLESTON (for himself, 
Mr. FORD, and Mr. YOUNG) : 

s. 1416. A b111 to amend the Clean Air Act 
with respect to temporary emergency suspen
sions of implementation plan provisions; to 
the Committee on Envli-onment and Public 
Works. 

By Mr. HATFIELD: 
s. 1417. A b111 to provide for the establish

ment of an entitlements program in the De
partment of Energy for imported petroleum, 
and for other purposes; to the Committee on. 
Energy nad Natural Resources. 

By Mr. HEINZ: 
S.J. Res. 92. A joint resolution relating to 

foreign control of United States financial 
institutions; to the Committee on Banking, 
Housing, and Urban Mairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr.ROTH: 
s. 1410. A bill to reduce permanently 

the level of the Federal civilian work 
force; to the Committee on Governmen
tal Affairs. 

•Mr. ROTH. Mr. President, today I am 
introducing the "Federal Civilian Em
ployment Reduction Act of 1979". An 
identical bill has been introduced in the 
House by Representative TOM LOEFFLER. 
It has since received the support of an 
additional 28 House cosponsors. 

The Federal Civilian Employment Re
duction Act of 1979 is designed to aug
ment the Leach amendment which 
passed during the 95th Congress, and 
which froze civilian employment at the 
level which existed on September 30, 
1977-approximately 2.2 million. 

The legislation calls for a 2-percent 
reduction-by attrition-in Federal ci
vilian employment each year for 5 years 
beginning on September 30, 1980. Exist
ing law calls for Federal employment to 
be frozen on September 30, 1979 at a 
level of approximately 2.2 million. This 
bill will reduce Federal employment by 
September 30, 1984 to approximately 
1.95 million. Since the annual attrition 
rate historically runs about 22 percent 
per year, no present employee need fear 
losing his job. Instead, the Government 
will simply be able to replace 2 percent 
fewer employees than is the current 
practice. 

In addition, this bill provides that-
The cuts be allocated proportionally 

throughout the Federal Government, 
with each agency head being given the 
fiexibility of deciding where in his agen
cy the cuts should be made; 

A bipartisan mechanism, equally di
vided between the two political parties, 
be created by the Congress to decide 
how and where to make the necessary 
reductions in the legislative branch; 

Exemptions be provided for the ju
dicial branch, the CIA, the NSA, the 
FBI, and personnel serving in veterans 
health care facilities; 

No more than 15 percent of the reduc
tions be made from civil service grade 
scales GS-5 and below; and 

The statute may be suspended in time 
of war or national emergency. 

This legislation is not only a major 
step in attempting to reduce the size of 
the Federal bureaucracy nationally but 
there also will be a significant cost sav
ings as well. It is estimated that there will 
be savings of $1 billion in reduced spend
ing for salaries alone, followed by an ad
ditional 'billion each succeeding year. By 
1984 this legislation could be responsible 
for saving approximately $5 billion an
nually. 

This legislation is in keeping with my 
previous attempts to reduce the size of 
the Federal bureaucracy and its pro
grams. My proposal for reducing Govern
ment growth by forming a group of bi
partisan Senators <the SOB task force> 
to support reductions in appropriations 
was indeed successful. In fact, we intend 
to continue our effort this year. In addi
tion, my amendment to streamline the 
Federal bureaucracy by slicing $500 mil
lion from travel funds of the first budget 
resolution was the only spending reduc
tion that the Senate accepted. I can only 
hope that this legislation meets with sim
ilar success. 

Over President Carter's first 2 years in 
office the civilian bureaucracy grew de
spite his campaign pledge to streamline 
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the Government-now this excess has to 
be trimmed. Government statistics show 
that the civilian work force rose from 2.1 
million in 1950 to 2.8 million in 1978-
an increase of less than one-third. How
ever, in this same period the number of 
state and local employees tripled to over 
12 million, largely as a result of the 
growth in Federal programs. 

It is time we at least attempt to slay 
the federal bureaucratic dragon as it 
grows larger and larger. It is time we also 
realized that bigness does not always 
mean the best. This legislation will be 
that first step toward such a goal. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1410 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b) and section 3, the 
civ111an work force of the executive branch 
of the Government-

( 1) on September 30, 1980, shall not exceed 
98 percent of the 1977 civilian work force of 
such branch, 

(2) on September 30, 1981, shall not ex
ceed 96 percent of the 1977 civ111an work 
force of such branch, 

(3) on September 30, 1982, shall not exceed 
94 percent of the 1977 civ111an work force of 
such branch, 

(4) on September 30, 1983, shall not exceed 
92 percent of the 1977 civilian work force of 
such branch, 

( 5) on September 30, 1984, and on each 
September 30 thereafter, shall not exceed 90 
percent of the 1977 civ111an work force of 
such branch. 

(b) (1) Any work force reductions neces
sary in order to comply with subsection (a) 
shall be made by attrition. 

(2) No more than 15 percent of the po
sitions involved in work force reductions 
made in any 12-month period in order to 
comply with subsection (a) shall be positions 
for which the rate of pay is less than or equal 
to the minimum rate of basic pay payable for 
GS-5 of the General Schedule. 

(c) Subject to subsection (d). the Presi
dent shall, with respect to positions in the 
executive branch of the Government-

( 1) take such steps as may be necessary 
to ensure that any work force reductions 
necessary in order to comply with the re
quirements of the first section of this Act 
are apportioned among each of the agencies 
of such branch in a manner consistent with 
the relative size of the work force of each 
such agency. and 

(2) prescribe regulations to carry out the 
purpose of the first section of this Act, in
cluding regulations to ensure that no in
crease in the procurement of personal serv
ices by contra.ct occurs by reason of the 
enactment of this Act. 

(d) (1) Subsection (c) (1) shall not apply 
with respect to the Central Intelligence 
Agency, the Federal Bureau of Investigation, 
the National Security Agency, or any health 
care facmty directly operated by the Vet
erans• Administration. 

(2) Any work force reductions which may 
be prescribed under subsection (c) (1) to be 
made in any agency of the executive branch 
of the Government shall be made with re
spect to such positions as the head of such 
agency designates. 

(e) Subsection (a) shall be effective not
withstanding any provision of section 311 of 

the Civil Service Reform Act of 1978 (92 
Stat. 1153). 

SEC. 2. (a) Subject to subsection (b) and 
section 3, beginning on October 1, 1980, work 
force reductions with respect to positions 
in the legislative branch of the Government 
shall be commensurate with those prescribed 
in the first section of this Act for the execu
tive branch of the Government. 

(b) Any: work force reductions necessary in 
order to comply with subsection (a) shall be 
made by attrition unless attrition a.lone is 
insufficient to satisfy the requirements of 
such subsection. 

(c) Work force reductions made in order 
to comply with subsection (a) shall be 
made with respect to such positions as are 
designated by such entity (representing both 
major political parties equally) as the Con
gress shall by concurrent resolution pre
scribe. 

SEc. 3. (a) The preceding provisions of this 
Act shall not apply during a time of war, 
or during a period of national emergency, 
declared by the Congress or the President. 

(b) For purposes of the preceding provi
sions of this Act, the position of an individ
ual employed on a part-time career employ
ment basis shall be counted as a fraction, 
the size of which is determined by dividing 
40 hours into the average number of hours 
of the regularly scheduled workweek of such 
individual. 

SEc. 4. Not later than January 20, 1981, 
and January 20 of each year thereafter, the 
Director of the Office of Management and 
Budget shall submit to the Congress a report 
indicating the changes in the level of the 
Federal civllian work force of the executive 
branch of the Government made during the 
previous 12-month period pursuant to this 
Act. 

SEc. 5. Not later than January 1, 1983, the 
Director of the Federal Judicial Center shall 
submit to the Congress recommendations as 
to how reductions commensurate with those 
prescribed in the first section of this Act for 
the executive branch of the Government 
might be made among the offices, agencies. 
and other establishments of the judicial 
branch of the Government to assure the 
least impairment to the capacity of the Fed
eral courts to handle the volume of cases 
filed in such courts. 

SEc. 6. For purposes of this Act-
( 1) the term "civllian work force", when 

used with respect to any branch of the Gov
ernment, means the total number of persons 
employed by all agencies of such branch. 

(2) the term "1977 civllian work force", 
when used with respect to any branch of 
the Government, means the civilian work 
force (as defined in paragraph ( 1)) of such 
branch on September 30, 1977. 

(3) the term "agency"-
(A) when used with respect to the execu

tive branch of the Government, means each 
Exceutive agency, as such term is defined by 
section 105 of title 5, United States Code, ex
cept that such term does not include the 
United States Postal Service or the Postal 
Rate Commission. and 

(B) when used with respect to the legis
lative branch of the Government, means each 
office, agency, or other establishment in such 
branch. and 

(4) the term "civil service" has the mean
ing given such term by section 2101(1) of 
title 5, United States Code.e 

By Mr. cmLES <for himself, Mr. 
BENTSEN, and Mr. DANFORTH): 

S. 1411. A bill to improve the economy 
and efficiency of the Government and 
the private sector by improving Federal 
information management, and for other 

purposes; to the Committee on Govern
mental Affairs. 

PAPERWORK AND REDTAPE REDUCTION 
ACT OF 1979 

• Mr. CHILES. Mr. President, on behalf 
of myself and Senators DANFORTH and 
BENTSEN I am today introducing the 
Paperwork and Redtape Reduction Act 
of 1979. 

The Paperwork Commission estimated 
2 years ago that Federal paperwork bur
dens amount to tlOO billion a year. 

That is a huge figure that represents 
not only big ·bucks in hidden taxes but 
much wasted time and citizen frustra
tion as well. 

I recently held a hearing in Jackson
ville where people from various walks of 
life talked about the paperwork in their 
lives. 

A small business counselor told me 
that many of his clients refuse to expand 
their businesses because of the added 
paperwork they would face. He unwound 
a 60-foot strand of taped together folUls 
to show me the material any small busi
ness person has to know to even think 
about getting into business. 

Two elderly widows read instructions 
to me from tax forms that neither I nor 
they could understand. 

A pharmacist showed me how it takes 
some 7 minutes to fill a prescription and 
get paid if someone walks off the street, 
but as a medicaid provided to nursing 
homes he is lucky to get paid in 7 months 
because of the paperwork shume. 

He spends more time on paperwork 
than delivering the services he was 
trained to do in 6 years of higher edu
cation. 

A young doctor, just entering practice, 
told of the difficulty of being paid for 
services to a medicaid patient and esti
mated that only 10 to isi percent of the 
doctors in Jacksonville will ever accept 
medicaid patients in their office. 

Frightening was the testimony of sev
eral people who said they were "afraid 
of their Government." 

They had been bombarded with Gov
ernment forms, neglected or wrongly an
swered some particular form, and were 
afraid that the "Government" was going 
to "get" them as a result-a nagging 
feeling of fear. 

Federal paperwork requirements, 
whether they be tax forms, medicare 
forms, financial loans, or job applica
tions are something each individual in 
this country touches, feels, and works on. 
The cumulative impact is excessive. Too 
many paperwork requirements are an 
unnecessary hassle and wasteful. 

It is important to recognize that every 
1-percent reduction in that $100 billion 
total is a billion bucks. 

Perhaps more significant is the need 
to get a handle on and control the 
growth rate in paperwork requirements. 

Paperwork is one thing that is rising 
faster than inflation. 

WHAT THE LEGISLATION DOES 

The Paperwork and Red Tape Reduc
tion Act represents some beginning stat
utory steps needed to get a handle on 
and manage paperwork requirements 
throughout the Government. 
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It creates an institutional framework 
to carry out recommendations of the 
Commission on Federal Paperwork. The 
intent is that the Commission's work 
not sit on the shelf, gathering dust. 

The bill-
Places authority for setting informa

tion management Policy in the Presi
dent's central management agency, the 
omce of Management and Budget: 

Insures that paperwork reduction con
trols will be visibly established and im
plemented by creating a watchdog omce 
simllar to the omce of Federal Procure
ment Policy; 

A Presidential appointee, confirmed by 
the Senate, will be administrator of the 
omce and the accountable person for the 
effective working of government-wide 
paperwork controls. The design is to bet
ter concentrate presently fragmented re
sources for paperwork management and 
place the needed authorities within OMB 
so that the clout of the budget process 
ca:n be used to create incentives for agen
cies to meet paperwork management and 
reduction goals. 

Mandates that OMB review at least 
every 3 years each agency's paperwork 
reduction activities; 

OMB is to set target goals for reduc
tions of the numbers and burdens of in
formation collection requests imposed on 
the public by the agencies. 

Requires Federal agencies to inventory 
and periodically review their information 
resources and make sure their inf orma
tion systems do not duplicate paperwork 
requests of other agencies; 

Rewrites the Federal RePorts Act of 
1942, by giving teeth to a central clear
ing process for agency requests for infor
mation imposed on the public; 

Presently, progress towards controlling 
the growth of paperwork costs is slow 
because responsibility for ch~king on 
whether agency requests duplicate each 
other, are necessary, and cost emcient 
is split among four organizations---the 
omce of Management and Budget, the 
General Accounting Oftlce, the Depart
ments of Commerce, and Health, Educa
tion, and Welfare. 

Second, the Internal Revenue Service 
and other agencies have always been ex
empted from any clearance controls. The 
exemptions amount to 80 percent of the 
paperwork burden on the public. 

This legislation consolidates the four 
authorities into one and eliminates all 
exemptions from a central clearing proc
ess. While OMB is required to approve or 
disapprove agency requests within 60 
days, individuals, businesses, and State 
and local governments are told they do 
not need to answer requests not cleared 
by OMB. 

An OMB number is clearly visible on a 
cleared request; it is easy to see. This 
clearance process will eliminate a lot of 
repetition, redundancy, and ridiculous
ness we see coming from the system 
today. 

Consolidates statistical policy activi
ties with information management in 
OMB; and 

Establishes by law a Federal Informa
tion Locator System to contain descrip
tions of all information requests made 

by agencies on the public. The system 
will be used to: 

Identify duplication in existing and 
new reporting and recordkeeping re
quirements: 

Locate existing data that meet agency 
needs thereby promoting sharing and 
avoiding duplication; and 

Help OMB decide which agency re
quests should be approved. 

LEGISLATIVE STRATEGY 

Identical legislation has been intro
duced in the House and is cosponsored 
by Co~essmen JACK BROOKS, FRANK 
HORTON, TOM STEED, and RICHARDSON 
PREYER. Congressmen HORTON, the co
chairman for the Paperwork Commis
sion, has told me that he feels that the 
legislation goes a long way in meeting 
the goals of the Paperwork Commission. 
Comt>troller General Elmer Staats. who 
also served on the Commission, made 
many worthy recommendations in 
drafting this legislation and strongly 
believes the measures designed to im
prove paperwork management along the 
lines described in the bill are long over
due. 

The President promised paperwork 
legislation to Congress last April in his 
regulatory reform message. I understand 
the administration is closely studying 
this bill in the development of their 
proposal. 

My ·own belief is that the bill takes 
necessary steps for fighting proliferating 
paperwbrk requirements. What is most 
needed is progress toward creating a 
sense among the people of this country 
that something is being done to make 
that shower of paperwork that falls upon 
them more manageable. 

I have often felt that fighting paper
work is a little bit like punching a pil
low-you punch in one side and watch 
the other poke out; you eliminate one 
horrendous form only to see another one 
appear. 

But in conducting field hearings and 
asking people about the paperwork they 
face I notice they nearly always talk 
about repetition, duplication, unneces
sary time, or the ridiculousness <>f some 
particular Federal request. Much of the 
paperwork in our lives is acceptable be
cause people can see and understand 
what the information is used for. It is 
the waste in duplication, unnecessary 
detail, and outright arbitrariness and ar
rogance that make people cynical. 

It seems to me that we can make a 
difference and get a public perception 
across that government can work if the 
authority, tools, and visibility needed to 
manage the way government imposes 
paperwork requirements on the public is 
established. When every 1 percent re
duction equals a billions dollars, the im
portance of getting a handle on paper
work requirements is very clear. 

The Subcommittee on Federal Spend
ing Practices and Open Government will 
be . holding hearings on this legislation 
later this session. Senator DANFORTH, the 
ranking minority member of the sub
committee and I have held hearings in 
our respective-States -and plan more field 
hearings this summer. We will be look-

ing to add and improve on the Paper
work and Redtape Reduction Act as the 
subcommittee proceeds. 

I invite other Senators to Join the 
present sponsors in supporting this legis
lation.• 
•Mr. BENTSEN. Mr. President, one of 
my main concerns in the Senate over the 
years has been to reduce the costly bur
den imposed on American businesses and 
consumers by unnecessary and excessive 
government paperwork and redtape. Ex
cessive paperwork reduces business ef
ficiency. It takes time from both clerical 
workers and top management that could 
be put to more productive uses. It threat
ens the very existence of small busi
nesses, whose owners are diverted by 
complying with government paperwork 
requirements !rom the necessary tasks 
of producing goods and serving cus
tomers. It adds to costs and contributes 
to inflation. Its pervasiveness threatens 
to sap the very energy from our private 
enterprise system. 

Today, I am introducing legislation 
with Senators CHILES and DANFORTH that 
will help bring the Federal paperwork 
and redtape monster under control, the 
Paperwork and Redtape Reduction Act 
of 1979. 

This bill consolidates all responsibility 
for controlling Federal paperwork un
der the 01Hce of Management and 
Budget and establishes a policy toward 
paperwork that is based for the first 
time on the recognition that govern
ment paperwork and redtape imposes 
a significant cost on businesses and con
sumers and diverts resources from other 
productive uses. 

Many of the provisions of the Paper
work and Redtape Reduction Act come 
out of recommendations ma.de by the 
Commission on Federal Paperwork. The 
legislation being introduced today is the 
result of over a year of work and co
operation by congressional committees, 
the General Accounting omce, and gov
ernment agencies. Certain of the bill's 
provisions will receive widespread sup
port. 

Others, however, such as the section 
which brings the forms and reporting 
requirements of the Internal Revenue 
Service and the bank regulatory agen
cies under the Federal Reports Act <and 
thus the OMB>, will be controversial. 
Overall, this bill deserves the serious 
consideration, and supPort, of every 
Member <>f this body who is concerned 
with reducing the cost of unnecessary 
and excessive government paperwork 
and redtape. 

I am cosponsoring this legislation be
cause Federal paperwork has grown out 
of all reasonable proportion. 

The lastest figures from OMB and GAO 
show that Federal agencies currently im
pose more than 4,400 reporting and rec
ordkeeping requirements on grant recip
ients, businesses subject to some form 
of Federal regulation, State and local 
governments and others who deal with 
the U.S. Government in one capacity or 
another. Complying with these require
ments annually consumes an estimated 
143 million manhours, the economic 
equivalent of a small army. According 
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to the Federal Paperwork Commission's 
final report, "a substantial portion of 
this expense is unnecessary." 

Last year, I asked the General Ac
counting Office to report to me on the 
nature and extent of Federal reporting 
and recordkeeping requirements affect
ing private industry. The GAO found 
that, according to agency estimates, busi
nesses take about 69 million hours yearly 
to respond to more than 2,100 U.S. re
porting requirements. 

Each of these reporting requirements, 
all of which have been approved by either 
·OMB or GAO under the provisions of the 
Federal Reports Act, creates an average 
of 10 separate forms-and the staff at 
the GAO reported finding one OMB
approved reporting requirement that ac
tually created 90 separate forms. 

At the hourly rate of $15, the figure 
used by the Paperwork Commission, the 
69 million hours spent by businesses 
complying with U.S. Government paper
work requirements annually costs more 
than $1 billion. 

The burden imposed by individual re
porting requirements can be staggering. 
For example, the 4,160 radio stations in 
this country spend more than 18,000,000 
hours per year-or an average of 4,330 
hours each-complying with the FCC's 
Standard Broadcast and FM Station 
Program Logging Rules. The Depart
ment of Energy's forms used by petro
leum wholesalers to report on all sales 
of petroleum products takes an estimated 
864,000 hours each year. The Department 
of Labor's recordkeeping requirements 
under OSHA take an estimated half mil
lion hours annually. 

Yet, as high as these numbers are, they 
probably grossly underestimate the bur
den of Federal reporting and recordkeep
ing requirements, largely because they 
are based on estimates made by the very 
agencies who impose them. Under the 
terms of the Federal Reports Act, Gov
ernment agencies must submit their 
plans for collecting information to either 
the OMB or GAO for approval. 

As part of the request for a clearance, 
agencies have to estimate the burden of 
the new requirement on those who must 
comply. Atlhough some estimates are 
thoroughly researched, many are sheer 
fabrications and bear no relationship to 
the actual compliance burden. 

Furthermore, we have very little idea 
as to whether or not Government agen
cies ever make any use of the information 
they collect. 

A rational solution to the problem of 
excessive Government paperwork and 
redtape requires that we know the true 
burden of Federal reporting require
ments and the actual uses that Govern
ment agencies make of the accumulated 
information. To throw light on these 
concerns, I have asked the GAO to un- · 
dertake a series of in-depth studies of 
specific reporting requirements of vari
ous Federal agencies. 

The GAO will determine the true bur
den of the selected reporting require
ments and determine how the data is 
used. The first of these reports, which 
is tentatively scheduled for August, will 
look into the Department of Agricul-
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ture's reporting requirements under the 
Packers and Stockyards Act. 

These reports will be coming to me 
every 2 or 3 months after the first is 
issued and will cover paperwork prob
lems in such areas as transportation, 
pensions, energy, environmental protec
tion, and taxes. Following each report, 
I plan to introduce legislation, based on 
the GAO recommedations, to cut out un
necessary paperwork and reduce the re
porting and recordkeeping burden on 
American businesses. 

Last year, CoJ;lgress enacted two paper
work reduction measures I introduced: 
including an amendment to the Hub 
authorization bill requiring the FHA and 
VA to merge the forms used in their 
single-family housing programs. As a 
result of this amendment, I have learned 
that FHA and VA, as well as the Farmers 
Home Administration, are making prog
ress on merging forms. I have asked Sec
retary Harris for an interim report, and 
I will make it available to my colleagues 
later this summer as soon as I receive it. 

To put the 69 million hours per year 
on business paperwork in further per
spective, I should point out that this 
doesn't even include the most burden
some of all Federal paperwork-tax 
forms. Over 80 percent of all Federal 
Government paperwork is imposed by 
the IRS. 

Yet, because the IRS has been ex
empted from the requirements of the 
Federal Report Act, we have no real con
trol over the numerous tax forms that 
impose such a tremendous burden-over 
250 million hours per year-on both in
dividuals and businesses. The OMB 
should have the right to monitor ms 
tax forms, and the legislation introduced 
today will correct this omission. 

Another piece of evidence that the 
paperwork burden has been exploding 
uncontrollably is the recent growth of 
the Government's paperwork catalog
the Federal Register. In 1955, the total 
length of the Federal Register came to 
10,000 pages. Fifteen years later, in 1970, 
its size had doubled, but the number of 
pages still amounted to only 20,000. By 
1977, however, the number of pages had 
mushroomed to over 65,000, and the Fed
eral Register is expected to reach 100,000 
pages by 1980. 

This rapid growth has compounded 
the problem of paperwork and redtape 
because Government agencies that need 
or want the same kind of information 
have done little to coordinate their ef
forts. Far too often, businesses that have 
submitted information to one Federaf 
agency have to turn around and submit 
the exact same data to another agency. 
There are even examples where the same 
data had 1;o be submitted under different 
programs to the same agency, with a 
different form for each different pro
gram. 

Here is a typical example of overlap
ping and duplicative Government paper
work, taken from a recent report pub
lished by the U.S. League of Savings 
Associations. The League found that 
there are more than 800 separate report
ing requirements that affect savings and 
loan associations in this country. These 
800 reporting requirements are imposed 

by no less than 8 separate Government 
or Government-sponsored agencies. 

According to the Savings League study, 
the Federal Home Loan Bank Board has 
156 reporting requirements; the Federal 
National Mortgage Association has 128; 
the Government National Mortgage AE.
sociation has 25; the Federal Home Loan 
Mortgage Corporation has 58; the Farm
ers Home Administration has 40; the 
Veterans' Administration has 149: the 
Treasury Department and IRS have 96; 
the Federal Housing Administration and 
the Department of Housing and Urban 
Development have 93; and other Federal 
agencies have 43. 

In it.s study, the U.S. Savings League 
listed five main sources of excessive Fed
eral paperwork: 

Seemingly endless demands for infor
mation by Congress, Government agen- · 
cies and consumer groups; 

Legislation passed by the Congress and 
regulation issued by agencies with little 
regard for cost and other impacts on the 
operations of associations; 

Multiple independent Federal, State, 
local and private agencies and institu
tions seeking information with little re
gard for duplication; 

Programs and policies established and 
administered in ways that require unpro
ductive or excessive paperwork; and' 

Policies and practices which fail to dis
tinguish between useful information and 
unnecessary paperwork, and an absence 
of limits on costs which may be imposed 
by Federal paperwork. 

While these findings were developed 
from the experiences of the savings and 
loan industry, they have general appli
cability throughout the Federal Govern
ment. We have failed to limit the private 
sector costs of Government paperwork. 
We have failed to insure that all infor
mation collected by the Government ts 
needed and useful. We have failed to co
ordinate agency information requests 
and to eliminate duplicative and over
lapping reporting requirements. AE. a 
result, American businesses are bur
dened with unreasonable amounts of 
paperwork and redtape, at a high cost 
that is just passed on to consumers 
through higher prices. 

During this period of skyrocketing in
flation, Congress must act to eliminate 
Government-mandated inefficiencies and 
costs. 

Earlier this year, I introduced four 
bills to cut the excessive costs of Fed
eral Government regulations-$. 51 
through S. 54. These bills included a pro
posal to require that all Federal regula
tions are cost-effective and a proposal for 
a regulatory budget, as well as a bill re
quiring the President to eliminate dupli
cative and conflicting Federal regula
tions. These bills recognize that Govern
ment regulations impose a cost on the 
private sector and use resources that 
have to be balanced against other possi
ble uses. 

The paperwork reduction bill I am co
sponsoring today is based on the same 
fundamental truth-the more of our Na
tion's resources and energies that go into 
preparing Government forms and com
plying with Government reporting re
quirements, the less that can be devoted 
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to satisfying consumer needs or expand
ing the productive capacity of our econ
omy. We must eliminate excessive and 
unnecessary paperwork and redtape, and 
the Paperwork and Red Tape Reduction 
Act of 1979 will be an important tool in 
the battle.• 
• Mr. DANFORTH. Mr. President, I am 
pleased to join Senator CHILES and Sen
ator BENTSEN in introducing S. 1411, the 
Paperwork and Redtape Reduction Act 
of 1979. This bill is identical to H.R. 3570, 
introduced on April 10 by Congressman 
HORTON, joined by Congressmen BROOKS, 
STEED, and PREYER. At that time Con
gressman HORTON entered a brief state
ment in the RECORD explaining the provi
sions of the bill. The legislation, as ex
plained by Congressman HORTON, does 
the following: 

Recognizes, for the first time, that man
agement of Federal information resources ls 
a respons1b111ty of the Federal Government. 

Places the authority for setting informa
tion management policy in the Government's 
central management agency, the Office of 
Management and Budget. 

Insures that information management 
policy wlll receive priority attention within 
OMB by establishing a separate office similar 
to the Office of Federal Procurement Polley, 
headed by a Presiden•tlal appointee, to as
sume respons1b111ty in that area. 

consolidates statistical policy activities in 
that office. 

Requires Federal agencies to: 
(a) Systematically inventory and periodi

cally review their information resources; 
(b) Plan and manage their information re

source needs in conjunotlon with other re
source needs; and 

( c) Make sure that their information sys
tems do not overlap each other or duplicate 
those of other agencies. 

Mandates that OMB review, at lea.st once 
every 3 years, each agency's information 
management and paperwork reduction activ-
11tles. Requires OMB to set target goals for 
reductions of the numbers and burdens of 
information collection requests imposed on 
the public by the agencies. 

Rewrites the Federal Reports Act of 1942, 
which governs the central clearance of de
vices used by Federal agencies to collect in
formation from individuals, businesses, and 
State and local governments, so that: 

First, the law ls made clearer; 
Second, all Federal agencies are made sub

ject to the act (80 percent of all information 
collections are now exempt from it); 

Third, the authority to approve or deny an 
agency's request to collect data from the 
public ls placed in OMB, rather than being 
divided among several agencies; 

Fourth, independent regulatory agencies 
are given the right to veto OMB disapprovals 
of their requests to collect information; 

Fifth, OMB is forced to approve or disap
prove agencies' requests Within 60 days of 
receipt of the requests; 

Sixth, agencies are permitted to collect 
material only if they demonstrate that they 
actually plan to use it; 

Seventh, an approval of a request to col
lect data wm expire after a limited period 
of time; 

Eighth, OMB may authorize the transfer 
of lists of businesses among agencies for the 
collection or compila.tion of survey data.; and 

Ninth, individuals, businesses, State and 
local governments, and others from whom 
agencies collect information are told that 
they need not respond to requests which 
were not cleared by OMB. 

Esta.blishes a Federal information locator 
system to contain descriptions of all requests 
ma.de by Federal agencies for the collection 

of information from the public. The system 
Will be used to: 

First, identify duplication in existing or 
new reporting and recordkeeping require
ments; 

Second, locate existing information that 
may meet the needs of a Federal agency and 
thereby promote sharing of data and avoid 
duplication; and 

Third, consequently help OMB to decide 
which agency requests for information col
lection ought to be approved. 

Mr. President, this legislation is long 
overdue. According to the Federal Paper
work Commission, it costs about $100 
billion a year to fill out and process Fed
eral paperwork. That amounts to some
thing like $500 for every man, woman, 
and child in this country. The Treasury 
Department estimates that Americans 
spend almost 600 million hours each year 
just filling out some 300 di:fierent tax 
forms. Overall, there are something like 
5,000 repetitive reporting requirements 
demanded by the Federal Government, 
7 ,000 di:fierent forms in all, adding up 
to about 1 billion pieces of paper. 

The Paperwork Commission says we 
can cut Federal paperwork by 10 per
cent-$10 billion each year-if we cut 
out waste, cut out unnecessary report
ing, and start doing a better job of man
aging Federal paperwork. That is why 
we propose to put a watchdog in the 
Office of Management and Budget with 
authority to review every request for in
formation that comes out of the Federal 
Government. We know we cannot put 
an end to Government paperwork. But 
we can help bring it under control. 

Remarkably, nearly 80 percent of the 
paperwork currently churned out by the 
Federal Government-most of it tax 
forms-is subject to no kind of admin
istrative control whatsoever. So-we pro
pose to put somebody in charge of paper
work and we propose to give that person 
authority to reject any request for in
formation-bounce it right back to the 
bureaucrats-if the information request 
would impose excessive costs on the per
son who has to answer it, if the inf or
mation requested is available elsewhere, 
or-to put it plainly-if the information 
requested is just fiat-out unnecessary. 
And here's one other requirement I think 
I would like to see added. To the extent 
they do not do so already, I think the 
Federal Government should be required 
to tell each person asked to fill out a form 
why the information asked for is needed, 
and what the Federal Government plans 
to do with the information once they get 
it. It seems to me that if the Federal 
Government is going to ask the American 
people to fill out a lot of forms, they 
ought to at least have the common 
decency to tell them why they are doing 
it. 

Finally, there is one aspect of the leg
islation that deserves special mention: 
If an information request goes out of 
Washington without being approved by 
the paperwork watchdog, the person who 
gets it does not have to answer it. He can 
tell the Federal Government to go fty a 
kite. That is important. If we are really 
going to do something about reducing 
paperwork-we have got to make the 
bureaucrats sit up and take notice. 

The cost of the Federal paperwork 
burden is staggering. It has been called 
a hidden tax-because the cost of com
plying with and processing paperwork 
drives up prices and forces State and 
local governments-and even the Fed
eral Government itself-to increase 
taxes in an e:fiort to cover expenses. 

But there are other costs to paper
work. The dollars governments spend 
pushing paper around are dollars un
avaliable for building playgrounds and 
parks, buying textbooks, and repairing 
streets. The dollars spent by hospitals 
filling out forms are dollars unavailable 
for medical research. The time and 
money a businessman spends tending to 
paperwork means less time that he can 
spend tending to his business. 

On May 31, in an e:fiort to assess the 
impact of Federal paperwork, I held a 
field hearing in St. Louis of the Subcom
mittee on Federal Spending Practices 
and Open Government. At that hearing 
I received testimony from small business 
people, health care providers, and local 
government administrators. I had an op
portunity to hear, first hand, the prob
lems people are encountering with Gov
ernment paperwork. That hearing was 
widely reported in the Missouri press, 
and I ask unanimous consent that three 
newspaper articles, discussing the hear
ing, together with editorials from the 
St. Louis Globe-Democrat and the Joplin 
Globe, be printed in the RECORD. 

It is clear to me, given the testimony 
I received at that May 31 hearing, that 
the real cost of unnecessary Federal 
paperwork exceeds the widely reported 
dollar figures-however tremendous they 
may be. Paperwork is stifling small busi
ness initiative, stealing precious hours 
from the time of health care providers, 
and demoralizing dedicated public serv
ants. Margaret Stroup's description of 
the e:fiect of paperwork on her stat? in 
the St. Louis County Department of 
Human Resources states the case quite 
well: 

Overall, the effects of paperwork require
ments on program services ... are predict
able. If the delivery system ls kept "churn
ing" to respond to paperwork demands by the 
various funding sources then the people it 
employs to administer services are stealing 
time for lower priorities. Employees, espe
cially those who are highly motivated and 
dedicated to services for people, are first de
moralized and then encouraged to become 
cynical and non-caring. Filling in the forms 
becomes more of a job description for many 
employees than providing human services. 

Mr. President, no one denies the need 
for the Government to obtain informa
tion in order to manage its a:fiairs prop
erly. But there is clearly something 
wrong with the current state of attairs. 

We can do better. This bill provides us 
that opportunity. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
(Prom the St. Louts Globe-Democrat, June 1, 

19'19] 
FEDERAL PAPERWORK, Rl:DTAPE Ass.uLED 

(By Robert Blanchard) 
A virus created by the federal government 

has stricken business, health care providers 
and city and county governments. 
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The disease has taken a high toll. Not only 

is it costly to all consumers, it has stymied 
business development, discouraged innova
tion, damaged employee morale, created wide
spread fear and contributed to the deaths of 
thousands of small businesses. 

The virus, which has spread at an alarm
ing rate in the past 15 years, is the paperwork 
and red tape required by a myriad of federal 
regulations. 

To combat the disease, Sen. John C. Dan
forth, R-Mo., is working for passage of the 
"Paperwork and Redtape Reduction Act of 
1979," which he introduced in the Senate. 
He conducted a hearing on the bill Thursday 
in the federal building at 1520 Market St. 

The act would create a new paperwork 
office in the Office of Management and Budg
et and give the director authority to review 
all paperwork and reject information, re
qests that prove unnecessary. 

"I'm hoping the act would reduce paper
work by 10 percent. The bureaucracy now 
sends out requests for information on any
thing the bureaucrats dream up. At least 
they should send it by someone who can say 
if it ls really necessary,'' Danforth said at 
the hearing. 

"I don't know of a magic solution to 
government, I'd like to go through it with a 
scythe," he declared. "We need a hard-bolled 
person who is intent on curbing the bu
reaucracy." 

While he agreed with some speakers that 
the new law would treat the symptoms 
rather than attacking the disease of govern
ment intervention, Danforth said it is stlll 
worthwhile. He commented, "The question is 
not the policy itself, but the question is in 
implementation of policy. Too many people 
are not doing their jobs, but instead are fill
ing out federal forms." 

Overall, there are a.bout 5,000 repetitive 
reporting requirements demanded by the 

, federal government, 7,000 different forms in 
all, adding up to a.bout one billlon pieces of 
paper a year, reported Danforth, who is the 
ranking minority member of the Govern
mental Affairs Subcommittee on Federal 
Spending Prac_t1ce.s and Open Government. 

At the hearing, testimony was given by an 
expert in regulatory costs, a small business 
panel, a health care provided panel and a 
local government panel. 

Kenneth w. Chilton, assistant director of 
Washington University's Center for the Study 
of American Business, which has extensively 
studied cost of government regulations called 
the blll "a step in the right direction." 

Chilton said of the $100 blllion total an
nual paperwork burden, nearly $43 blllion 
represents what the federal government is 
doing to itself "or more accurately to the 
taxpayer in processing and disseminating 
information." The cost to private industry 
was estimated at $25 blllion to $32 billion a 
year. 

"The true prescription for reducing the re
porting burden remains to decrease govern
ment involvement in the economy. 

"There is a need for more creative thought 
in order to achieve our country's social ob
jectives in the most efficient manner. It is 
imperative that our federal government rely 
on the strengths of our economic system in 
promoting a better life for its citizens. This 
is an appeal that transcends the distinctions 
between business and government, manu
facturer and consumer,'' Chilton said. 

In response to a. question, Chilton said 
many small businessmen comply with reg
ulations rather than complain to officials, 
mainly because they fear sanctions against 
them such as cancellation of government 
contracts. Also, he said, regulations force 
bids up or discourage bids on federal proj
ects because of all the reporting required. 

Mrs. Dawn L. Larmer, associate director 
of General Business Services, 1900 Sturbridge 

Meadows, which provides consulting services 
to small businesses, told Danforth that her 
clients are "buried under a mountain of 
paperwork." She displayed a lengthy roll 
of several government forms that the gov
ernment requires from a. small business each 
year. 

"If they don't comply, there is an audit 
or a penalty or other punitive action," Mrs. 
Larmer said. "Some are very complicated 
forms, and if not filled out just right, there 
is a penalty of $10 a day." 

Albert C. (Charlie) Roland Jr., boa.rd 
chairman of Roland Industries Inc., a scien
tific food blending firm at 2280 Chaffee Dr., 
agreed that the threat of government 
agencies is bothering. He asserted, "Small 
business ls actually afraid of the federal 
government. If the IRS or OSHA comes in, 
the businessman starts to shake. And regu
lations are actually putting some out of 
business." 

Another witness on the small business 
panel, Nylon R. Wilson, vice president of the 
Gateway National Bank, said federal regula
tions a.re especially hard on minority busi
nesses. He said there is an opportunity to 
consolidate some of the required reports and 
"I think the federal government should take 
the lead in consolidating information for 
local agencies as well." 

Describing the adverse effects of federal 
regulations on health care providers were 
Dr. Richard V. Bradley, who has a private 
practice here; David A. Gee, president of 
Jewish Hospital; and Larry E. Schreiber Jr., 
of the St. Louis College of Pharmacy. 
Speaking on local government problems with 
these regulations were Victor Ellman, city 
manager of University City, and Mrs. Mar
garet A. Stroup, director of the St. Louis 
County Department of Human Resources. 

Gee said since Medicare went into effect 
13 years ago, there has been an explosion of 
regulatory agencies with which hospitals 
must deal. He said hospitals have had to 
add personnel (his clerical staff has more 
than doubled) and shortage space for the 
required records. 

Dr. Bradley~ommented, "The content oi 
federal paperwork ls a great concern to 75 
percent of us who are not experts. Some 
regulations cannot be understood." 

Schreiber said the independent com
munity pharmacist pays 10 cents in regula
tion compliance costs versus 1 cent in these 
costs of large national multi-unit corporate 
drug chains, adding: "One can easily see that 
if this cost is passed on to the consumer, 
small pharmacies are going to suffer." 

An erosion in the morale of employees who 
have to complete the paperwork, instead of 
handling work for which they were trained, 
was noted by Mrs. Stroup. 

"Any change in forms and regulatlons
so we could get back to serving people
would be appreciated," Mrs. Stroup asserted. 

Ellman offered Danforth a 40-foot long 
strip of an Equal Employment Opportunity 
Commission form that each city is required 
to file yearly. But Danforth declined, saying, 
"I know where I can get more." 

[From the St. Louis Globe-Democrat, June 4, 
1979) 

DANFORTH ATI'ACKS PAPERWORK 

The Carter administration has talked 
about cutting down paperwork and federal 
red tape, but Sen. John C. Danforth has 
a. good plan for actually doing something to 
rescue the country from a blizzard of federal 
forms and reporting requirements. 

Senator Danforth has introduced the Pa
perwork and Red Tape Reduction Act of 
1979 and is working hard for its passage 
by the Senate. The legislation would create 
a new paperwork control office in the Office 
of Management and Budget and give its di
rector authority to review all paperwork and 

reject information requests that prove un
necessary. 

The Missouri senator doesn't claim this is 
the perfect solution. But if the blll is ap
proved, he believes the new office could re
duce federal paperwork by 10 percent. 

Ten percent may not sound like much, but 
when one considers how incredibly massive 
and costly federal paperwork has become, a 
reduction of this size would be a huge 
saving. 

In testimony on the blll, Kenneth W. Chil
ton, assistant director of Washington Uni
versity's Center for the Study of American 
Business, said that it costs taxpayers a.bout 
$43 billion for the federal government to 
process and disseminate information. And 
this paper fiood from Washington adds about 
$25 billion to $32 billion a year to the costs 
of private industry. 

This means that a 10 percent reduction 
could save almost $7 billion a year, quite a 
saving even in today's inflationary climate. 

The situation has gotten so far out of 
control that there are about 5,000 repetitive 
reporting requirements and 7,000 different 
federal forms in all, Danforth said. It is 
estimated that fedEµ"al bureaus now send out 
and receive about one billion pieces ot 
pa.per a year. 

It has been obvious for a long time that 
federal bureaus and agencies won't volun
tarly cut back on their paperwork demands 
upon businesses. A parade of witnesses testi· 
fied at the local hearing on Danforth's blll 
that the paperwork is becoming more 
onerous and costly all the time. 

Mrs. Dawn L. Larmer, associate director ot 
General Business Services, told Senator Dan
forth that her clients are "buried under a 
mountain of paperwork." She brought a 
lengthy roll of forms the government requires 
from small business each year to back up 
her charge. 

Washington bureau chiefs also don't brook 
any resistance to their paperwork demands. 

"If they (businessmen) don't comply," 
said Mrs. Larmer, "there is an audit or a 
penalty or other punitive action." 

Albert C. Roland- Jr.,- board- chairman of 
Roland Industries, Inc., a scientific tood 
blending firm, testified that "Small business 
is a.ctua.lly afraid of the federal government. 
If the IRS or OSHA comes in, the business
man starts to shake. And regulations a.re 
actually putting some out of business." 

It will be i~teresting to see what kind 
of reception the Senate and House give to 
Danforth's anti-paperwork bill. This will 
be another test of whether members of Con
gress reruly want to do something to curb 
the federal paper monster. Certainly the 
Danforth measure should be approved. It 
would represent the first significant effort 
by Congress to do more than talk a.bout 
and study this problem ad infinitum. 

(From the Kansas Times, June 1, 1979) 
TALES OF A PAPERWORK JUNGLE 

(By James J. Fisher) 
ST. Louxs.--Sen. John C. Danforth listened 

to horror stories Thursday about what would 
seem an innocuous subject--governmental 
paperwork. 

The Missouri Republican, who claimed not 
to be shocked easily by governmental ex
cesses, listened in open amazement as wit
nesses before his subcommittee on federal 
spending told of: 

A form that 5,000 small cities and towns 
must file ea.ch year reporting compliance with 
regulations of the Equal Economic Opportu
nity commission. Taped together, the form is 
almost 40 feet long, an official of University 
City, Mo., which has just finished filling out 
the form, estimated it cost them at least 
$1,200 to complete. 

Minority contractors struggling to fill out 
complicated reports on amrmative action 
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regulations although the majority of their 
employees were members of minority groups. 

The Jewish Hospital of St. Louis generating 
11,000 documents a month, mostly for Medi
care and Medicaid, and forwarding them to 
Washington. That same hospital, in request
ing a new piece of equipment, ended up with 
an application to the federal government 2 
feet thick and weighing 54 pounds. 

An explosion of federal, state and munic
ipal paperwork in the la.st dozen yea.rs, paper
work that now costs each American man, 
woman and child $500 a year, Kenneth Chil
ton, assistant director of the Center for the 
Study of American Business at Washington 
University in St. Louis, called that a. "hidden 
tax." 

Charles Roland, owner of a. small St. Louis 
bakery products firm, told Danforth, "Small 
businessmen are, quite frankly, now afraid of 
their government." 

"The threat of paperwork is always there," 
said Roland, "But it's more. It's the threat 
that if you don't do the paperwork right you 
a.re going to get hit with a. horrendous fine or 
even some time in jail. Now isn't that a hell 
of a thing to say to a small businessman? 

"I'm not kidding you, senator. There a.re 
people out there who a.re small businessmen 
who hire people, provide jobs, and, in a. real 
sense, are doing more to help all Americans 
who want to work-black, white, brown, you 
name it--who a.re in actual dread of a. knock 
on the door and hearing that the U.S. gov
ernment is outside." 

Danforth was in St. Louis to gather infor
mation for a. b111 that would appoint an ad
ministrator to control federal paperwork. He 
wm co-sponsor it when the Senate goes back 
in session next week. A similar bill already 
has been introduced in the House. 

Danforth said 80 percent of a.11 paper
work-mostly tax forms--goes out with no 
administrative control whatsoever. 

"What we want to do," Danforth said, "is 
put some ha.rdnose in charge of paperwork 
with authority to reject any request for in
formation if it would impose excessive costs 
on the person filling out the forms or if the 
information is available somewhere else in 
the federal bureaucracy." 

Danforth said he wants to see a. provision 
in the legislation that would tell the person 
filling out the form what the information is 
going to be used for, plus a. requirement that 
if the form isn't approved by the administra
tive overseer of paperwork, then "the person 
who gets it doesn't have to 1¥1Swer it. He can 
tell the federal government to go fly a. kite." 

Danforth said he doesn't expect Americans 
to retreat from stated policies of equal op
portunities, a. cleaner environment and job 
safety, adding, "There has been testimony 
here of a. St. Louis Blue Cross application to 
the federal government which weighed 320 
pounds and, if stacked, would have measured 
16 feet high. I'm not expecting miracles. I 
know the bureaucracy. But maybe we can 
knock 10 percent off. That would be some
thing--32 pounds and a. foot and a. half." 

Chilton said the Center for the Study of 
American Business conservatively estimates 
that federal regulation, including paperwork, 
is costing the private sector $102.7 billion 
in fiscal 1979. He said the cost of paperwork 
has grown from $1.2 bi111on a. year in 1950 to 
about $30 billion now. 

Chilton said that with the exception of re
ports required by the Internal Revenue Serv
ice to ensure proper tax collections and Cen
sus Bureau data needed to measure economic 
health, all other reporting requirements re
sult from myriad efforts to manage and con
trol the private sector. 

Although many of the laws passed to en
sure a better environment, energy indepen
dence and Job safety have been on the books 
for years, Chilton said, various bureaucratic 
agencies a.re adding requirements for paper
work. Such .diverse occupations a.s trash 
haulers, manufacturers of small cigars and 

medical instrument companies now come un
der the purview of the federal government, 
Chilton said. 

Nylon Wilson, vice president of the Gate
way National Bank, St. Louis, urged Dan
forth to press for the b111. 

Wilson, a. black, said some reporting is 
needed to make sure minorities a.re getting 
their share of the economic pie, but he said 
he winces when he sees a. member of a. minor
ity who decides to start a. small contracting 
business become strangled by paperwork. 

"You get a. man who's good with his hands 
and all of a. sudden that's not enough," Wil
son said. "All of a. sudden he has to become 
an interpreter of what the forms mean and 
what the government wants. These forms a.re 
killlng a. lot of businesses. People just can't 
put up with them." 

David Gee, president of the Jewish Hos
pital of St. Louis, said fully 30 percent of the 
150 physicians on the call boa.rd of the hos
pital emergency room refuse to take Medicare 
patients. 

"They will help indigent patients," Gee 
said. "They wlll help the poor. They will do 
charity work. But they won't do Medicare. 
They don't want the paperwork." 

(From the St. Louis Post-Dispatch, 
June 1, 1979] 

COMMITTEE TRIES To CUT REDTAPE 
(By Brad Riesenberger) 

"This ls nuts," the senator said. 
"It seems to me that if the federal gov

ernment is going to ask the American people 
to fill out a lot of forms, they ought to at 
least have the common decency to tell them 
why they're doing it." 

With those comments, Sen. John C. Dan
forth, R-Mo., opened a U .s. Senate subcom
mittee hearing here Thursday on govern
ment paperwork. Witness after witness ap
pearing before Da.nforth's panel said govern
ment red tape was killing small business. 

Danforth said that burdensome federal 
regulations and paperwork-a. problem cost
ing Americans substantial a.mounts of time 
and money--ca.n be reduced legislatively. 
Next week, when Congress returns from Me
morial Day recess, he and Sen. Lawton Chiles, 
D-Fla.., will introduce a. b111 to do just that-
the Paperwork and Redta.pe Reduction Act of 
1979. 

The legislation will attempt to ensure that 
government information systems don't over
lap. It will require a periodic review of agen
cies' paperwork and set up an "information 
locator system" that will contain descrip
tions of a.11 requests ma.de by federal agencies 
for information from businesses and indi
viduals. 

The red tape reduction act, which has al
ready been introduced in the House this 
session, would require agencies to demon
strate that they intend to use information 
before they are allowed to gather it. And any
one would be able to ignore requests for in
formation that have not been cleared by the 
Office of Management and Budget. 

"They could tell the government to go fly 
a kite," Danforth said. 

The defunct Federal Paperwork Commis
sion estimated that it costs about $100 bil
lion a year to fill out and process federal pa
perwork, or about $500 for every U.S. citizen. 
Of that total, up to $20 b11lion fa.Us directly 
on small businesses, according to estimates 
by Washington University's Center for the 
Study of American Business. 

Kenneth W. Chilton, assistant director of 
the center, said that mounds of federal pa
perwork are expensive to American business, 
not only in terms of out-of-pocket costs, but 
also in· terms of reduced productivity and 
reduced investment in research and develop
ment. 

"The regulatory performance in the energy 
field is a cogent example of the shortcomings 
of data gathering and government control 

over market price. The long lines of autos 
waiting for gasoline in California, Florida 
and other such population growth centers 
are testimony to the inefficiency of alloca
tion and price control schemes," Chilton said. 

Chilton said that small businesses a.re 
harder hit by federal information require
ments than larger firms and often lack the 
necessary expertise to comply. 

Paperwork burdens have contributed to 
the termination of 13,000 small-firm pen
sion plans, according to research done by the 
Center. Within months of the passage of 
the 1974 Employee Retirement Income Se
curity Act-accompanied by 250 pages of 
regulatlons--the plans were cancelled. 

"The losers were, of course, the employees 
previously covered by the plans," Chllton 
said. 

Charles Roland, opera.tor of a food proc
essing firm here and a delegate to the 
White House Conference on Small Business, 
said that small businesses a.re afraid of 
what he called a. "fill-this-out-or-else" atti
tude on the pa.rt of bureaucrats who want 
information a.bout firms. 

"It's not just the paperwork that's up
setting, it's the threats of fines and jail 
terms that accompany it. You have no idea 
how that dampens the entrepeneurial spirit/' 
Roland told Danforth. "Frankly, I'd like to 
tell them to go to hell." 

Dawn Larmer, a. small business consultant, 
unrolled at the witness table dozens of forms 
she had taped end-to-end to show the num
ber of federal forms a typical small business 
operator must fill out during a yea.r. 

"A contractor may be a good bricklayer, 
but he may not know diddly about govern
ment forms," Mrs. Larmer said. "He wants 
to cooperate, but he doesn't understand the 
forms, which often are un1ntell1gible even 
to experts." 

She said the businessman either hires an 
accountant to handle the forms and passes 
the additional costs to the consumer, or ls 
unable to absorb the costs and goes out of 
business. 

Earlier, Chilton told Danforth that the 
proposed red tape reduction act ls treating 
the symptom of the paperwork problem, 
rather than the disease. 

"The true prescription for reducing -the 
reporting burden remains to decrease the 
government involvement in the economy," 
he said. 

(From the Joplin (Mo.) Globe, June 8, 1979) 
SNIPPING THE REDTAPE OF THE BUREAUCRAT 

Consider, if you will, the plight of a st. 
Louis hospital recently when it decided to 
a.sk for Uncle Ba.m's help in procuring a. new 
piece of equipment. What transpired was a 
perfect example of bureaucratic excess. The 
hospital had to file an application that, when 
completed, weighed 54 pounds and measured 
two feet thick. 

Nor is that horror story of governmental 
red tape and paperwork requirements un
usual. Rather, according to testimony before 
Sen. John Danforth's Senate subcommittee 
in St. Louis la.st week, they are the rule, not 
the exception. And, unless something ls done, 
the problem will rapidly worsen. 

Danforth, Missouri's junior senator, ·and 
Sen. Lawton Chiles, D-Fla., are co-sponsoring 
a bill that would create a paperwork czar in 
the Office of Management and Budget to re
view federal forms and the need for them. 
The Paperwork and Red Tape Reduction Act 
of 1979, the St. Louis Republican acknowl
edges, wouldn't work miracles, but might 
"knock 10 percent off" the volume of reports 
now being demanded by federal regulatory 
agencies. 

Pa.perwork has become more and more a 
way of life to government. Kenneth Chilton, 
assistant director of the Center for the Study 
of American Business at Washington Uni
versity in St. Louis, told the subcommittee 
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tha.t not only does Uncle Sam spend more ~d recreational area while still retain- efforts while still allowing property 
than $40 blllion annually to collect and dis- ipg all mineral rights in the·1and under- owners to maintain valuable mineral in
seminate information, but it costs the pri- l:ving the easement. The Treasury De- terests. Because more and more dona-
vate sector another $30 billion or so to fill out T t t 1 ll h 'tabl t 
and file a.II of the reports required. ;~r ~en a so a. owed a c .an .econ- ions a:re frustrated for lack of the t~x 

uncle sam doe~n•t simply request infor- t ibution deduction for a gift of timber- deduction, the problems we now face m 
mation from bu~inesses and individuals. 1 nd to a charitable organization for preserving ecologically significant nat
There is always the threat-explicit or im- tiransfer to the U.S. Government for ural areas and the wildlife dependent on 
plied-of fine or even Jail for filling out a Use as a wildlife preserve in which the them, will be greatly reduced by pas
report improperly or filing late. Few small lfrantor retained certain timber and sage of this legislation.• 
companies have the expertise required to i;n, ineral rights which could be exercised 
understand the governmentese gobbledygook only upon approval by the Government. By Mr. JACKSON: 
on federal forms. So they are forced to hire I . . 
accountants and attorneys, and pass that ~· P~es1dent, I bell~e the absent ex- S. 1413. A bill to extend the existing 
expense along to their customers, or shut 9eption m the statute is a category fo~ antitrust exemption for oil companies 
down. property to be acquired for exclusive con- that participate in the agreement on an 

Nor is Washington's interest in generating $rvation purposes---particularly those international energy program; to the 
paperwork limited to the private sector. Of- ~roperties where a mineral interest is Committee on Energy and Natural Re
ficia.ls of University City, near St. Louis, esti- ij.eld by the property owner. We must sources and the Committee on the Judi
mate that an 'annual Equal Economic Oppor- realize the events of the world in the past ciary, jointly, by unanimous consent. 
tunity commission report cost the commu- t h d t' all · ed th (The remarks of M J h h nity a minimum of $1,200 to complete. There . years ave r~ ic Y, mcreas e r. ACKSON w en e 
is no shortage of forms required by other 1 portance of mineral rights and that introduced the bill appear elsewhere in 
agencies, departments, divisions, bureaus and l~andowners will be more than hesitant today's proceedings.> 
omces either. ogive us those rights. We must also real-

How is government responding to the ap- · e that gifts of surface rights to conser- By Mr. BENTSEN: 
pea.I for help from Americans being buried yation groups are of a charitable nature S. 1415. A bill entitled the Priority 
under this in~redible avalanche of forms, re- and should, therefore, be given the tax Energy Project Act of 1979; to the Com-
ports, documents, guidelines a.nd redtape? f.eduction mittee on Energy and Natural Resources. 
The Small Business Administration is con- · · · · e M BENTSEN M p id t I 
ducting a study of paperwork demands by .E~actment ~f this legislat~on should r. . r. res en , am 
federal, state and local governments. small Illmmate a maJor obstacle facing conser- introducing legislation today that would 
businesses have been asked to do more paper- ation groups, such as nature conserv- make it possible !or a firm contemplating 
work to keep a. record of their paperwork. 

1 

ncies, environmental and historic trusts, a major energy installation to obtain a 
uncle!e ~State and local governments, in their definite answer-yes or no-on environ-

~:ffort to expedite the acquisition of prop- mental and regulatory questions within 
~rty for conservation purposes. "Conser- 1 ¥2 years. By Mr. BELLMON: 

s. 1412. A bill to amend the Internal 
Revenue . Code of 1954 to allow a deduc
tion for certain contributions of real 
property for conservation purposes; to 
the Committee on Finance. 
• Mr. BELLMON. Mr. President, today I 
am introducing legislation to amend the 
Internal Revenue Code to allow a deduc
tion for certain contributions of real 
property for conservation purposes. 
Simply, the amendment will allow a 
landowner to donate land, retaining the 
mineral rights, and still receive a tax 
deduction equal to the fair market value 
of the property. 

Charitable contributions have in the 
past been made for social or economic 
reasons, and whereas, tax savings may 
not be the primary reason for making a 
gift, it is certainly given full considera
tion. Congress, in an effort to combine 
tax savings with philanthropic giving, 
passed legislation that provided special 
incentives for the donation of land that 
was suitable for conservation purposes. 
The Tax Reform Act of 1969, however, 
provided that a charitable deduction 
would not be allowed for contributions to 
charity of less than the taxpayer's entire 
interest in the property. 

I am convinced, Mr. President, that 
Congress needs to take a closer look to 
determine if the Government's position 
has been too tough on mineral rights. 
Recent Revenue Rulings by the Treasury 
Department have significantly expanded 
the type of donations which qualify for 
favorable tax treatment. A tax deduction 
was allowed for an individual who do
nated only part of his land to be used for 
the creation and maintenance of a rec
reation trail to be used by the public for 
hiking and skiing. 

A charitable contribution deduction 
was also allowed for a taxpayer who do
nated to a county, vacant beachfront 
property to be used as a public beach 

yation purposes" is defined in the Tax Mr. President, I think it is preposter
Ref orm Act as: First, the preservation ous, I think it is absurd, that with a full
of land areas for public outdoor recrea- blown energy crisis looming over this 
~ion, education, or scenic enjoyment; country the regulatory unknown has be-

l
econd, the preservation of historically come a major and frequently insur
mportant land areas or structures; or mountable obstacle to the development 
bird, the protection of natural environ- of alternative energy facilities, to the 
~ental systems. Major transactions, construction of pipelines to move avall
~here the donor wishes to retain mineral able crude oil from areas of surplus to 

i
. ghts, are held up in anticipation of a areas of demand, and to move natural 
haritable contribution tax deduction. gas from the field to the market. 
he Nature Conservancy has been work- In recent months the American people 

~ng to acquire three outstanding wetlands and their elected representatives have 
pf Texas coastland for migratory bird finally come to appreciate the urgency o.f 
habitat and other natural values. One our energy problems, problems that ex
~ract, known as the McFaddin Ranch, tend far beyond lines at the gas pumps. 

~
upports 13 endangered or threatened We have come to understand that failure 
nimal species, including the American to respond, rapidly and effectively, to the 
aid eagle. Other stretches of unpro- challenge of energy will lead inevitably 
ected coastal prairie marshland and to greater and humbling dependence on 

pottomland hardwood all along the the whims of foreign suppliers, to in
~outheastern gulf coast have little value creased trade deficits, to increased pres
for commercial purposes, but are not be- sure on the dollar, to higher rates of 

~
g contributed, because of this tax dis- domestic infiation and, eventually, to a 
centive. Large corporations are unable position of weakness and vulnerability 
commit lands to conservation groups, totally incompatible with our status as 

ecause the mineral rights are too the leader of the !ree world. 
mportant. · Currently our attention is focused on 

In addition to allowing tax deduction problems of energy cost and supply. We 
for charitable gifts of surface rights, have not yet faced up to the fact that, 
~his legislation strikes a provision in the sometime in the next 5 years, there may 

~
ax Reduction and Simplification Act of well come the day when adequate sup-
977, that imposes a time limitation of plies of energy are unavailable at any 

~
une 14, 1981, for receiving a tax deduc- price; when world demand simply out
ion on transactions of this type. The strips world willingness or capacity to 
fleet of striking this provision would produce. 
e to alleviate the concern of time con- Now let us assume, just for the sake of 
traints on the acquisition of property argument, that we all agree it is time to 
or conservation. Eliminating the time regain control of our own energy future. 
imitation would allow for more orderly It is time to do something, something 
state planning and more charitable that will indicate to our people and to 
ifts by taxpayers who desire to retain the world that we are serious about 
he mineral rights under the gift. greater energy independence. Many peo

Mr. President, there is a pressing need ple are currently focusing on the pas
or this legislation. It provides a major sibility of exploiting our enormous coal 
ttempt at encouraging conservation and oil shale reserves. There is more oil 
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trapped in the mountains of Colorado, 
Wyoming, and Utah than under the 
·sands of Saudi Arabia-we have got to 
learn how to develop it. 

Let us further assume that Govern
ment and the private sector join hands 
in this etfort. They will have to, because 
an alternative energy plant large enough 
to produce 50,000 barrels a day of syn
thetic fuel will cost between $1.5 to $2 
billion. Mr. President, even in these days 
of infiation, that is a lot of money. 

But the problem is urgent. Assume the 
Government is ready to help, and the 
private sector is ready to invest and take 
a chance. What happens next? Well, you 
have got to get some permits--some 
local permits, some State permits, and 
some Federal permits. And make no mis
take about it-there should be a re
quirement for permits. We do not want 
to sprinkle the landscape with alterna
tive energy plants or pipelines without 
a thorough understanding of what we 
are doing to the environment or the 
economy. 

But the way we currently manage our 
atfairs, Mr. President, you would be 
lucky to finish the permitting process 
for an alternative energy plant in 5 
years. And there would still be a possibil
ity that your billion dollar investment 
would sooner or later get snagged in the 
web of an environmental suit. 

The peril of permitting is not a phoney 
issue. It is the most frustrating, time 
consuming, and potentially catastrophic 
impediment to greater energy self-suffi
ciency for America. 

We hear a great deal tllese days about 
the crude glut on the west coast about 
the fact that we cannot make maximum 
use of an asset like Alaskan crude, be
cause we cannot move it to places where 
it is needed. It did not have to be that 
way. The problem was foreseen, and 
steps were taken to deal with it. Sohio 
was prepared to build a pipeline to move 
Alaskan crude from Long Beach, Calif., 
to Midland, Tex., where it could enter 
our eastern distribution system and be 
delivered to refineries and eventual end 
users. 

The idea was first proposed 5 years 
ago. Today it is a dead issue. There is 
not going to be a Sohio pipeline. Why? 
Basically because of permitting require
ments. Seven hundred permits were re
quired to build the Sohio pipeline-a 
project that makes eminent and obvious 
good sense, a project that was endorsed 
at all levels of government, a project 
that was approved by 61 percent of the 
voters of Long Beach, Calif. Sohio spent 
over $50 million for engineering and 
environmental studies in an etf ort to cope 
with the permitting process, but before 
they were able to find their way out of 
the regulatory maze the project ceased 
to be economically attractive. 

When the Sohio project finally crum
bled under the burden of 700 permits, 
the company's chairman, Alton White
house, noted ruefully but accurately: 

That a project like the PACTEX pipeline 
which has been endorsed by all levels of 
government should experience such diffi
culty when the country is facing its most 
serious threat in energy supply must be as 
astounding to the rest of the country and 
the world as it has been at Sohio. 

Whitehouse went on to note that-
New energy projects in the United States 

have little hope of success today. A guagmire 
of federal and state regulations now exists 
that can bog down any project, no matter 
how worthy and regardless of the national 
interest. The lesson of PACTEX is that no 
major energy project can be seriously con
sidered in many areas of the country by 
industry today unless governmental proc
esses are changed to provide answers within 
reasonable time periods. 

Mr. President, I could not agree more, 
and that is why I am introducing legis
lation today that will guarantee a firm 
yes or no answer on major energy proj
ects with a one and a half year period. 
If such legislation had been in force 5 
years ago, Alaskan crude might well be 
flowing to Midland today. Alternative 
energy plants might already be in exist
ence. We could perhaps look to our en
ergy future not with panic, but with a 
plan. 

Much to the credit of the Congress, a 
number of bills have been introduced in 
the last few days, in both the Senate and 
in the House, which address this vital 
need to fully develop our domestic energy 
resources. I have noted these bills with 
interest and with pleasure, since to me 
t:t:iey .indicate that Congress is finally be
gmnmg to understand the urgency of 
the situation. I believe, however, that 
none of these proposed laws is quite 
strong enough to do the job. The essen
tial element they all lack is the setting 
of firm deadlines on the time allowed 
for Government action at all levels-Fed
eral, State, and local. My legislation ad
~re~ses this need for a final, outside time 
limit. 

Before I go into the specifics of this 
legislation, just let me make a point, and 
I do not mean to make it facetiously. 
Let us imagine, for the sake of compari
son, that World War II broke out in 1979 
rather than 1940. Let us imagine that one 
of our vital commodities-rubber-was 
denied to us, and we had to make it syn
thetically, on a massive scale-on a scale 
commensurate with warfare. We did in 
1941 in 247 days after the decision was 
made to produce-and it was essential to 
our war etf ort. But could we do it in 
1979? Not likely. We would have to get 
an environmental impact statement for 
each and every synthetic rubber plant 
and the litigation would almost certainly 
last the duration of the war. 

The legislation I am introducing today 
will a:uthorize the Secretary of Energy 
to designate certain priority energy proj
ects for accelerated project review and 
certification. It requires the Department 
of Energy to work with the project spon
sors and all Federal, State, and local 
regulatory and permitting bodies to fa
cilitate concurrent agency reviews and 
to establish a firm deadline within which 
all required governmental actions must 
be completed. Once a project has received 
p~iority ~tatu~, the Secretary of Energy 
will set time llmits, not to exceed 1 year 
for completion of all Federal, State, and 
loca:l governmental actions regarding the 
proJect. If a Federal agency fails to act 
within the deadline established by the 
Secretary, the President will be required 
to make the permit decision in lieu of the 
agency. If a State or local agency fails 
to act on the project within 1 year, the 

President may declare a waiver--sub
ject to veto by one House of Congress
of the provision of State law responsible 
for the delay. 

My bill also creates a special category 
for major natural g':ts pipelines, and re
quires all Federal Energy Regulatory 
Commission certifications and permits to 
be approved or disapproved within 1 
year. Partially because of the unre':tson
able regulatory delays caused by the 
FERC, there has not been a single major 
natural gas pipeline constructed in the 
lower 48 States in more than 15 years. 
Currently pending before the FERC are 
several applications to build major pipe
lines that will deliver several trillion 
cubic feet of natural gas into our inter
state delivery network. We can no longer 
atf ord to shut in vast fields of domestic 
natural gas while our bill for imported 
oil skyrockets at an unbelievable rate. 

Before submitting an application for 
priority treatment, this legislation re
quires the project sponsor to consult with 
the Department of Energy and the per
mitting agencies to identify and develop 
the information th':tt will be needed in 
the certification or permit process. The 
applicant should have all the essential 
information in order before applying for 
priority designation. 

Mr. President, I would like to empha
size that this legislation does not reduce 
or eliminate any of the important Fed
eral or State permit requirements for 
major construction projects. Nor does it 
encourage the Government to grant ap
proval to projects which for good reason 
should not be built. All it does is require 
the Government to issue a final deci
sion-yes or Iio--within 1 year after a 
priority project has been designated. 

My bill protects the right of serious 
citizens to challenge the final decision 
reached by the permitting agencies, but 
it discourages frivolous or nuisance liti
gation. It requires all claims against Fed
eral actions on priority energy projects 
to be filed within 45 days with the Fed
eral court of appeals for the circuit in 
which the project is located. The court 
is instructed to give such claims prece
dence over all other matters pending be
fore it, and must render a decision within 
90 days unless it determines that more 
time is needed to satisfy the require
ments of the Constitution. 

The Supreme Court, which is given 
sole appellate jurisdiction over priority 
energy projects is to render its decision 
within 45 days. The entire judicial re
view process should be completed in no 
more than 200 days. The entire process 
from initial apolication through Su
oreme Court review will consume less 
than 2 years-in most cases much less. 

I believe Americans are fed up with 
the delays and senseless waste caused by 
Government redtape. I am sure that 
most citizens would be appalled to know 
that their own Government is holding 
back the construction of the projects 
needed to bring an end to long gas lines; 
to ease the pressure for higher and 
higher OPEC prices; and to insure our 
national security. 

I urge my colleagues to join with me 
in putting an end to this ridiculous sit
uation in which we are presently 
entrapped. 
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I ask unanimous consent that the text 

of the Priority Energy Project Act of 
1979 be printed in the RECORD at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1415 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 
TITLE I-PURPOSES AND DEFINITIONS 

PURPOSES 

SEc. 101. The purposes of this Act are
(a) to provide for a coordinated, prompt, 

and simplified process for Federal approval 
of non-nuclear energy projects that are de
termined to be in the national interest; 

(b) to expedite the Federal approval proc
ess without expanding or diminishing exist
ing substantive Federal authority over pro
posed energy projects and without unduly 
interfering with the present statutory au
thorities and responsib111ties of individual 
Federal agencies; and 

(c) to foster integration of local, State, 
and Federal procedures for permitting, li
censing, and approving energy projects which 
are determined to be in the national 
interest. 

DEFINITIONS 

SEc. 102. As used in this Act the term-
( a) "approval" means any permit, license, 

lease, grant or other form of authorization 
or approval issued by an agency of Federal, 
State, or local government; 

(b) "atomic energy" means all forms of 
energy released in the course of nuclear 
fission of nuclear transformation; 

(c) "Deputy Secretary" means the Deputy 
Secretary of the Department of Energy. 

( d) "designation request" means a re
quest to the Secretary of Energy pursuant to 
Section 202 of this Act for an order by the 
Secretary designating a project as a priority 
energy project. 

( e) "energy facility" means any physical 
structure, including any equipment, build
ing, mine, well, rig, pipeline, transmission 
line, processing fac111ty, transportation de
vice, manufacturing fac111ty, easement, right
of-way, or installation which will facmtate 
energy conservation and invention, explora
tion, development, demonstration, transpor
tation, production or commercialization of 
any form of energy other than atomic energy, 
including, but not limited to, any fac111ty 
owned or operated in whole or in pa.rt by any 
Federal, State, or local government or any 
combination thereof; 

(f) "Federal agency" means an executive 
agency as defined in Section 105 of title 5 of 
the United States Code; 

(g) "major natural gas pipeline project" 
means any gas pipeline construction project 
in the lower 48 States requiring certification 
under Section 7(c) of the Natural Gas Act 
of 1938, including any equipment, buildings, 
and rights-of-way associated therewith 
which is over 20 inches inside diameter, has 
a length in excess of 150 miles and is capable 
of transporting gas at pressures in excess o! 
one thousand pounds per square inch gauge; 

(h) "person" means any individual, co
operative, partnership, corporation, associa
tion, consortium, unincorporated organiza
tion, trust estate, or any entity organized for 
a common business purpose, and any instru
mentality of Federal, State, or local 
government; 

(i) "priority energy project" means a proj
ect which has been determined by the Secre
tary of Energy to be in the national interest 
pursuant to his authority under Title II of 
this Act; 

(J) "project" means any plan, proposal, 
scheme, or undertaking to build, install. 
operate, maintain, repair, replace, expand, 

or in any other way produce or operate an 
energy facility; 

(k) "Secretary" means the Secretary of 
Energy; and 

(1) "State" means any of the fifty S';ates, 
the District of Columbia, Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana 

I 
Islands. 
TITLE II-PRIORITY ENERGY PROJECTS 

AUTHORITY TO DESIGNATE PRIORITY ENERGY 
PROJECTS 

SEC. 201. The Secretary of Energy is hereby 
authorized to designate a proposed energy 
facllity as a priority energy project pursuant 
to the procedures and criteria providad in 
this Title. 

AUTHORITY TO APPLY FOR PRIORITY STATUS 

SEc. 202. (a) Any person planning or pro
posing an energy project may file a designa
tion request with the Secretary of Energy. 

I 
Projects which already have applications 
pending before agencies or on which con
struction has already begun are not disquali-
fied from applying under this Section. 

(b) Not later than fifteen (15) days after 
the receipt of a designation request filed 
pursuant to Subsection (a) hereof, the Secre
tary shall publish notice of the filing of the 
designation request in the Federal Register, 
together with a description thereof. Inter
ested persons shall be afforded a period of 
time not to exceed thirty (30) days there
after within which to submit written com
ments relative to such designation request 
for the Secretary's consideration. 

(c) Prior to filing a designation request, 
prospective applicants she.II contact the Dep
uty Secretary for the purpose of determining 
which Federal agencies a.re likely to be im
plicated under Section 207 and what infor
mation such Federal agencies are likely to 
require from the applicant, in connection 
with the discharge of their statutory respon-

1 stb111ttes, before said agencies can transmit 

I
to the Secretary the information and re
quirements spectfled in Section 207. 

(d) the Deputy secretary shall transmit 
copies of the designation request, as well as 
any other information the Deputy Secretary 
deems relevant, to the agencies iden.tified 
pursuant to Subsection (c) of this section 
so that such agencies may begin preparation 
of the requirements specified in section 207 
in the event that the applicant eventua.lly 
receives designation as a priority energy 
project. 

PROCEDURE AND CRITERIA FOR DESIGNATING 
PRIORITY ENERGY PROJECTS 

SEc. 203. Not later than sixty (60) days 
after receipt of a designation request filed 
pursuant to Section 202, the secretary shall 
determine whether the proposed energy proj
ect ts of sumctent national interest to be 
designated a priority energy project. Upon 
reaching a determination the secretary shall 

ubltsh his decision in the Federal Register 
and shall notify the applicant and the agen
cies identified pursuant to Subsection 202 
( c) . In making such a determination the 

~
cretary shall consider-
( a) the extent to which the project would 

educe the Nation's dependence upon 1m-

~
rted oil; 
(b) the magnitude of any adverse envtron
ental impacts associated with the project 

nd the existence of alternatives that would 
ave fewer adverse impacts; 
(c) the extent to which the project would 

ontribute to the development of new pro
uction or conservation technologies and 
echntques: 

(d) the time that would normally be re
ulred to obtain all necessary Federal ap
rovals and the adverse impacts that would 
esult from delay in completion of the proJ
t; and 
(e) the degree of specificity 1n describing 

he project 1n the appl1cat1on. 

(f) the extent to which the applicant ts 
prepared to complete or has a.lready com
pleted the signtflcant actions which the 
Deputy Secretary, tn consultation with the 
applicant pursuant to Section 202 ( c), has 
identified as significant actions that are 
likely to be required of the applicant pur
suant to Section 207(c). 

EFFECT OJ' DEADLINE 

SEc. 204. In the event the Secretary has 
made no determination at the end of the 
sixty ( 60) day period established tn section 
203, the proposed energy project shall auto
matically be given the status of a priority 
energy project. 

RELATIONS TO NATIONAL ENVIRONMENTAL 
POLICY ACT 

SEc. 205. A determination by the Secretary 
under section 203 of this Title is not a major 
Federa.I action within the meaning of Section 
102(2) of the National Environmenta.I Policy 
Act of 1969. 

EARLY ACTION REQUIREMENT 

SEc. 206. The secretary shall encourage 
prospective applicants under Section 202 to 
file applications for any necessary Govern
ment actions or approvals with the appropri
ate agencies as soon as possible in order that 
any eventual action or decisions may be ex
pedited.. The Secretary shall consider the 
ability of applicants to file such applications 
in a timely fashion in making his determi
nation on an application under Section 203. 

FEDERAL AGENCIES REQUIRED TO SUBMIT 
INFORMATION 

SEC. 207. Not later than thirty (30) days 
after notice appears in the Federal Register 
of an order designating a proposed energy 
project as a priority energy project, any Fed
eral agency with authority to grant or deny 
any .approve.I or to perform any action neces
sary to the completion of such project or any 
part thereof, shall transmit to the Secretary 
of Energy and to the priority energy project-

(a) a compilation of all significant actions 
required of or by such agency before a final 
decision or any necessary approval(s) can be 
rendered; 

(b) a compilation of all significant actions 
and information lawfully and reasonably to 
be required of the applicant before a final de
cision by such agency can be made; 

(c) a tentative schedule for completing ac
tions and providing the information listed tn 
subsections (a) and (b) of this section; and 

(d) a.II necessary application forms which 
must be completed by the priority energy 
project before such approval can be granted. 
PROJECT DECISION SCHEDULE ESTABLISHED BY 

THE SECRETARY 

SEc. 208. (a) Not later than sixty days after 
notice appears in the Federal Register of an 
order designating a proposed energy project 
as a priority energy project, the Secretary, in 
consultation with the appropriate Federal, 
State and local agenctes, shall publish in the 
Federal Register a Project Decision Schedule 
for the project containing deadlines for all 
Federal actions relating to such project. The 
Project Decision Schedule shall clearly iden
tify the order in which licenses, permits and 
other Government approvals must be ob
tained. by the priority energy project before 
such project can be completed. The Project 
Decision Schedule may also require concur
rent review of applications and joint hear
ings by agencies of Federa.l, State, and loca.I 
governments. 

(b) The deadlines in the Project Decision 
Schedule shall be consistent with the dead
lines submitted to the Secretary under Sec
tion 207 unless the Secretary determines that 
different deadlines are essential in order to 
expedite and coordinate Government review 
or tn order to meet the requirements of Sub
section (c) of this section. 

(c) Except as provided 1n Section 210, no 
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deadline established under this Section or 
any extension granted under Subsection (e) 
of this Section may result in a total time al
lowed for completion of all final agency ac
tion and the issuance of all final agency de
cisions with respect to licenses, permits and 
other governmental approvals or authoriza
tions in excess of one year beginning from 
the date on which notice appears in the Fed
eral Register of an order designating the pro
posed energy project as a priority energy 
project. 

(d) Notwithstanding any confilcting pro
vision of Federal law, the deadlines imposed 
by the Project Decision SChedule for action 
or decisions by Federal agencies shall con
stitute the lawful decisionma.king deadlines 
for reviewing applications filed by the prior
ity energy project. 

(e) Upon the petition of any agency with 
authority to approve or disapprove any appli
cation, or of any priority energy project, and 
subject to Subsection (c) above, the Secre
tary may review any procedure, extend any 
deadline, or modify in any other way, the 
Project Decision Schedule at any time within 
ninety (90) days after pubUca.tion of the 
Project Decision Schedule: Provided, That no 
extension shall be granted unless the Secre
tary determines that such agency or priority 
energy project has exercised all due d111gence 
in attempting to comply with the Project 
Decision SChedule and that it would be im
practicable for the agency to reach a decision 
or complete the required action within the 
specified time. 

DELEGATION OF DECISION AUTHORITY TO THE 
PRESmENT 

SEc. 209. If a deadline established by the 
Project Decision Schedule for a final dec1s1on 
or action by a Federal agency has elapsed and 
the agency has not ma.de the decision or 
performed the required action, the President 
shall make the decision or perform the action 
within thirty days in lieu of the Federal 
agency. The Federal agency so involved shall 
make available to the President the entire 
contents of its files pertaining to the project, 
including any pubUc comments. The decision 
of the President pursuant to this section 
shall be final. 

EXTENSION OF PROJECT DECISION SCHEDULE 
DEADLINE UPON PETITION TO PRESmENT 

SEC. 210(a). In the event that the Secre
tary refuses to grant to a Federal agency 
or to a priority energy project an extension 
under Section 208(e) of the time for com
pletion of agency action specifled in the 
Project Decision Schedule, or in the event 
that a Federal agency or a priority energy 
project desires an extension such that the 
total time for completion of agency action 
would exceed one year from the date on which 
notice appears in the Federal Register of an 
order designating the proposed energy proj
ect as a priority energy project, the Federal 
agency or priority energy project may request 
an extension from the President of not longer 
than 120 days within which to complete all 
Federal actions and decisions relating to such 
project. 

(b) In ma.king his decision under this Sec
tion, the President ls to consider the purposes 
of this Act, the national need for expeditious 
completion of agency review of the priority 
energy project, and such other factors as the 
President considers relevant. The President 
shall not grant an extension unless he deter
mines that the agency or the project request
ing the extension has exercised all due d111-
gence in attempting to comply with the 
Project Decision Schedule and that it would 
be Impracticable for the agency to reach a 
decision or complete the required action 
within the specified time. 

( c) The President shall make and shall 
publish his decision in the Federal Register 

within thirty (30) days from the receipt of 
the request for an extension. The decision of 
the President shall be final. 

(d) Not more than one extension may be 
granted by the President under this section. 
CERTIFICATION OF COMPLETED FEDERAL AGENCY 

REVIEW 

SEC. 211. (a) If the Secretary determines 
that all Federal agency actions and approvals 
necessary to the completion of a priority en
ergy project have been granted, the Secretary 
shall certify the same to the project. Such 
certification shall Indicate the expiration 
date of any Federal approvals that have been 
granted to the projeot. 

( b) A certificate issued by the Secretary 
under Subsection (a) of this Section shall 
constitute conclusive evidence in any ju
dicial or executive proceeding that all neces
sary Federal permits have been granted for 
the duration specified on the certificate. 

REQUIREMENT OF STATE COOPERATION AND 
INFORMATION 

SEc. 212. (a) Not later than ten (10) days 
after notice appears in the Federal Register 
of an order designating a proposed energy 
project as a priority energy project, the Sec
retary shall notify the Governor of any State 
within which any portion of a priority energy 
project would be located and shall require 
the Governor to supply within thirty (30) 
days from the date of such notlfication-

( 1) a compilation of all significant actions 
required of or by the State and local govern
ments within the State before the priority 
energy project can be completed; 

(2) a compilation of all significant actions 
and information lawfully and reasonably 
to be required of the applicant before a final 
decision can be ma.de; 

(3) a tentative schedule for completing the 
actions and providing the information listed 
in paragraphs (1) and (2) of this Subsec
tion; and 

'(4) all necessary application forms which 
must be completed by the applicant before 
such approval can be granted. 

( b) The Secretary shall provide any assist
ance authorized by law to assist State and lo
cal authorities in complying with requests 
for cooperation from the Secretary. 

DECISION SCHEDULES FOR STATE AND LOCAL 
AUTHORITIES 

SEC. 213. (a) The Secretary shall transmit 
to the priority energy project all lnformaitton 
received from the Governor and from State 
and local governments pursuant to requests 
from the Secretary under section 212. 

(b) Not later than sixty (60) days after 
notificaitlon of the Governor under Section 
212(a), the Secretary, after consultation with 
the appropriate State and local authorities, 
shall transmit to the Governor a schedule for 
timely review and decision setting deadlines 
for the completion of all State and local gov
ernmental agency actions relating to the pri
ority energy project. 

(c) The deadlines for State and local re
view established under the preceding Subsec
tion shall, to the extent possible, be con
sistent with the schedule supplied by the 
Governor pursuant to Section 212(a), pro
vided that no deadline established pursuan.t 
to this Section may be such that the total 
time permi·tted for agency action exceeds one 
year from the date on which the schedule 
for timely review and decision ts trans
mitted to the Governor pursuant to the pre
ceding Subsection. 

(d) Notwithstanding any conflicting pro
vision of Federal, State, or local law, the 
deadlines imposed by the schedule for timely 
review and decision for State and local action 
shall constitute the lawful decisionmaking 
deadlines for State and local review of ap
plications filed by the priority energy project. 

(e) The Secretary may participate or· in
tervene in the proceedings of any State or 
local agency which permits such participa
tion or intervention in order to request such 
agency to adopt procedures recommended by 
the Secretary. 
WAIVER OF STATE OR LOCAL LAW PROVISIONS 

CA USING DELAY 

SEC. 214. (a) The Secretary shall keep ap
prised of the processing of applications for 
priority energy .projects by State and local 
governments. If the Secretary determines 
that a priority energy project ls being de
layed or threatened with delay by the tn
ab111ty or unwillingness of any State or local 
government to implement the schedule for 
timely review and decision, the Secretary 
shall notify the Governor of such State and 
transmit to the President a statement de
scribing the delay and the causes thereof. 

(b) The President shall have the authority 
to declare waived any provision of State or 
local law he deems necessary pursuant to this 
section. 

(c) If the President, after consultation 
with the Secretary and the Governor of the 
delay-causing State, and after review of 
whether adequate steps have been taken or 
are likely to be taken to make unnecessary 
the waiver specified in this Section, deter
mines that such delay in implementing the 
schedule for timely review and decision re
mains likely to hinder or preclude con
struction or operation of the priority energy 
project, 

( 1) the President shall prepare and sub
mit to Congress a report on such consul
tation and determination, containing-

. (a) an explanation of why such delay re
mains likely; and 

(b) a proposed waiver of the provisions of 
state or local law which he has determined 
under this Section as remaining likely to 
hinder or proclude the timely construction 
or operation of the priority energy project; 

(2) such waiver shall not take effect 1f 
either House of Congress disapproves such 
proposed waiver in accordance with the pro
visions specified in Section 551 of the Energy 
.Policy and Conservation Act of 1975. 
TITLE III-MAJOR NATURAL GAS PIPE

LINE PROJECTS 
PURPOSES 

SEC. 301. The purposes of this Title III are 
to provide for an exipedlted process for cer
tification of major interstate natural gas 
pipeline projects in the lower 48 states and to 
expedite the approval of construction of 
these pipeline projects without expanding 
or diminishing existing substantive Federal 
authority over such projects under the 
Natural Gas Act. 
DESIGNATION OF MAJOR NATURAL GAS PIPELINE 

PROJECTS 

SEC. 302. Upon application by a major nat
ural gas pipeline project as defined in title I 
of this Act, the Secretary of Energy ls hereby 
directed to designate each such applicant 
project as a project for expedited processing • 
by the Federal Energy Regulatory Commis
sion (FERC). 
RELATION TO NATIONAL ENVIRONMENTAL POLICY 

ACT 

SEc. 303. The mandatory designation by the 
Secretary provided for in section 302 ls not a 
major Federal action within the meaning of 
section 102(2) of the Ne.tlone.l Environ
mental Policy Act of 1969. 
CERTIFICATION SCHEDULE TO BE ESTABLISHED BY 

THE SECRETARY 

SEC. 304. Not later than thirty (30) days 
after designating a proposed major natural 
gas pipeline project in accordance with pro
visions of section 302 of this tltle the 
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secretary in consultation with the FERO s atutory right shall be brought not later am joined today by Senators FORD and 
shall publish in the Federal Register a. t an forty-five (45) days following the date YOUNG in introducing a bill to provide 
project certification schedule containing o such action or such claims shall be barred, sumcient flexibility during energy emer
deadlines for all actions by the FERO relat- except as required by the Constitution of the gencies to allow a Governor or the Pres-
ing to such project. This decision schedule United States. "d t to d 1 t · t 
shall clearly identify the dates for each t (b) For the purposes of this Act, any ac- l en suspen over Y s rmgen air 
element of the certification process under ton by any Federal agency or oftlcer relating quality regulations for a period of time 
section 7(c) of the Natural Gas Act of 1938. t a. priority energy project or to a major long enough to permit utility and indus
This certification schedule shall also require rla.tura.l gas pipeline project shall constitute trial plants to switch from scarce fuels 
concurrent reviews and joint hearings to the a.In action pursuant to this title. to more abundant alternatives. 
extent that they are necessary or appropriate. I TIME BAR: JURISDICTION oF THE couaT oF Existing authority under section 110 

(b) Notwithstanding any other provisions APPEALS (f) of the Clean Air Act limits emer-
of the law, the schedule imposed by the Sec- SEc. 404. (a.) Any challenge to any action gency deviations from State implemen-
retary shall constitute the lawful decision- o~ a Federal agency or oftlcer relating to a tation plan requirements to a maximum 
making deadlines with respect to FERO priority energy project or to a major nat- of 4 months. This is far too short ape-

. consideration of applications for certification ural gas pipeline project shall be barred riod to permit utility and industrial 
of major natural gas pipeline projects under unless an appeal or petition for review ls 
section 7(c) of the Natural Gas Act of 1938. filed in the manner and within the time plants to switch fuels-for example, 

(c) Upon petition of the FERO the Secre- limits prescribed by this Title. from oil to coal-particularly if som,e 
tary may revise any procedure, extend any (b) Any such appeal or petition for review capital investment is needed. 
deadline or modify in any way appropriate shall be filed in the United States Court The bill we are introducing today 
and necessary the project certification rlf Appeals for the circuit in which the pri- would extend the permissible period for 
schedule set forth by the Secretary at any ority energy project or the most significant a suspension from a maximum of 4 
time within thirty (30) days after publica- portion thereof would be located. Such court months to 5 years, provided that the 
tion of the schedule in the Federal Register, shall &ct as a special court and shall have longer suspension does not result in a 
Provided, however, That no extension shall ~J[<?lusive original jurisdiction to determine vi·olation of any national ambient air 
be granted unless the Secretary determines ~uch proceedings in accordance with proce-
that the FERO has exercised all due dillgence lures hereinafter provided, and no other quality standards. It would permit the 
in attempting to comply with the project cpurt of the United States, of any State, President as well as a Governor to issue 
certification schedule published by the Secre- territory, or possession of the United States, such a suspension. And, it would estab
tary and that it would not be feasible for Cf of the District of Columbia, shall have lish a new condition on which a suspen
the FERO to reach a decision or complete o'igina.l jurisdiction of any such claim in sion may be based, "that energy imports 
the required action within the specified time. ~ny proceeding instituted prior to or on or from outside the United States of fuels 

DELEGATION OF DECISION AUTHORITY TO aifter the date of enactment of this Act. 
PRESIDENT I (c) Any such proceeding shall be assigned used by a source have reached an ex

t'or hearing and completed at the earliest cessive level and such imports can be 
P.ossible date, shall, to the greatest extent reduced by such emergency suspension." 
practicable, take precedence over all other The energy situation in this country is 
iha.tters pending on the docket of the court extremely tight-so tight that every in
fl.t that time, and shall be expedited in every dividual is suffering high prices, incon
*ay by such court and such court shall ren- venience and, in too many cases, out
qer its decision relative to any claim within right hardship. But, even more serious 
ninety (90) days from the date such claim 
is brought unless such court determines that than our current problems is the chilling 

EXCEPTIONS TO PROCEDURES REQUIRED BY OTHER ~longer period of time is required to satisfy fact that we could be plunged into the 

SEC. 305. If the schedule deadline set forth 
by the Secretary has elapsed and the FERO 
has not made the decision approving or 
denying the certificate, the President shall 
make the decision within thirty (30) days in 
lieu of the FERO. FERO shall make available 
to the President its entire record on the 
project including public comments. 

LEGISLATION requirements of the United States Constitu- most debilitating crisis this Nation has 
SEc. 306. The secretary may establish a tion. faced at the whim of any one of the oil 

deadline for Federal agency action in a SUPREME COURT REVIEW exporting nations. 
project decision schedule that is shorter than I SEc. 405. (a) The Supreme Court sha.l! In this light, it is a sad but indisput-
the minimum period required under existing have exclusive authority to review any inter- able fact that coal use in this country 
legislation. locutory judgment or order of the court of is demand rather than supply limited. 

PRECEDENCE OVER OTHER LAWS 
SEC. 307. Notwithstanding any other pro

vision of law, the actions of Federal oftlcers 
or agencies pursuant to this title shall be 
subject to judicial review except as pro
vided in this Act. 

'ppeals pursuant to this Title and the a.ppel- It is a sad but indisputable fact that 
la.nt must file a petition for certiorari or a thousands of coal miners are out of work 
qertification as provided in Section 1254 of 
Title 28, United states Code within fifteen and millions of tons of coal is going un-

TITLE IV-JUDICIAL REVIEW AND 
,CELLANEOUS PROVISIONS 

1
15) days after the decision of the court mined, while we wait in gas lines, worry 
f Appeals or his appeal shall be barred. about next winter, and send $50 billion 

(b) Any review by the Supreme Court a year overseas for the privilege. 
MIS- shall be assigned for hearing and completed The constraints on coal use are nu-

~t the earliest possible date, shall, to the merous and varied, but among them are 
PRECEDENCE OVER OTHER LAws greatest extent practicable ta.ke precedence air quality regulations which are stricter 

qver all other matters pending on the docket 
SEc. 401. The provisions of this title gov- qf the court at that time, and shall be ex- than necessary to meet national ambient 

ern the manner in which judicial review pedited in every way by such court and the air quality standards. 
shall be available with respect to the a.c- qourt shall render its decision relative to There is no question in my mind that 
tions of any Federal agency or omcer relat- any claim within forty-five (45) days from we cannot sacrifice our hard won envi-
ing to a priority energy project or to a ma- th d t h 1 i i b ht 1 th 
jor natural gas pipeline project, and the e a e sue c a m s roug un ess e ronmental improvements to energy ex-
substantive and procedural provisions of court determines that a longer period of time pediency. At the same time, however, I 
any other statute in confiict sha.11 be super- ~n~~ul~::te!0 c~~t;:f lut~~~~irements of the am equally confident that in times of 
seded for such purpose. I emergency we cannot permit ourselves to 
DECISION REGARDING PRIORITY ENERGY PROJECT INJUNCTIVE RELIEF be straightjacketed by regulations which 

STATUS 
SEc. 402. A decision of the Secretary grant

ing or denying an order designating a pro
posed energy fac111ty as a priority energy 
project or designating a pipeline project a.s 
a major natural gas pipeline project shall · 
not be subject to judicial review under any 
law except as required by the Constitution 
of the United States. 

OTHER ACTION PURSUANT TO THIS ACT 
SEC. 403. (a) Except as provided in section 

402, claims alleging that an action ta.ken 
pursuant to this Act will deny rights under 
the Constitution of the United States, or 
that an action is in excess of statutory juris
diction, authority, or limitations, or short ot 

I SEc. 406. No court shall have jurisdiction be t 1 t th b 1 tel 
to grant any injunctive relief against the is- may more s r ngen an a so U Y 
sue.nee of any right-of-way, permit, lease, necessary to maintain ambient air 
~r other approval or authorization pursuant quality. 
to this Title except in conjunction with a In the best of all worlds, we would be 

1
nal judgment entered in a case involving able to have a pristine environment and 
claim filed pursuant to this Act.e abundant, cheap energy. Unfortunately, 

though, we are a long way from Utopia. 
By Mr. HUDDLESTON (for him- Unfortunately, environmental benefits 

self, Mr. FORD, and Mr. YOUNG): often have to be weighed against energy 
S. 1416. A bill to amend the Clean Air costs, and what may be highly desirable 

Act with respect to temporary emergen- when adequate energy supplies are avail-

!
Y suspensions of implementation plan able may be undesirable during a short
rovisions; to the Committee on Envi- age. 
onm.ent and Public Works. - It is altogether possible that the Presi

Mr. HUDDLESTON. Mr. President, I dent will have to decide, on a case-by-



, 
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case basis, that we cannot afford the 
energy costs of environmental decisions 
that were made in less austere and trou
bled times. It is altogether possible that 
the President will decide that it is in 
the national interest to suspend certain 
provisions of state implementation plans 
which are more stringent than necessary 
to meet national ambient air quality 
standards, and to suspend them for a 
period of time long enough to permit 
utility and industrlal plants to switch 
from scarce fuels to more abundant ones. 

This bill would provide the President 
with the authority to act on such a deci
sion. In and of itself, the bill does not sus
pend a single regulation. But, it does 
provide the option for doing so under 
specified limited conditions. 

Our energy options for the short term 
are severely limited. We can ill afford 
to shut the door on any of them.• 

By Mr. HATFIELD: 
S. 1417. A b111 to provide for the estab

lishment of an entitlements program in 
the Department of Energy for imported 
petroleum, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

Mr. HATFIELD. Mr. President, the 
Organization of Petroleum Exporting 
Countries managed to triple the price 
they received for their crude oil almost 
overnight when they chose to exert a 
cartel's influence on the world market 
5 years ago. In those days, there was sur
plus world productive capacity. That 
factor made the cohesiveness of OPEC 
all-important, as nonintegrated on buy
ers had little di:fliculty shopping around. 

Today. world oil demand 1s very near 
the world productive capacity, so that 
OPEC's role of maintaining price floors 
is considerably easier. saudi Arabia's 
moderating influence within OPEC-one 
of seeing that floors do not go through 
the ceiling is now waning. The United 
States cannot hope that either tracll
tional Arab frictions will cause the car
tel to break down, or that at least saudi 
Arabia will be able to keep the cartel's 
actions within reason. It ls therefore 
necessary today that we act to drive a 
wedge into the OPEC pricing process. 

To do this most effectively will take 
combined action on the part of the na
tions which participate in the Interna
tional Energy Agency. To that end, I 
ask President Carter to present the mat
ter to our major trading partners at the 
economic summit this week in Japan. 
Even without general IEA participation, 
though, the Unit~ States ls a large 
enough importer by itself that it could 
carry out a program that would be 
effective. 

I have proposed that we adopt the 
approach advanced by Prof. Morris 
Adelman at MIT and seek to extend it 
internationally. This approach would 
create a single-agent oil buying system 
for imports. In the United States, we 
would establish a small O:flice of Oil Im
port Administration within the Depart
ment of Energy. On a monthly basis, the 
Administrator would collect from our re
finers a projection of need for imports, 
and would then invite bids from poten
tial foreign suppliers. On opening the 

bids, he would first assign the crude oil 
offered at the lowest prices to the re
finers according to their orders and 
would then return the highest bids. This 
would create pressure against the OPEC 
bonds, as there would be a definite in
centive to undercut other bidders. 

To create further leverage, I would em
power the President, acting through the 
Administrator, to limit the available 
rights or entitlements to imported oil for 
any month. He may do this through the 
establishment of a price ceiling for bid 
acceptance or through the establish
ment of a quantity ceiling-that is, 
quota-on oil imPorts. It is clear that we 
must create some slack in the oil supply I 
demand situation worldwide. If the 
market remains drum-tight, the slightest 
future disruptions in supply will be mag
nified and felt in the Western economies. 
I might add here that future disruptions 
are not only possible, they are highly 
probable. Situations that directly 
threaten various quantities of our for
eign oil supply are developing in Iran, 
South Yemen, and Nigeria, and could 
develop almost overnight in other pro
ducing countries. 

Given the American propensity to re .. 
slst cutting back in the consumption of 
petroleum-and Congress reflects that 
propensity-we have little choice but to 
throttle back the supply and allocate the 
resulting shortages. I foresee a very pain
ful decade ahead. I do not foresee an 
early return to normalcy-all the oil we 
want or need-unless it is a fleeting phe
nomenon brought about by temporary 
production increases that cannot be sus
tained. 

We must therefore take extraordinary 
steps to deal with the oil supply and price 
problem. I offer oil imports system em
bodied in this legislation as such a step 
and as necessary. 

By Mr. HEINZ: 
S.J. Res. 92. A joint resolution relat

ing to foreign control of United States 
financial institutions; to the Committee 
on Banking, Housing, and Urban Affairs. 

BANK TAKEOVER STUDY 

• Mr. HEINZ. Mr. President, without 
doubt, we live in an era of changed eco
nomic circumstances. My colleagues 
know that I have been concerned for 
some time that our Government has yet 
to come to grips with the new reality. 
We are no longer an economic Gulliver 
roaming freely in a world of Lilliputians. 
We have been shackled as a result of 
our own failure to wake up to the eco
nomic facts of a world populated by ag
gressive, powerful foreign economic sys
tems well able to compete with us for 
any market. 

The 1977 trade deficit totalled $31 bil
lion. In 1978 it increased to $34 billion, 
a figure equal to total U.S. exports a 
decade ago. United States foreign policy 
since World War II has had as one of its 
prime objectives the strengthening of 
the economies of our allies and major 
trading partners. We can, of course, be 
justly proud of this effort, but as a result 
we now find ourselves in a highly com
petitive international trading arena. The 
meaning of this diffusion of world eco
nomic power has not been fully compre-

hended. During the past decade, U.S. 
exports as a percentage of GNP in
creased from approximately 4 to 7 per
cent, but the U.S. share of total world 
trade declined. Unfortunately, our trade 
and banking practices seem to be geared 
to the era of our pre-eminence rather 
than to the new reality of fierce inter
national competition. 

Mr. President, it is my firm convic
tion that in large part this economic 
decline is due to a variety of outmoded 
and ill-conceived policies, statutes, and 
regulations, which overregulate U.S. 
commerce and industry and which grant 
special treatment to foreign competitors. 
Perhaps, at one time, as the world recov
ered from World War II, giving foreign 
competitors special benefits made sense. 
However, in 1979 such policies are 
ludicrous. No longer can we permit for· 
eign interests to have unlimited access 
to our markets, unlimited rights to buy 
our property and our businesses, while 
at the same time the foreign countries, 
from which these very foreign interests 
come, do not grant similar treatment to 
our people. No longer can this country 
afford to restrict the activities of U.S. 
industry while permitting largely unreg
ulated foreign industry and commerce 
to grow and prosper. We, as a Nation 
cannot continue to misapply antitrust 
concepts in the international realm 
spending millions of dollars suing o; 
~hreateD:ing to sue our most competitive 
mternat1onal firms, while at the same 
time permitting and even encouraging 
enormous foreign cartels to market their 
merchandise, set up new factories and 
buy out competitors in this country. 

Released from the bondage of overreg
ulation, given fair, even-handed treat
~ent, I am sure American commerce, 
md~try, and labor can meet any com
pet1t1ve challenge, but if our Government 
continues to overregulate, if we continue 
to apply laws and regulations suited to 
an economic world which no longer ex
ists, we are, I am afraid, going to con
tinue our downhill slide. 

Mr. President, as the Members of this 
body know, there is a great deal which 
must be done to get our ailing economy 
back on the road to prosperity. This task 
requires nothing less than a fundamental 
ret~inking of every law and regulation 
which restricts the productive potential 
of our industrial and financial commu
nity, or which favors, however subtly 
foreign competition. ' 

Mr. President, I rise today to begin this 
process, to call on our major bank reg
ulatory agencies to study the policy im
plications of foreign acquisitions of U.S. 
banking institutions. I do this not to in
trude my judgment on matters which are 
now before those agencies but rather to 
begin a process of reexamination of the 
role which foreign ownership and con
trol ought to play in the U.S. banking 
system of the 1980's and beyond. 

Banks play a pivotal role in our eco
nomic system, and I fear that the recent 
wave of foreign takeovers may have pro
found implications not only for our 
banking system but for the entire econ
omy, implications which have not yet 
been fully explored by the very bank reg
ulatory agencies which will be called 
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upon to make some difficult decisions in 
the not so distant future. Let me pause 
for a brief review of the factors and 
events which have convinced me of the 
necessity of the proposed study. 

Since 1972, when the Federal Reserve 
first started keeping track of the figures 
on foreign ownership, foreign bank as
sets in the United States have more than 
quadrupled, going from $18 billion to 
more than $74 billion, and if all of the 
currently proposed acquisitions are ap
proved by the Fed, foreign-owned bank 
assets will soar to more than $95 billion. 
This represents approximately 9 to 10 
percent of total bank assets in the United 
States. The problem is that we are not 
really sure of the statistics, because even 
the Federal Reserve admits that their 
figures in this area are preliminary and 
possibly incomplete. The General Ac
counting Office is currently compiling 
figures on this question, in response to 
a request from Congressman ST GERMAIN, 
but their study will not be ready until 
sometime in late summer. 

Foreign banks now make more than 
15 percent of all big U.S. business loans. 
In California and New York, where for
eign banks have the highest concentra
tions, that proportion approaches 30 
percent. 

Foreign involvement in the U.S. bank
ing market has been increasing steadily 
and substantially over the past 6 years. 
The number of foreign banks operating 
in the United States in 1972 was 66. By 
the end of 1978 this number had grown 
to 189, a nearly threefold growth in 6 
years. over this same period America's 
preeminent postwar position in world 
banking showed significant signs of de
cline. For example, in 1972 the United 
States boasted 7 of the top 10 largest 
banks in the world. Today, that situation 
is reversed, with foreign banks compris
ing 7 of the 10 largest. 

Until quite recently foreign bank pres
ence in the United States came princi
pally as a result of de nova establish
ment of new offices or affiliates. Within 
the last 2 years, however, it has become 
clear that the pattern of foreign pene
tration of the U.S. banking market has 
changed dramatically. Foreign interests 
have suddenly begun to achieve substan
tial positions in the market by means of 
acquisitions of large U.S. banks. For ex
ample: 

Hong Kong and Shanghai Banking 
Corp. is on the verge of acquiring ma
jority ownership of Marine Midland 
Banks-total assets of $12 billion. This 
acquisition has already been approved 
by the Federal Reserve Board and is cur
rently under review by the office of the 
New York State Banking Superintendent. 

Standard Chartered Bank, Ltd., of 
London, has acquired Union Bank of 
California-total assets of $4.7 billion. 

National Westminster Bank, Ltd., has 
purchased the National Bank of North 
America, in New York, from C.I.T. Cor
poration-total assets of $3.8 billion. 

Algemene Bank Nederland, N.V., the 
second-largest Dutch bank, has proposed 
an acquisition of LaSalle National Bank, 
of Chicago-t.otal assets of $1.6 billion. 

Argentinean interests are reported to 
have acquired a significant stock inter-

est in Riggs National Bank, the largest 
bank in Washington, D.C. 

The press has reported that Deutsche 
Bank-the largest bank in West Ger
many-which already owns 20 percent 
of the stock of European American Bank 
& Trust Co., in New York-total assets 
of about $3.8 billion-is planning to ac
quire another substantial U.S. bank. 

Foreign interests, from Switzerland 

l
and Luxembourg, have acquired about 
20-percent ownership of the parent com
pany of Long Island Trust Co. of New 
York-total assets of $1 billion. 

In addition, it has been widely re
ported that there are a number of other 
foreign interests which are exploring, 
either directly or through investment 
bankers, possible acquisitions of large 

I
U.S. banks. Virtually every leading U.S. 
investment banking firm has compiled 
an analysis of major U.S. banks that 
might be acquisition targets for their 
foreign clients. 

Several factors have contributed to 
this phenomenon, including the follow
ing: First, the weakened position of the 
dollar and the depressed level of bank 
stocks enables foreigners to acquire U.S. 
banks at bargain prices; second, for a 
foreign purchaser which is it.self a for
eign bank, the acquisition of a U.S. bank 
can yield important advantages in cap
turing the banking business of multi
national customers; third, although U.S. 

!laws do restrict foreign ownership of 
various other businesses affected with a 
public interest, no comparable limits 
apply to foreign ownership of U.S. 
banks; in fact, the Bank Holding Com
pany Act encourages foreign ownership 
by largely exempting foreign companies 
which control U.S. banks from the pro
visions which otherwise would limit their 
ownership of foreign-based nonbanking 

l
or industrial firms; fourth, the current 
wave of foreign acquisitions may indeed 
have a "snowball" effect; with each ad
ditional acquisition, more foreign banks 

11are encouraged to believe that they must 
make a comparable acquisition in the 
United States to keep pace with their 
competitors; fifth, several sizable U.S. 
banks recently have become available for 
acquisition by reason of the divestiture 
requirements of the 1970 amendments to 
the Bank Holding Company Act, which 
generally require one-bank holding com
panies to divorce their banking and non
banking businesses by the end of 1978, 
I the same legislation, in combination 
with other U.S. laws, makes it virtually 
impossible to divest a large bank except 
to a foreign purchaser, since domestic 
banks or business concerns which are 
large enough to make the acquisition 
are almost certain to be barred from 
doing so under the antitrust laws and/ 
or the interstate banking prohibitions of 
the McFadden Act or the Bank Holding 
Company Act. 

For all of these reasons, unless we take 
actions based on the broad implications 
of foreign control of our domestic bank
ing system, the wave of attempted for
eign takeovers of major U.S. banks is 
likely to continue and possibly even in
crease. Moreover, if we do not take ac-

l

tions now, the reality of foreign owner
ship of a major segment of our banking 

system will be irreversible. Any specific 
decision approving a foreign acquisition 
of a major bank will be irreversible be
cause it will be feasible only to require the 
foreign purchaser to divest the bank to 
another foreign purchaser. Even more 
important, the trend itself will be irre
versible in the sense that the approval of 
several such acquisitions will encourage 
additional foreign organizations to at
tempt similar U.S. acquisitions; and 
each approval will contribute to a pat
tern which will make it increasingly dif
ficult to deny additional acquisitions 
without causing serious international 
repercussions based on claims that the 
disapproved acquisitions reflect U.S. dis
crimination against a particular pur
chaser or country. Claims of discrimina
tion could then justify retaliation 
against U.S. banking and business ac
tivities in that country. 

In short, a continuation of our present 
case-by-case approach to foreign take
overs of U.S. banks, based on present 
standards, will virtually assure that, 
within the foreseeable future, a substan
tial segment of the U.S. banking system 
will be under foreign control. The im
plications of such a development plainly 
must be considered now, while there still 
is an opportunity for rational debate and 
intelligent policymaking. 

Mr. President, I believe foreign take
overs of major U.S. banks are likely to 
cause a number of problems which are 
both serious and novel. Because such 
takeovers have not occurred in any sig
nificant numbers in the past, existing 
U.S. laws and policies have not been 
designed to cope with them. 

Foreign control of a substantial por
tion of our domestic banking system 
would inevitably raise questions con
cerning the degree to which we could 
have confidence that such banks would 
carry out monetary or investment poli
cies supportive of U.S. interests when 
those interests happen to confilct with 
those of the owners' home country. For
eign exchange operations and willingness 
to make loans to other large domestic 
banks are two areas where confiict of 
interest might arise. Willingness to make 
loans to large U.S. firms in competition 
with the home country's state-owned 
business enterprises is another potential 
problem area. 

Up to now, foreign acquisition of U.S. 
banks has been made for the most part 
by banking institutions with established 
reputations. But it is unclear what bank 
regulatory agency policy is with regard 
to acquisitions by a foreign individual or 
group of individuals. Such an attempt to 
acquire a U.S. financial institution, es
pecially a large one, may have been of a 
very low order of probability in the past, 
but the tens of billions of dollars in sur
pluses currently being accumulated by 
OPEC states, makes this a very real possi
bility for the future. Only last year the 
Securities ·and Exchange Commission 
charged four Arab businessmen with vio
lations of securities laws for secretly at
tempting to acquire control of the $2.2 
billion Financial General Bankshares of 
Virginia. It is likely that the prospect of 
both direct and indirect financial and 
political influence will convince more 
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wealthy Arab businessmen that U.S. 
banks are indeed a good investment. 

I remain convinced that to protect the 
public and assure the soundness of each 
bank, the U.S. bank regulatory agencies 
must supervise any foreign-controlled 
bank as thoroughly as they supervise 
other U.S. banks. That was the intention 
of the Congress in passing the Interna
tional Banking Act in 1978. However, the 
fact of foreign control can be expected 
to complicate fully effective supervision. 
First, foreign secrecy laws and practices, 
differing foreign financial and account
ing principles, and the varying character 
of foreign business and governmental re
lationships may make it difficult or im
possible for the U.S. regulatory agencies 
to obtain all of the information they 
need from a foreign owner of a U.S. bank. 
Second, unlike domestic companies, 
whose records and officers can be reached 
by U.S. legal process or investigative 
techniques, foreign companies can sub
mit information which will not be sub
ject to verification by U.S. regulatory 
agencies, creating an obvious risk that 
inaccurate information will result in ad
verse domestic consequences. And finally, 
the ability of U.S. regulatory agencies 
to enforce legal or supervisory require
ments will be severely limited in many 
cases, since those ultimately in control of 
the foreign parent company will be be
yond the reach of U.S. jurisdiction. 

Mr. President, I firmly believe that the 
anticompetitive effects of acquisitions of 
major U.S. banks by large foreign banks 
also present serious problems that have 
not been presented in purely domestic 
acquisitions. The customary type of com
petitive analysis based on local office lo
cations, deposits, and assets will be en
tirely inadequate in a foreign-bank-take
over context, and the data essential to an 
accurate antitrust analysis are under 
present procedures likely to be unavail
able. A foreign acquiring bank can be a 
substantial competitor of a U.S. target 
bank even though the foreign bank has 
no offices in the United States, or even 
if its offices here appear insignificant 
when measured by local deposits and as
sets. To begin to grasp the extent to 
which a foreign bank acquisition may 
eliminate competition and concentrate 
the control of banking business in a 
relatively few hands it will be necessary 
to develop new antitrust analyses and 
standa.tds, focusing on specialized prod
uct markets such as large-term loans, 
project financing, international services, 
and the like. 

There essentially are no potential en
trants into the "big bank" market other 
than the large foreign banks. As I men
tioned earlier, large U.S. banks are 
limited in their ability to cross State 
lines, and major U.S. nonbanking firms, 
of cour8e, are excluded by the Bank 
Holding Company Act from entering the 
banking business. Thus, even in the rel
atively rare cases where a major foreign 
bank is not already effectively competing 
with the large U.S. bank it wishes to ac
quire, the foreign bank will be one of a 
very few potential competitors capable of 
developing a meaningful level of compe
tition with that U.S. bank in the future. 

Standards and Policies to prevent the 
elimination of this important potential 
competition need to be devised. 

Particularly because the major U.S. 
banks are increasingly dependent on the 
banking business of foreign and multi
national customers, the present ability of 
foreign bank holding companies to retain 
and establish affiliations with a broad 
variety of nonbanking businesses is cer
tain to have a profound effect on banking 
competition in the United States if such 
foreign organizations are permitted to 
acquire major U.S. banks. Those major 
U.S. banks which are not affiliated 
through a foreign parent company with 
important nonbanking enterprises will 
be disadvantaged in competitive terms, 
and this inevitably will encourage even 
a further increase in the number of ma
jor U.S. banks which become targets of 
foreign acquisition efforts. 

FinallY, Mr. President. it is essential to 
note that a series of takeovers of the 
character which I have been discussing 
will give foreign banking organizations 
an advantageous position which U.S. 
banks cannot match. U.S. banks already 
have increasingly fallen behind the 
growth rates of the largest foreign banks. 
I understand that in such major coun
tries as the United Kingdom, France, 
Germany, Japan, and Italy, it would be 
impossible for a major U.S. bank to ac
quire a comparable "clearing house" size 
bank. If the foreign banks alone can ac
/quire leading positions in both their 
home markets and in the United States, 
they will have a significant advantage in 
many areas of international finance. 

Mr. President, as I believe I have dem
onstrated, the potentially serious prob
lems associated with foreign takeovers 
of U.S. banks require a detailed re
examination of U.S. laws and Policies. 
However, Mr. President, there is a very 
real danger that in the absence of a 
congressional mandate the Federal reg
Ulatory agencies concerned would un
dertake such a study only after the 
situation had reached a critical stage, if 
at all. Accordingly, I believe that it is 
necessary to take the following two steps 
immediately. First, it is essential to es
tablish an immediate moratorium on 
further foreign takeovers pending a re
examination of U.S. laws and policies 
on this subject. Second, I believe that it 
is essential that a complete, indepth 
study of the takeover problem be com
pleted as soon as possible. 

To begin this process, Mr. President, 
I wish to introduce at this time a joint 
resolution. This resolution calls upon 
the Federal agencies that regulate banks 
and savings institutions-the Federal 
Reserve Board in consultation with the 
Comptroller of the Currency, the Fed
eral Deposit Insurance Corporation, and 
the Federal Home Loan Bank Board
to immediately prepare a study that 
fully analyzes the impact on the U.S. 
banking system of the takeover of do
mestic banks and savings institutions by 
foreign banking and nonbanking in
terests and that outlines the legislative 
and regulatory changes necessary to give 
these agencies the powers to achieve the 
following goals-in the event Congress 

deems it appropriate: First, to prevent 
hostile takeovers of U.S. banks and sav
ings institutions by foreign persons, 
second, to prevent takeovers of U.S. 
banks and savings institutions by for
eign persons which will have an anti
competitive effect on the financial mar
kets, third, to prevent an excessive con
centration of foreign ownership of U.S. 
banking interests, fourth, to prevent the 
takeover of U.S. banks and savings in
stitutions by any foreign interests from 
a country which does not permit simi
lar takeovers of financial institutions 
organized under its laws, and fifth, to 
perm.it U.S. bank regulatory authorities 
to have adequate supervisory and inves
tigative powers over foreign owners of 
U.S. banks and savings institutions. 
Such a study is to be presented to the 
Congress for review by the House and 
Senate Banking Committees within 6 
months of the enactment of the joint 
resolution. 

During the period of the study, the 
joint resolution establishes a morato
rium on the takeover of U.S. financial 
institutions by foreign persons, unless 
such takeovers are necessary to prevent 
the bankruptcy or insolvency of the U.S. 
institution, or unless applications for 
such takeovers have been submitted to 
the regulatory agencies on or before 
June 1, 1979.• 

ADDITIONAL COSPONSORS 
s. 460 

At the request of Mr. STAFFORD, the 
Senator from Massachusetts (Mr. TsoN
GAS) was added as a cosponsor of S. 460, 
a bill to encourage bicycling and physical 
fitness by assuring greater safety for bi
cycles parked at Federal office buildings. 

s. 1061 

At the request of Mr. CRANSTON, the 
Senator from Vermont <Mr. STAFFORD) 
and the Senator from Massachusetts 
<Mr. TsoNGAS) were added as cosponsors 
of s. 1061, a bill to extend daylight sav
ing time by 2 months in order to save 
energy. 

s. 1269 

At the request Of Mr. SCHWEIKER, the 
Senator from Texas <Mr. TOWER) was 
added as a cosponsor of S. 1269, a bill to 
amend the Urban Mass Transportation 
Assistance Act of 1964 with respect to 
reduced fare ridership for elderly or 
handicapped persons. 

s. 13154 

At the request of Mr. DoLE, the Sen
ator from Arkansas (Mr. BUMPERS), the 
Senator from Nebraska <Mr. ExoN), the 
Senator from Minnesota (Mr. DuREN
BERGER), and the Senator from New York 
(Mr. MOYNIHAN) were added as co
s:ponsors of S. 1354, a bill calling for a 
Presidential study of the Selective Serv
ice System. 

s . 1384 

At the request of Mr. TALMADGE, the 
Senator from Florida <Mr. CHILES) and 
the Senator from Arkansas <Mr. BUMP
ERS) were added as cosponsors of S. 
1364, a bill to amend the Federal Prop
erty and Administrative Services Act of 
1949 to permit State and county exten-
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si·on services, and any State agricultural of energy and natural resource m8/tters that all States except Louisiana, this inspec
experiment station, to obtain excess needed to be considered by the Committee on tion procedure would create an express 
Property from the United States. Energy and Natural Resources. Extensive warranty. Thus the eftect of the ul 

s. 1395 
I hearings and markup sessions were necessary ' r e 

for full consideration of the President's pro- would be to require that sellers of a 
posed fiscal year 1980 budget for the Depart- used car ofter a warranty for most sys-At the request of Mr. BELL MON, the 

Senator from Texas <Mr. TOWER) was 
added as a cosponsor of S. 1395, a bill 
to extend the special allocation of middle 
distillates for agricultural production be
yond July 31, 1979. 

SENATE JOINT RESOLUTION 53 

At the request of Mr. CRANSTON, the 
senator from Massachusetts <Mr. TsoN
GAS) was added as a cosponsor of se~te 
Joint Resolution 53, to proclaim Oct9ber 
8 through 14, 1979, as "National Renew-
able Energy Week." I 

SENATE RESOLUTION 135 

At the request of Mr. JAVITS, the Sena
tor from Indiana <Mr. BAYH) was added 
as a cosponsor of senate Resolution 135, 
to request the President of the United 
States to award the Congressional Medal 
of Honor posthumously to Pfc. Wilfiam 
James Tsakanikas. 

SENATE RESOLUTION 183 

At the request of Mr. SCHMITT. the 
Senator from Arizona <Mr. GOLDWATER) 
was added as a cosponsor of Senate Res
olution 183, a resolution to give coal min
ing operators 100 percent of their diesel 
fuel allocation. 

AMENDMENT NO. 210 

At the request of Mr. SASSER, the 
senator from New York <Mr. JAVITS) was 
added as a cosponsor of amendmen~ No. 
210 intended to be proposed to S. 712, 
the Amtrak Authorization Act of 1979. 

AMENDMENT NO. 239 

At the request of Mr. EAGLETON, the 
Senator from California <Mr. HAYA
KAWA) was added as a cosponsor of 
amendment No. 239 intended to be pro
posed to S. 712, the Amtrak Authoriza
tion Act of 1979. 

SENATE RESOLUTION 190---0RIGI
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG
ET ACT 
Mr. JACKSON, from the Committee 

on Energy and Natural Resources, re
ported the following original resolution, 
which was ref erred to the Committee on 
the Budget: 

S. RES. 190 
Resolved, That pursuant to section 402(c) 

of the Congressional Budget Act of 1974, the 
provisions of section 402 (a) of such act are 
waived with respect to the consideration of 
S. 688. Such waiver is necessary because 
S. 688, the Department of Energy Authoriza
tion Act for fiscal year 1980-Civ111an Appli
cations, authorizes appropriations for fiscal 
year 1980 for the civ111an programs of the 
Department of Energy. 

The authorizations contained in S. 688 are 
consistent with the March 15, 1979, recom
mendations of the Committee on Energy- and 
Natural Resources to the Committee on the 
Budget pursuant to Section 301(c) of the 
Congressional Budget and Impoundment 
Control Act of 1974. 

Compliance with the deadlines of the Con
gressional Budget Act of 1974 was not possi
ble by May 15, 1979, with respect to these 
authorizations because of the large numbers 

ment of Energy. terns of the used car. 

AMENDMENTS SUBMI'ITED FOR 
PRINTING 

FEDERAL TRADE COMMISSION 
AUTHORIZATIONS---S. 1020 

Consequently, in order to prevent the 
FTC from going beyond the scope of the 
authority that Congress intended the 
FTC to exercise in this rulemaking pro
ceeding, this amendment expressly pro
hibits the FTC from mandating a war
ranty, either directly or indirectly, in 
connection with the sale of a used car. 

AMENDMENT NO. 285 The amendment does not infringe 
<Ordered to be printed and to lie on upon any other aspect of FTC authority. 

the table.) The purpose of the amendment is spe
Mr. HELMS submitted an amendment 

intended to be proposed by him to S. 
1020, a bill to authorize appropriation for 
the Federal Trade Commission. 
• Mr. HELMS. Mr. President, this 
amendment to S. 1020, the Federal 
Trade Commission authorization bill, 
would clarify the scope of the FTC's 
authority in promulgating any rule in 
connection with the trade regulation pro
ceeding conserving the sale of used motor 
vehicles. 

The amendment provides that the FTC 
shall not mandate that a seller of a used 
motor vehicle either ofter a warranty 
with the vehicle or perform an inspec
tion of the vehicle which would have the 
eftect of creating a warranty under State 
law. 

Section 102(b) (2) of the Magnuson
Moss Act specifically states that title I 
of the act does not authorize the Commis
sion "to require that a consumer product 
or any of its components be warranted." 
Section 109(b) of.title I requires that the 
FTC initiate "a rulemaking proceeding 
dealing with warranties and warranty 
practices in connection with the sale of 
used motor vehicles." Section 109(b) fur
ther provides that the FTC-

• • • may require disclosure that a used 
motor vehicle is sold without any warranty 
and specify the form and content of such 
disclosure. (Emphasis added.) 

These two sections of title I, when read 
in conjunction, demonstrate the congres
sional intent that the FTC not require 
that a warranty be oftered in connection 
with the sale of a used car. 

Moreover, the conference report ac
companying act specifically addresses 
that warranty issue with respect to the 
rulemaking proceeding on used vehicles: 

The conferees agreed that any such rules 
could not require that a warranty be given 
on any used car which is sold, but if a war
ranty is not given, such rules could require 
that there be clearly set forth the seller's 
repadrs to such ca.r. (Emphasis added.) 

Nonetheless, the FTC staft has pro
posed a rule in its pending used motor 
vehicle proceeding which would require 
sellers of used vehicles to inspect ap
proximately 60 items or functions of the 
car and then check "OK" or "Not OK" 
for each item on a disclosure sticker af
fixed to the car window. Under the Uni
form Commercial Code, which has been 
adopted by the District of Columbia and 

cifically focused upon the used car war
ranty requirement only .e 

PACIFIC NORTHWEST ELECTRIC 
POWER PLANNING AND CONSER
VATION ACT-S. 885 

AMENDMENTS NOS. 286 THROUGH 297 

<Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources.) 

Mr. PACKWOOD submitted 12 amend
ments intended to be proposed by him to 
S. 885, a bill to assist the electrical con
sumers of the Pacific Northwest through 
use of the Federal Columbia River Power 
System to achieve cost-eftective energy 
conservation, to encourage the develop
ment of renewable energy resources, to 
establish a representative regional power 
planning process, to assure the region of 
an efiicient and adequate power supply, 
and for ot'her purposes. 
e Mr. PACKWOOD. Mr. President, to
day I am submitting 12 amendments to 
S. 885, a bill I am cosponsoring with oth
er Northwest Senators to plan the future 
availability of electricity in the Pacific 
Northwest. 

I testified about my amendments and 
other concerns regarding the Northwest 
power bill on May 23, before the Senate 
Energy Committee. I ask that my testi
mony and each of my 12 amendments be 
printed in the CONGRESSIONAL RECORD at 
the end of my remarks. 

The only amendment I will discuss 
briefly today is one I developed in recent 
weeks. The amendment would add a new 
section to S. 885 to protect the region's 
salmon and steelhead trout resource. It 
does so by four basic provisions. 

First, the National Marine Fisheries 
Service and the Fish and Wildlife Serv
ice would determine, after consultation 
with the important State fishery agen
cies, the number of salmon and steelhead, 
by species and run, which must success
fully migrate downstream past each hy
droelectric dam iii the region to result in 
a healthy fishery resource. These num
bers must, over time, reflect the increase 
in runs due to new hatcheries and habitat 
improvement eftorts. 

Second, the Bonneville Power Admin
istration, the Army Corps of Engineers 
and the Bureau of Reclamation must 
make sure the appropriate number of fish 
have the opportunity to migrate down-
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stream past each dam under their au
thority. They could do this, as they do 
now, by either allowing the young fish to 
stock up behind the dam and then spill
ing just the right amount of water, or 
they could use other viable techniques 
such as barging or trucking the fish 
downstream. 

In short, any technique may be used 
so long as the appropriate number of 
young fish have the opportunity to mi
grate downstream. This language maxi
mizes the emciency of salmon protection 
by giving the involved agencies the :flexi
bility needed to accomplish the goal, but 
at a minimal cost to the region in hy
droelectric power generation. 

Third, several dams are not operated 
by the Federal Government. These non
Federal authorities, such as the Mid
Columbia Public Utility Districts, would 
simply receive from the Federal fishery 
agencies recommended numbers of fish 
which should be given the opportunity 
to migrate. I feel confident these non
Federal authorities would cooperate to 
the fullest extent, just as they have in 
the past. 

Finally, my salmon protection amend
ment would require the National Marine 
Fisheries Service and the Fish and Wild
life Service to count the actual numbers 
of fish which successfully migrate down
stream beyond each hydroelectric dam 
in the region. Any cost-eft'ective method 
of counting fish which provides a rea
sonably close estimate would comply with 
this provision. 

This amendment is the result of much 
eft'ort and consultation with Federal au
thorities, local omcials, industry repre
sentatives and environmental groups. 
Several changes have already been made 
at the suggestion O·f these individuals. 

Mr. President, I ask my colleagues in 
the Senate Energy Committee and full 
Senate to adopt my salmon protection 
amendment. It would create the tools 
necessary if or protecting a resource 
which has not been treated fairly in our 
rush to develop electric energy, Yet, it 
would do so without unnecessarily im
pairing our power generating capacity. 
This amendment would also give us some 
crucial information as to how we might 
better protect and enhance salmon and 
steelhead trout. 

Senator MAGNUSON and I are holding 
a series of hearings in the Commerce 
Committee on the issues of fisheries 
management and enhancement, but un
less we take this most important first 
step of protecting against migration 
losses due to hydroelectric dams, little 
can be done to save the salmon. 

I ask unanimous consent to have my 
earlier testimony and my 12 amend
ments printed at this point in the 
RECORD. 

There being no objection, the testi
mony and amendments were ordered to 
be printed in the RECORD, as follows: 

Mr. Chairman, members o:C. the Commit
tee, I appear before you today, as I did on 
August 25, 1978, to offer my support for the 
Pacific Northwest Electric Power Planning 
and Conservation Act (S. 885). 

I am cosponsor of this measure, just as 
I was a cosponsor of S. 3418 in the 95th Con
gress. It was then, and is now, the most 
beneficial legislation to Oregon consumers of 
this decade, but with one caveat. It it is not 

enacted, it 1s of no benefit. If it is enacted 
the monthly electricity bills of the typical 
Oregon rate payer will be between 10 and 20 
percent less. The Pacific Northwest will have 
in place the best plan for the pursuit of 
energy conservation and renewable energy 
resources of the entire nation. 

The priority given in the bill to conserva
tion and renewable energy sources is not a 
new development in our ·region. Paciflc 
Northwesterners and, especially, Oregonians, 
lead the nation in creative, constructive and 
conservation-minded uses of our precious 
few natural resources. The legislation before 
you would add a significant and positive 
federal framework to these efforts. 

Since the bill before you is identical to 
S. 3418 of the 95th Congress I once again 
request your consideration of several amend
ments I introduced previously. I will not, 
this morning, deal at length with each of 
my amendments. I hope to describe them 
very briefly and then move onto three more 
specific problem areas. · 

One amendment requires the economic 
benefl ts of this bill be passed through by the 
ut111ties to the ultimate consumers of elec
trical power. Second, several amendments 
are intended to protect existing small busi
nesses and communities already involved in 
the use of energy conservation and renew
able resources. BPA should not preempt their 
positive efforts taken to date. Third, equity 
ts not well served in this bill by the gross 
disparity of rates paid by federal versus state 
and local agencies. Why should federal agen
cies like the Bonneville Power Administrfl.
tion receive power at the lowest rates avail
able in the region while city governments 
served by private ut111ties, such as Portland, . 
must pay the highest rate? Fourth, I recom
mend a $10 m1llion program to provide small 
grants to individuals with creative conserva
tion measures and projects to develop renew
a.ble energy resources. I also suggest that the 
administrator be required to project his use 
of the region's water resources as a part of 
his twenty year plan. 

The aforementioned amendments, I feel, 
would improve the bill. As I said last year, 
I do not want to slow the b1ll's passage. I feel 
these amendments can be added during nor
mal Committee consideration. 

But today I want to make three special 
requests of the Committee. First, I ask for 
open, public consideration of eliminating 
the five-year phase-in of rate equity. I am 
not now submitting an amendment of my 
own on this subject, but I feel the Commit
tee should not ignore this issue. I am will
ing to live with the Committee's recom
mendation to the Senate, but only if the 
issue receives the 'attention it deserves. 

Ending the five year phase-in would save 
Oregon rate payers $160 million. 

The real question in my mind, is to what 
extent the aluminum companies and other 
direct-service industries are able to pay this 
a.mount. Several direct-service industries 
assert th1'.t 1! the five year phase-in is elimi
nated they would either have to close their 
doors in the Northwest forever or not par
ticipate in the new regional plan by refusing 
to exchange their current contracts. 

If this Committee determines on the basis 
of substantial evidence the cost to the di
rect-service industries is too high, I sin
cerely believe the rate payers in Oregon and 
the region will accept the current five year 
phase-in. If the aluminum companies can, 
indeed, pass much of this cost through to 
metals buyers outside the region, and with
out burdensome dislocation or unempl0y
ment, I hope the Committee will remove the 
five year phase-in, or at least shorten it. 
As I said, Oregon residents alone would save 
$160 mmon by its elimination. 

Second, I ask that the Committee more 
carefully &pell out the treatment this leg
islation would give two nuclear power plants 
being built in the State of Washington. 
At $2 billion ea.ch the Washington Public 

Power .supply System units 4 and 5 will be, 
unquestionably, the most expensive large 
power blocks ever to be brought on line in 
the Pacific Northwest. Many CY! my constit
uents had no opportunity to participate in 
the development of these resources. Many 
other constituents chose not to pa.rticipa.te. 
Now, gross mismanagement in the construc
tion of WPPSS 4 and 5 has resulted in cost 
overruns in the hundreds of millions of 
dollars. Under this bill my Oregon constitu
ents may be forced to pay these costs. 

My question to the Committee is how this 
bill affects these nuclear power plants? As 
you know, the bill be,fore you says all cost 
effective energy conservation and renewable 
energy resources must be used before the 
administrator of the Bonnevme Power Ad
ministration can turn to a coal or nuclear 
power plant. Where ln this schedule of pri
orities, is the power from WPPSS 4 a.nd 5? 
Will it compete against conservation and re
newables under the "cost-effective" lan
guage? 

Or will it be given le.st pl'iority alOng with 
other thermal resources? 

I understand the public ut111ties involved 
in WPPSS 4 and 5 would like the "sunk 
costs", or those expended to date, to be 
excluded from consideration in a cost-effec
tive test. This would, of course, make WPPSS 
plants much cheaper and make large blocks 
of conservation and renewable resources fail 
the test of "cost-effective". 

Finally, I ask the Committee to help pro
tect the region's salmon runs. 

Senator Magnuson and I are holding hear
ings in the Commerce Committee which 
will, hopefully, result in a comprehensive 
regional management and enhancement pro
gram for salmon. But such a program lfor 
the Columbia River will be a meaningless 
gesture if sufficient water is not sp1lled over 
the river's hydroelectric dams. Each witness 
who testifies on Northwest salmon describes 
as the one most severe problem on the 
Columbia the failure to spill sufficient wa
ter for the downstream migration of salmon. 

We should require both federal and non
Federal organizations with hydroelectric 
dams in the Columbia River Basin to par
ticipate in providing enough water for this 
purpose. I intend to offer in the coming 
weeks an amendment to this bill which will 
require Federal agencies to insure a mini
mum spUlage rate at special times of the 
year for salmon migration. At the appro
priate time, I hope this amendment will be 
considered by the Committee for inclusion 
in this legislation. 

Again, you have my complete support. I 
only hope the Committee acts expeditiously 
in its deliberations. We should not allow a 
failure to plan for our entire nation's en
ergy needs to distract us from the need ifor 
such a regional plan. This is a. positive solu
tion to the most pressing energy problems 
in the Pacific Northwest. Thank you. 

AMENDMENT No. 286 

On page 6, line 21, insert the following new 
sentence after the period: "Before such pro
gram is implemented it must be approved 
by a simple majority of (1) the regions' gov
ernors, (2) the Bonneville Consumers Coun
cil, and (3) the Bonneville Ut1lities Council.". 

AMENDMENT No. 287 
On page 6, line 23, insert "projections of 

monthly water use," after "forecast,". 

AMENDMENT No. 288 
On page 7, line 2, insert the following new 

sentences after the period: "Such program 
must also include those measures the Ad
ministrator deems appropriate to utmze and 
protect the region's small business commu
nity, especially those emerging businesses 
and other entities engaged in energy conser-

• 



June 2'6, 1979 CONGRESSIONAL RECORD-SENATE 16577 
va.tion and the use of renewable sources of 
energy. Such program must include the 
measures the Administrator intends to take 
in order to give added economic recognition 
for the greater achievement of conservation 
and conversion to renewable resources by 
certain local communities beyond t;ha.t of 
other communities in the region.". 

AMENDMENT No. 289 
On page 7, line 16, insert "and State and 

local governments for their own use, not for 
resale," after "agencies,". 

AMENDMENT No. 290 I 
On page 7, line 22, insert "and State and 

local government" after "residential". 
On page 7, line 25, insert "and State and 

local government" after "residential".! 
AMENDMENT No. 291 

On page 8, line 6, insert "with existing 
contracts on the date of enactment of this 
Act" after "customers". I 

On page 8, line 10, insert "with existing 
contracts on the date of enactment of this 
Act" after "customers". 

AMENDMENT No. 292 
On page 10, strike line 15, and substitute 

the following: "relia.b111ty: Provided~ That, 
prior to ta.king any action pursuant t;o this 
section, the Administrator shall determine 
that his proposed actions will not jeopardize 
other, similar efforts being initiated by cur
rent institutions or utilities in the rdgion.". 

AMENDMENT No. 293 
On page 10, strike lines 16 through 20 and 

substitute the following: 
"(e) To the extent conservation or aFquisi

tion of resources under this Act require direct 
arrangements with the ultimate consumers 
of electric power, the Administrator shall 
make maximum practicable use of eristing 
local institutions able to supply credit mate
rials or expertise to such consumers.". 

AMENDMENT No. 294 
on page 12, insert the following br tween 

lines 2 and 3: 
"(i) In order to assist in the determination 

of the fea.sib111ty and cost effective~ess of 
conservation measures for the purp9ses of 
resource acquisition under section 6(a.) and 
waste heat, cogeneration or renewable re
sources .acquisition under subsection (b), 
the Administrator with consultation with 
the region's governors, the Bonnevllle Con
sumers Council and the Bonneville Utillties 
Council, is authorized to establish an~ carry 
out a program of contracts with, or grants
in-aid to, groups, or, in appropriate cases, 
individuals with exceptional talent abd ex
pertise engaged in research and development 
of creative energy alternatives. Preference 
shall be given to- t. 

"(1) projects having greatest be eficial 
economic impact on the ultimate energy 
consumer; 

"(2) projects having as an end result the 
maximum use of a community's sma* busi
nesses and labor force; 

"(3) projects minimizing duplication of 
research or demonstrations being carried on 
by other entities either Federal or non
Federa.l; 

"(4) applicants offering to match th~ grant 
with an equivHlent a.mount from ) other 
sources; 

"(5) applicants demonstrating a la.ck of 
funding from other sources; j 

"(6) applicants requesting not mote than 
$30,000; and 

"(7) applicants from the Pacific North-, 
west. 
The contracts or grants-in-aid provided un
der this subsection shall be further regu
lated under such rules as the Administrator 
deems necessary and appropriate bu~ shall, 
in no event, exceed a total annual oultla.y of 
$10,000.000." I 

AMENDMENT No. 295 
On page 13, line 7, insert "and State and 

local government" after "residential." 
AMENDMENT No. 296 

On page 14, insert the following between 
lines 22 and 23 : 

"(g) The Administrator shall insure, by 
contra.ct clause or otherwise, that rates 
charged the ultimate residential and local 
government consumers shall directly refiect 
the benefits received by any sale of power 
to a Pacific Northwest ut111ty under this 
Act.". 

AMENDMENT No. 297 
On page 15, insert the following between 

lines 8 and 9: 
"SALMON PROTECTION 

"SEC. 8. (a) The Secretary of Commerce 
and Secretary of Interior, in consultation 
with the Governors of the region, shall deter
mine annually the numbers of salmon and 
steelhea.d trout, by species and run, that must 
migrate successfully downstream beyond each 
hydroelectric dam in the region to result in 
a healthy fishery resource which reflects in
creased stocks of fish resulting from habitat 
improvement a.nd hatchery development ef
forts. 

"(b) The Administrator, the Secretary of 
the Army and the Secretary of Interior, shall 
operate the federal hydroelectric dams under 
their authority, or take other measures, to 
insure salmon and steelhead trout lha.ve the 
opportunity to migrate successfully down
stream in such numbers as determined in 
subsection (a). A waiver of the requirements 
of this section may be ma.de by the appro
priate agency head upon a showing the re
quirement would pose an undue hardship 
on the region. 

" ( c) The Secretary of Commerce and Sec
retary of Interior shall recommend annually 
to any organization with primary authority 
over a non-federal hydroelectric dam the 
number of salmon and steelhead trout, as 
determined by subsection (a), whidh should 
have the opportunity to migrate successfully 
downstream beyond such dam. 

" ( d) The Secretary of Commerce and Sec
retary of Interior shall estimate, as closely as 
practicable, and report to congress annually, 
the numbers of salmon and steelhea.d trout 
which successfull.y migrate pa.st each federal 
and non-federal hydroelectric dam.". 

On page 15, line 10, strike "SEC. 8." and 
substitute "SEC. 9.". 

On page 18, line 4, strike "SEC. 9." and sub
stitute "SEC. 10." .• 

EXECUTIVE AMENDMENTS SUB
MITI'ED FOR PRINTING 

SALT II TREATY-EX. Y, 96-1 
EXECUTIVE AMENDMENT NO. 2 

(Ordered to be printed and to lie on the 
table.) 

Mr. HATFIELD submitted an amend
ment intended to be proposed by him to 
Ex. Y, 96-1, a treaty between the United 
States of America and the Union of 
Socialist Republics on the Limitation 
of Strategic Offensive Arms, done at 
Vienna on June 18, 1979. 

Mr. HATFIELD. Mr. President, with 
or without the SALT II Treaty, in its 
present form, the world faces the clear 
threat of massive destruction, if not an
nihilation, by an accelerating nuclear 
arms race. 

With or without the SALT II Treaty, 
in its present form, that race will not only 
escalate in the quantity of explosive 
power; far more alarming, it will bring 
the world closer to nuclear holocaust 

because of the momentum of both sides 
toward postures of counterforce. 

Regardless of what one argues as to its 
possible merits, we face this transcend
ing fact: the SALT II Treaty neither 
brings the arms race to a halt nor pre
vents the threat of counterforce. 
. The amendment I am submitting today 
to the SALT II Treaty accomplishes 
both those objectives. Its effect, very 
simply, is to freeze mutually the arsenals 
of strategic nuclear destruction possessed 
by both the United States and the Soviet 
Union at their present levels. 

The administration acknowledges that 
in terms of overall strategic nuclear bal
ance, both sides are "roughly equal." 
While differing in specific numbers of 
launchers, amount of throwweight, ac
curacy, and numbers of warheads, the 
arsenals of each are perhaps more equal 
in total effect than at any time previous 
in the history of the nuclear arms race. 

Possessing this. parity, we must ask one 
simple question: Why must we race fur
ther in order to limit our strategic nu
clear arsenals? 

This amendment would transform the 
SALT II Treaty into an instrument for 
halting further escalation in the nuclear 
arms race. That is, after all, the purpose 
of the SALT process. Is it asking too 
much to simply lend clear integrity to 
that process? Why should SALT II not 
spell a stop to the escalation of strategic 
nuclear arms? 

More arms added by both sides will not 
make up any more equal than we are at 
present; they will, however, make us far 
more insecure. 

This approach-simply freezing fur
ther development, testing, and deploy
ment of each of our strategic nuclear 
arsenals-has not been seriously con
sidered at the negotiating table. The 
SALT process, instead of enabling such 
a moratorium, has circumvented it. 

It would be foolhardy to ratify a treaty 
virtually insuring the mutual expansion 
of both sides' nucle1ar arsenals without 
first discovering whether a mutual, com
prehensive freeze is not, in fact, accept
able to both parties. The most compelling 
and rational advice the U.S. Senate can 
give to the administration is to insist 
that the alternative of stopping the arms 
race be thoroughly explored before ap
proving a treaty which will legitimate 
its escalation. 

Specifically, this amendment would 
have the effect of freezing "further de
velopment, testing, and deployment" of 
both those strategic nuclear systems 
which are now in place, and prohibit the 
introduction of any new strategic nu
clear systems. 

On the Soviet side, this would mean, 
for example, that further deployment of 
their ICBM's would be prohibited, in
cluding the SS-17, SS-18, and SS-19. 
Further deployment of the Delta I and II 
submarines, and of the SS-N-8 missile, 
as well as development of the SS-N-8 
missile, would be prevented. Development 
of a new Soviet heavy bomber would not 
take place, nor would their development 
of cruise missiles. 

On the U.S. side, the amendment 
would prevent deployment of the MX 
missile system. Further deployment of 
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the Trident I missile would be halted, as 
would development of the Trident II 
missile, and the building and launching 
of additional Trident submarines. Air 
launched cruise missiles could not be 
deployed, and development of ground 
and sea launched cruise missiles would 
be halted. 

These are illustrative examples of the 
major effects of this amendment. Up
keep and limited modernization of exist
ing strategic nuclear weapons systems 
would be allowed. This would consist 
only of those normal steps necessary to 
keep the present nuclear arsenals of 
each side reliably functional, and would 
not comprise any additions to those 
arsenals. 

From the U.S. perspective, this ap
proach eliminates, in the simplest and 
least costly manner, any threat to the 
vulnerability of our land-based missiles. 
From the Soviet perspective, this ap
proach eliminates deployment of those 
new U.S. weapons systems, such as the 
MX and the cruise missile, which they 
see as potentially giving us a capability 
to eliminate their land-based missiles. 
Thus, for both sides steps toward a 
counterforce posture are averted. 

From the U.S. side, the money that 
would be saved by adopting such a 
freeze, and foregoing a whole new gener
ation of nuclear weapons systems, could 
total as much as $90 to $100 billion. 
Before spending such massive amounts, 
is it not prudent to consider an approach 
which would save those funds, without 
changing the strategic nuclear balance? 

One of the objectives of the SALT m 
negotiations, set forth in the statement 
of principles, is to achieve "significant 
and substantial reductions in the num-

. bers of strategic offensive arms." Is not 
the best foundation for achieving that 
objective a halt in the building of addi
tional arms now? With such a freeze in 
place, both parties can then begin nego
tiations on what cuts can be made in a 
framework of insuring continuing equiv
alence in their strategic nuclear arsenals. 

Long ago the strategic arms race left 
the limits of sanity. That race is a race to 
oblivion. Yet we remain focused on who 
appears to be "ahead" and who is ''be
hind.'' Let us instead draw our attention 
to the direction of that race-nuclear 
annihilation. 

SALT II does little more than set speed 
limits to that race-limits which, in most 
cases, we must accelerate to in order to 
attain. 

The purpose of this amendment is to 
propose a differing, very straightforward 
approach: Let us bring this race to a 
stop, content mutually with the ability 
to destroy the entire globe several times 
over. Let us decide that this is sufficient; 
that we can stop securely; and that this 
is the only course for building a foun
dation that can reduce, rather than in
crease, the possibility of nuclear destruc
tion. Certainly the American people and 
the Russian people would expect nothing 
less. 

NOTICE OF HEARINGS 
SUBCOMMITl'EE ON ENERGY RESEARCH AND 

DEVELOPMENT 

•Mr. CHURCH. Mr. President, I wish 
to announce that the Subcommittee on 
Energy Research and Development of 
the Committee on Energy and Natural 
Resources <chaired by Senator JACKSON) 
will begin its hearings on ·s. 1308 in Boise, 
Idaho, on Monday July 2, 1979. This 
hearing will concern title VIII of the bill, 
"gasohol," which seeks to encourage the 
use of gasohol in this country by requir
ing that the total quantity of all gaso
line sold as motor fuel in this country 
must contain 1 percent of alcohol motor 
fuel by 1981, increasing to a maximum of 
10 percent in 1990. The hearings will be
gin at 9 a.m. at the city hall, in Boise, 
Idaho. 

Questions concerning this hearing 
should be directed to Mr. Lee Wallace 
and Mr. Ira Dorfman of the subcommit
tee staff at 224-4431.• 
SUBCOMMITl'EE ON ENERGY RESEARCH AND 

DEVELOPMENT 

• Mr. CHURCH. Mr. President, the Sub
committee on Energy Research and De
velopment, of the Committee on Energy 
and Natural Resources <chaired by Sen
ator JACKSON), will hold hearings on 
July 16 and 17, 1979, on title III of S. 
1308, "Demonstration of Near-term En
ergy Technologies." The purpose of this 
title is to encourage the demonstration 
of near-term energy technologies. The 
hearings will examine the technologies 
listed in section 6<b> (3) of the Federal 
Nonnuclear Energy Research Act, and 
the farms of assistance listed in section 
7 of the same act. The subcommittee will 
consider any modifications to these sec
tions which may appear appropriate. 
The hearings will be held in room 3110 
of the Dirksen Senate Office Building, at 
2:00p.m. 

Any questions or inquiries concerning 
these hearings should be addressed to 
Mr. Lee Wallace at 224-4431.• 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITl'EE ON ARMED SERVICES 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services be authorized to meet 
during the session of the Senate today 
to consider S. 1024, legislation to imple
ment the Panama Canal treaties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EDUCA'J'ION, ARTS, 
AND THE HUMANITIES 

Mr. MAGNUSON. Mr. President, I 
ask unanimous consent that the Educa
tion, Arts, and the Humanities Subcom
mittee of the Committee on Labor and 
Human Resources be authorized to meet 
during the sessions of the Senate today; 
Wednesday, June 27, 1979; end Thurs
day, June 28, 1979, in order to hold hear
ings on the reauthorizations for the Na
tional Endowments for the Arts and Hu-

manities and the Institute of Museum 
Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 

MARKETING, AND STABILIZATION OF PRICES 

Mr. MAGNUSON. Mr. President, I 
ask unanimous consent that the Agri-
cultural Production, Marketing, and 
Stabilization of Prices Subcommittee of 
the Committee on Agriculture, Nutri
tion, and Forestry be authorized to meet 
during the session of the Senate on 
Thursday, June 28, 1979, beginning at 
1 p.m. to review the operation of the 
farmer-held grain reserves. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce, Science, and Transporta
tion be authorized to meet during the 
session of the Senate today in order to 
hold an oversight hearing on the Federal 
economic regulation of the trucking 
industry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER RESOURCES 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Water Re
sources Subcommittee of the Committee 
on Environment and Public Works be 
authorized to meet during the session 
of the Senate today to hold a hearing 
on water policy issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Committee 
on Environment and Public Works be 
authorized to meet during the session 
of the Senate today beginning at 2 p.m., 
to hold a hearing on the nomination of 
Bob Clement as Director of the Ten
nessee Valley Authority. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SOCIAL SECURITY AND SSI BENE
FICIARIES TO RECEIVE 9.9 PER
CENT COST-OF-LIVING INCREASE 

• Mr. WILLIAMS. Mr. President, on 
July 3 nearly 35 million social security 
beneficiaries will receive a 9.9 percent 
cost-of-living adjustment. This increase 
is based upon the rise of prices from the 
first quarter-January, February, and 
March-in 1978 to the first quarter in 
1979. 

On an individual basis, the 9.9-percent 
adjustment will boost average monthly 
benefits from: $258 to $283 for a retired 
worker without dependents; $439 to $482 
for an aged couple; and $243 to $267 for 
an elderly widow. 

In addition, almost 4 million aged, 
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blind, and disabled persons will receive a 
9.9 percent increase in ~heir monthly 
supplemental security inco$ me payments 
on June 29. 

The maximum Federal SI benefit will 
rise from $189.40 to $208.~0 for a quali
fying individual and from $284.10 to 
$312.30 for a couple. I 

Mr. President, I shall submit for the 
RECORD a table illustrating the impact 
of the cost-of-living adjustment for per
sons receiving social secµrity and SSI. 

In my home State of New Jersey, the 
cost-of-living increase will provide wel
come relief for older ~ericans and 
others who have been harA hit by rapidly 
rising prices. Many of these individuals 
depend solely or almost1 entirely upon 
their monthly social security or SSI 
checks. 

About 1,175,000 New Jerseyites will 
receive the 9.9-percent social security 
cost-of-living adjustment. During the 
next year, New Jersey 

1 
social security 

beneficiaries will receiv~ an additional 
$400 million. And, almosr79,000 SSI re
cipients will benefit fro the 9.9-per
cent increase. 

The Social Security AAministration is 
certainly one of the more important in
stitutions in our society today. Over the 
years the Congress has assigned enor
mous, complex, and important tasks to 
SSA. The true measure of these respon
sibilities can be illustrattd by the follow
ing facts: 

SSA administers benefit payments ap
proximating one-fourth of the total Fed
eral budget. 
, The agency handles ~ore than 58 mil
lion transactions every month to process 
beneficiary claims and post wages. 

About 308 million wage items are 
logged every year to workers' social se
curity accounts. 

An agency as large and as important 
as SSA requires effective leadership from 
central headquarters to the 1,400 district 
omces throughout the 9ountry. I am es
pecially pleased that Stan Ross, who 
became Commissioner last October, has 
taken several positive steps to make 
SSA more efficient and effective in 
handling the taxpayer's money. He has 
moved quickly to correct problems and 
to build upon the strengths of the 
agency. One example is "Project Accu
racy" which is designed to: 

Prevent payment errors; detect mis
takes quickly; and rec9ver or settle pay
ment errors promptly. 

SSA's operating expenses now repre
sent about 2 percent of. the agency's pro
gram amounts. This is a noteworthy 
achievement, and Commissioner Ross is 
working to improve upon it. 

Another example is the recent reor
ganization to enable SSA to pursue its 
mission more effectively. A major focus 
is to improve staff services at the heart 
of the SSA organization-the district 
office level. I 

Mr. President, I support these efforts 
because I believe that they will help to 
strengthen social security administra
tively and programmatically now and 
in the future. 

The table follows: 
CXXV--1043-Pa.rt 13 

EXAMPLES OF MONTHLY PAYMENTS 

Current 
Benefit category payment 

I. Maximum and minimum social 
security benefits: 

Maximum benefit, worker re-
tiring in 1970 at age 65. ___ $503. 40 

Minimum benefit, worker re-
tiring in 1979 at age 65. ___ 121. 80 

II. Average social security benefits: 
Retired worker alone________ 258. 00 
Aged couple, both receiving 

benefits__________________ 439. 00 
Mother and 2 children.______ 614. 00 
Aged widow________________ 243. 00 
Disabled worker, wife, and 

children._.-------------- 581. 00 
All disabled workers ••• _____ 291. 00 

Ill. Maximum FederalSSI payments:i 
Individual__________________ 189. 40 
Couple._ •• ---------------- 284.10 

July pay
ment with 

9.9 percent 
increase 

$553. 30 

133. 90 

283. 00 

482. 00 
674. 00 
267. 00 

639. 00 
320. 00 

208. 20 
312.30 

1 Most States provide payments supplementing the Federal 
SSI payment levels for some or all categories of recipient• 

THE SALT PARADOX 

• Mr. McGOVERN. Mr. Pl"esident, al
though I am not opposed to the contents 
of the SALT II Treaty, I am concerned 
that the negotiating and ratification 
processes create incentives for the oppo
nents of arms reduction on both. sides to 
accumulate new weapon systems which 
are far more lethal than any controlled 
in the treaty itself. The evidence con
vinces me that the internal negotiations 
between the Pentagon and the President 
and between the President and the Sen
ate may undermine whatever slim hope 
we have of negotiating genuine arms 
limitations with the Soviet Union. Presi
dent Ford and Secretary Kissinger all 
recognized these internal obstacles. I am 
sure President Carter will do the same 
in his memoirs. Undoubtedly, the same 
process of bargaining and side deals 
takes place between the Politbureau and 
the Soviet military. 

Several weeks ago, the President an
nounced his decision to proceed with the 
MX ICBM. In my view, his decision was 
related to the need to guarantee support 
by the Joint Chiefs for the SALT Treaty. 
I can find no other explanation for the 
fact that the President selected a missile 
without selecting a basing mode when 
the whole MX program was designed 
originally to overcome the alleged vul
nerability of the Minuteman basing 
mode. Unfortunately, the MX will be far 
more destabilizing than any existing 
weapon now in our arsenal. 

The newspapers this morning report 
the second major deal brewing to win 
the support of the military for SALT. 
The Strategic Air Command is lobbying 
to transform the FB-111 intermediate
range bomber into an intercontinental 
range bomber capable of striking the So
viet Union from the United States. 

This SAC proposal illustrates the 
weaknesses of the SALT process. Origi
nally, the Joint Chiefs were given a com
mitment for a new intermediate-range 
bomber which would be the equivalent 
of the Soviet Backfire bomber. Under 
this arrangement, the Joint Chiefs would 
acquiesce in the arrangement to keep the 
Backfire out of the SALT aggregate 

totals for strategic nuclear delivery vehi
cles. There was never any convincing 
military justification for such an inter
mediate-range bomber since the United 
States already possessed lethal forward
based systems in Eurt'pe, including the 
FB-lll's in Great Britain and the nu
clear-capable aircraft deployed on air
craft carriers near NATO's northern 
flank. Instead, the sole justification was 
political: if the Soviets could have a 
Backfire outside the SALT limits, we 
should also have a new intermediate
range bomber. 

This original arrangement revealed 
the SALT problem because the weapon 
levels tend to become ceilings rather 
than true restrictions. Political pressure 
is created to build up to the maximum 
extent allowed under the SALT ceilings 
and to deploy forcetS which create a mir
ror image of the other side's forces. De
spite the fact that the Soviets deploy the 
Backfire as a substitute for carrier-based 
aircraft and as a strategic weapon 
against China-both missions which the 
United States does not perform-SALT 
created the incentive for us to develop a 
new Backfire-type bomber. 

The new proposal of the SAC goes 
beyond this original commitment be
cause it would lead to a new intercon
tinental range strategic weapon instead 
of an intermediate range weapon. The 
FB-111, refitted with B-1 engines and 
with B-1 avionics. could reach the Soviet 
Union from American territory if re
fueled. Thus it goes beyond a mere side
deal which, though wasteful and unnec
essary, would not necessarily upset the 
strategic balance or directly undermine 
the SALT process. 

The new SAC proposal would under
mine the SALT process. Unless the new 
FB-lllB were counted as a strategic nu
clear delivery vehicle under the SALT 
limits, the United States would be ap
proaching a violation of the spirit and 
the letter of SALT II. The SAC appears 
to be seeking to reinvent the B-1 pene
trating bomber without having to count 
it under the SALT limits. 

If the United States is allowed to de
velop such an intercontinental capacity, 
then the Soviet Union will claim the 
same right. Instead of limiting the Back
fire and thus reducing the nuclear threat 
to the United States, the SAC proposal 
will legitimize the development of a 
Backfire with a refueling capability and 
a true intercontinental range. The out
come will be higher levels of weapons on 
both sides and lower security for both 
sides. 

Mr. President, I hope that President 
Carter realizes that committing the 
United States to additional weapon sys
tems not required for our security could 
so disfigure the SALT agreement that 
liberal support would be jeopardized. The 
SALT II agreement makes only a tiny 
st.ep toward real arms control. A number 
of Senators might support it because 
tliey look forward to read reductions in 
SALT II. 

But a SALT treaty in the context of an 
MX ICBM, a new intercontinentg,l range 
bomber, a new intermediate range bomb-
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er a new intermediate-range ballistic 
missile, and so .on may very w~ll n~
gate the promise of any real reductions m 
SALT III. We are rapidly reaching the 
limit of abuse of the SALT process. 

In the face of new demands for un
necessary weapon systems, we need 
strong leadership from the White House 
to oppose these demands. We expec:t 
stronger leadership to prevent the oil 
companies from exploiting the energy 
crisis. We have an equal right to expect 
strong leadership to prevent special in
terests in the Pentagon from exploiting 
the SALT ratification process. 

I submit the article, "Air Force 
Leaders See SALT II as a: Way to Get 
the United States a Backfire of Its Own," 
from this morning's Washington Post, 
for printing in the RECORD. 

The text of the article follows: 
Am FORCE LEADERS SEE SALT II AS A WAY To 

GET THE U.S. A BACKFIRE OF ITS OWN 

(By Walter Pincus) 
U.S. Air Force leaders a.re hoping to use 

the strategic arms limitation treaty to create 
a. political backfire within the administra
tion in support of e.n American version of 
the controversial Soviet "Backfire" bomber. 

Although the White House and Defense 
Secretary Harold Brown are publicly neutral 
on a. hotly lobbied proposal to turn the Flll 
into an intercontinental bomber, the idea. is 
being pushed strongly by the Strategic Air 
Command and its a.mes in Congress. 

The SAC plan would give the fighter
bomber, originally conceived in the early 
1960s a.s the TFX, a strategic capability of 
reaching the Soviet Union from American 
soil. 

But by ta.king advantage of the SALT Il 
loophole created for the Soviet Backfire, the 
aircraft would not be counted as a strategic 
weapon subject to the treaty's weapons limi
tations. 

In Senate testimony given in closed session 
earlier this year and released la.st week, Gen. 
Richard H. Ellis, SAC commander, declared 
the modified FBlllB "would effectively off
set the omission of the Backfire from SALT 
II." 

SALT II opponents want the treaty changed 
to require that the Backfire be included as 
a strategic weapon because, they argue, it 
could reach some parts of the United States 
from Russia.. 

At Vienna, after a heated exchange, Soviet 
President Leonid BreZhnev gave his verbal 
assurance that only 30 Backfires a. year would 
be built. In a written statement, Brezhnev 
said Backfire was "a medium-range bomber" 
the.t will not be given "the capability of 
opera.ting at intercontinental distances." 

Until the treaty was signed, the Joint 
Chiefs of Staff consistently argued that the 
Backfire must be covered by the agreement. 

The SAC proposal may be introduced in 
the Senate a.s an amendment to the fisca.l 
1980 defense authorization bill, according 
to aides of Sen. John G. Tower (R-Tex.), who 
supports the plan and has indicated his op
position to the SALT II agreements. 

The SAC proposal th us creates a poten tia.l 
dilemma. for the president. 

If he turns down the idea., he would seem 
to be backing away from a. statement made 
before the Vienna. summit that the United 
States, in allowing the Soviets to keep Back
fire out of SALT II, retained the right to 
build for itself a comparable bomber. 

If he approves the new program, liberal 
critics will say he is buying a new, unnec
essary weapon to gather Senate votes for 
SALT ratification. 

Asked last week if he would support the 

FBlllB modification program, Defense Sec
retary Brown said, "I stlll need a lot of 
convincing." 

SAC Commander E111s told the Senate com
mittee that the first modified FBlllBs could 
be ready 29 months after the program began. 
It would take sllghtly more than three yea.rs 
to have 30 bombers ready for service. 

The quick upgrading of the Flll is needed, 
according to Ellls, to generate a larger re
taliatory force in the early 1980s when, ac
cording to the administration's estimates, 
U.S. land-based ICBMs theoretically will be 
vulnerable to a Soviet first strike. 

"For a fairly reasonable investment," E111s 
said, "these modified F-111 aircraft would 
give our force more range, more mass and 
greater damage potential by adding the ca
pability to deliver [number deleted] more 
warheads on target." 

The SAC proposal was presented to the 
Pentagon earlier this year for inclusion in 
the fiscal 1981 budget, which ls in the early 
stages of preparation. 

It contemplates modifying 89 of the Tacti
cal Air Command's FlllD fighter-bombers 
and 66 FBlllA's, which belong to the Strate
gic Air Command. 

Were the United States to go ahead with 
the FBlllB program, it could create for the 
Soviets more of a military threat than the 
Backfire poses to the United States. 

Backfire, a.s now constructed, has no re
fueling capabilities. Therefore any mission 
to the United States would not permit it to 
return to its home base. The Soviets also 
currently a.re keeping the Backfires at air
fields that place them out of U.S. range. 

In addition, half the Backfires now: pro
duced a.re configured for antlshlp warfare 
and a.re turned over to the air arm of the 
Soviet navy. 

The other half, according to the Soviets, 
a.re used to provide nuclear air support for 
Warsaw Pa.ct forces in Europe. 

The proposed FBlllB, by contra.st, could 
be refueled and thus could reach anywhere 
in the Soviet Union and still return to the 
United States. 

Furthermore, SAC specifically plans to give 
it the strategic role of a bomber capable of 
penetrating Soviet air defenses at low a.ttl
tudes.e 

THE COST OF HEALTH CARE 
e Mr. DURENBERGER. Mr. President, 
the rising cost of health care is a great 
concern to every American. In fact, find
ing effective curbs to the cost increases 
while assuring every citizen adequate and 
accessible health care is one of today's 
most pressing needs. 

I am proud of the progress that has 
been made, mostly through private initi
ative, in my home State, Minnesota, and 
especially the metropolitan area of the 
Twin Cities, can serve as a national ex
ample of competitive alternatives in hos
pital and health care. 

A great deal of that success is due to 
the development and acceptance of 
health maintenance organizations. I am 
proud to share the story of that success 
and ask that the following article from 
the June 1979 issue of Corporate Report 
be printed in the RECORD. 

I also ask that an article from the 
January-February 1979 issue of Harvard 
Business Review by Prof. Alain C. En
thoven of the Stanford University Grad
uate School of Business be printed in the 
RECORD. 

The material follows: 

BATTLING THE HEALTH-COST MONSTER 

(By Anda Divine) 
Was there ever a company that offered em

ployee benefits because it was a nice thing 
to do? Probably not. Good employee benefits 
a.re good buslneEs: they take advantage of 
group purchasing power; they can attract 
new employees and persuade present workers 
to stay; they can offer a corporation certain 
tax benefits, and, most important, they can 
alleviate workers' fears and help to stave 
off financial disaster. In recent yea.rs, benefit 
packages have become as critical a bargain
ing issue a.s wage and salary levels in most 
Upper Midwest industries. And they a.re 
getting commensura. tely sophisticated-and 
expensive. 

The U.S. Chamber of Commerce estimates 
that typical fringe benefit packages now 
approach 40 percent of the average company 
payroll. Not too surprisingly, a huge chunk 
of that figure goes toward health-care bene
fits. Private insurance premiums alone a.re 
rising 12 to 14 percent a. year, nearly matched 
by Worker's Compensation premiums. 
Through employees' health insurance, busi
ness now pays fully one-third of the na
tion's $180 blllion annual medical bill. In 
the past, business has just written checks to 
pay their workers' medical bllls, but now, 
many firms a.re exploring new ways to bring 
the cost of health ca.re into line. The new 
emphasis ls on prevention, trying to keep 
employees healthy instead of just paying the 
bills when they get sick or hurt. In the proc
ess, private enterprise just might be able to 
change the structure of the health ca.re in
dustry in this country. 

"The American health ca.re system has 
never had an incentive to be cost-effective," 
says Gerald B. Meler of InterStudy, the Ex
celsior, Minn., based hea.lth-pollcy and re
search firm. "[Health ca.re] providers have 
never had to deal with the marketplace com
·petition that the rest of business must," says 
Meier. "They've gotten fat, and American 
consumers and businesses keep paying for 
it. Our purpose [at InterStudy] is to develop 
some true marketplace conditions in the 
health-care system, and to stimulate busi
nesses to demand cost conservation from 
providers." 

One of InterStudy's most strongly touted 
approaches is that of freely competing 
health-maintenance organizations (HMOs). 
Under the usual agreement, the HMO agrees 
to supply medical care for those employees 
who select it rather than the regular in
demnity program. Employees and members 
of their fam111es covered by the HMO plan 
must choose from among the doctors on the 
HMO roster and must use the hospital and 
clinic facilities provided. Among these al
ternatives, however, individuals may con
tinue to see the doctor of their choice and 
use the facility of their choice. Since vir
tually all ca.re is covered, out-of-pocket ex
pense ls limited to drugs (usually available 
at reduced prices) and modest fees charged 
for special problems such as chemical de
pendency. Traditional market incentives pro
vide the cost control, since employees un
happy with the service or employers un
happy with costs can look for a. competing 
HMO or return to standard indemnity plans 
when the contra.ct is reviewed (normally on 
an a.nn ua.l basis) . 

The HMO concept ls pretty fa.m111a.r by 
now. Prepaid group practice was developed 
40 yea.rs a.go in California, but HMOs really 
took off in the early 1970s. Reinforced by 
federal law, the Health Maintenance Act of 
1973, HMOs a.re proving to be an effective 
alternative to the traditional comprehensive 
insurance and third-party reimbursement 
structure. While 70 percent of the standard 
metropolitan service areas in this country 
a.re still without certified HMOs, wherever 
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such facilities are available they are very well 
received. More than 90 percent of the people 
who join HMOS elect to stay in them. The 
four areas where HMOs have gained the most 
acceptance are California., Rochester, N.Y., 
Hawaii and the Twin Cities. 

In 1978, InterStudy prepared a major five
part report for the National Chamber Foun
dation which, in part, addresses the business 
community's role in containing health costs. 
One section, called "How Business Can Stim
ulate a Competitive Health-Care System," 
states, "Businesses may be reluctant to be
come involved in the health-care system for 
a. variety of reasons. However, your business 
is already involved in a.t lea.st two ways. 
First, under Public Law 93-222 and certain 
state laws, you are required to offer your 
employees the opportunity to join a. health
maintena.nce organization if specific condi
tions a.re met. Second, your health-insurance 
costs are almost certainly rising, and your 
prospects for long-term control of those costs 
are dim unless you alter your company's 
health-benefits program and work to influ
ence the health-care system in your com
munity. Given the fa.ct that your company's 
involvement in health ca.re is inevitable, it 
makes sense to structure that involvement 
so that your business and your employees 
benefit from it." 

What's involved in offering an HMO op
tion to your employees? Generally, it's not 
as complicated as most employers expect, but 
ca.re must be exercised. As mentioned in the 
InterStudy report, federal law requires an 
employer meeting certain criteria to offer 
the option of membership in a federally 
qualified HMO, although the employer does 
not have to contribute more to that option 
than to the firm's present plan. The criteria 
are: 

The employer must be covered by the Fair 
Labor Standards Act. 

The employer must ha:ve at lea.st 25 em
ployees, full- and pa.rt-time, residing within 
the HMO's service area.. 

The employer must currently contribute 
to a. health-benefits plan. 

The employer must receive a. written re
quest from a federally qua.lifted HMO. ("Fed
erally qualified" means the HMO has applied 
for and received federal financial assistance.) 

In addition, under Minnesota. law, any firm 
with 100 or more employees must offer the 
option of membership iln. a state-certified 
HMO. 

There a.re nine HMOs o;pera.ting in Minne
sota., only one of which, SHARE, Inc., of St. 
Paul, is federally qua.lifted. (Many HMO 
managers have concluded that the red tape 
and other "built-in inefficiencies" of dealing 
closely with the federal government make 
"federal qualification" unattractive.) Ac
cording to Ruth Stack, executive director of 
the National Association of Employers on 
Health Maintenance Organizations (NAE
HMO) , most of the larger companies in the 
Twin Cities area. have ii.lreac;ly been acti
vated by SHARE. "That means they've been 
approached by SHARE and now offer mem
bership in it and possibly other HMOs," she 
explains. The next marketing target for the 
HMOs wm be the small firms, those with 
perhaps MO to 500 employees. What all this 
means is that the employers wm have to ex
plain the HMO concept to their workers, 
compare it to their present benefit arrange
ment, tell them where the HMO facilities 
wm be, and explain any cost differentials. 
Or they can let the HMO representatives 
make the presentation. 

"There wm be some one-time paperwork 
for the employees who sign up and some ini
tial administrative cost," Sta.ck continues. 
"In other areas of the country five to 10 
percent of the employees usually elect to 
join an HMO. Tn the Twin Cities, however, 20 
to 40 percent is not uncommon." 

Once enrollment is completed, the advan
tages of HMOs become obvious. The em-

ployer does not have to handle paperwork 
on claims. There is just one monthly payroll 
deduction or employer contribution. Be
cause there is no out-of-pocket expense for 
ea.ch visit, emp10yees a.re a.pt to make morl:l 
frequent use of the HMO fa.c111ties, so ail
ments tend to be detected and treated be
fore they become 1llnesses that could require 
hospitalization. While solid data. are st111 
ha.rd to come by, many employers report re
duced absenteeism and decreased use of hos
pital fa.c111ties by their HMO members. 

It is essential to shop for an HMO. 
NAEHMO, which is headquartered in Minne
apolis, couns'els employers in selecting and 
setting up an HMO prcgra.m that's right for 
them. "We take the employer's side, and a.re 
very concerned a.bout the product the em
ployer receives," says Stack. "We monitor the 
fiscal health of HMOs-unfortuna.tely, not all 
of them are in good shape. We provide the 
employer with comparison charts updated 
monthly and annually. We gl.ve the employer 
checklists and work kits to a.id the decision
ma.king process. When you're dealing with 
something as personal as an employee's 
health-care ha.bits, it's critical that the pro
gram be sound." The largest HMO in the 
Midwest is Group Health Plan, Inc., of St. 
Paul, with 124,000 members. First operative 
in 1957, it was based on a. consumer coopera
tive plan. It 1s member-owned and maintains 
seven clinics in the Twin Cities area.. Accord
ing to Group Health's Leo Stock, the costs to 
an employer versus an HMO plan "a.re going 
to be about same," at lea.st in the beginning. 
"But employers get much more for their 
health-ca.re dollar from an HMO," he argues, 
referring to the fa.ct that at Group Health 
and most other HMOs, a.11 clinic visits, lab 
and X-ray tests, immunizations and allergy 
treatments, well-child care, hospitalization, 
surgery and maternity care a.re all ta.ken care 
of by one pre-pa.id premium. 

Even if motivated by somewhat reformist 
reasons in considering the HMO option, a. cor
pora. te decision maker wm have to see some 
positive cost effects of changing an employee
benefit package. A. Charles Bredesen, execu
tive director of the Nicollet/Eitel Health Plan 
(a. Minneapolis HMO), confronts the issue 
squar~ly: "Smaller businesses get the worst 
buy in insurance." he says. "Fifty percent of 
their premiums go to administration. They 
haven't developed their skills in buying 
health care. They often fail to ask tough, 
business-like questions concerning health 
care. A businessman should shop for an HMO 
the same way he would shop for any supplier. 
An a.ltrusistic employer would be most easily 
discouraged." 

Here a.re some of Bredesen's tough 
questions: 

Don't be seduced by the convenience fac
tor. It doesn't mean much to have many fa
c111ties (clincs and hospitals) if they aren't 
multi-specialty. What's offered at ea.ch 
location? 

Be careful of loss-leader pricing. Look at 
the fiscal structure. How is the HMO fi
nanced? Who a.re its backers? How good is its 
credit rating? 

Look at growth figures-projected and 
actual. Is the HMO growing at a manageable 
rate to assure quality carei' 

Bredesen, like most of the health industry 
professions! interviewed here, acknowledges 
that, in the early stages af enrollment, 
HMOs are not going to be cheaper than 
traditional insurance (see 8lecompanying 
story). But he notes that HMO premiums 
have been increasing six to eight percent a. 
year in this area, compared with the average 
of 12 to 14 percent for indemnLty coverage. 
"It's also a. matter of getting m{:><re for your 
health dollar with an HMO," he ma.initains. 
"I'm convinced that's the case. HMOs a.re 
not a cause; they're a business." 

While more than a. quarter-million Twin 
Cit'ies area residents have enrolled in H'MOs, 
a clear endorsement of the concept, there 

a.re several other wa;ys employers cwn reduce 
their health costs. They all reflect the new 
emphasis on preventive ca.re, however, and 
all seek to increase employees' a.wa.reness of 
and responsibility for their own health. 

"I see more companies making their em
ployees price conscious when it comes to 
health ca.re," says Robert J. Ryan, vice presi
dent for human resources management at 
Alexander & Alexa.ruler, a Minneapolis in
surance broker. "They a.re pushing cost
control benefits such as second opimons for 
eleotive surgery. Prepaid programs, such a.s 
the Delta. Dental Plan, are the fastest-grow
ing emp:loyee benefits in the la.st five years. 
Down the road, we'll be seeing more applica
tions of this idea, in prescription drugs, 
vision care, group legal coverage a.ind group 
homeowners and auto coverage." 

Today, of the 96 percent of the popula.tlion 
that has hospital insura.nce, the employer 
pays the full premium three-fourths of the 
time. But that is changing as employers look 
for more cost-sharing. A spokesman for the 
Con.neoticut Genera.I Life Insurance Co. sug
gests that "requiring employees to cover 20 
to 25 percent of their health-care costs ... 
can create a genuine recognition that health
care cost containment is everyone's busi
ness." A report by the National Commission 
on :the Cost of Medical Ca.re (December 1977) 
says that the best approach 1s fOT employers 
to offer many health plan options "with an 
appreoiable impact on out-of-pocket 
costs ... [but which are) flexible enough 
to encorurage early identification and ueat
ment of illness." In other words, give the 
employees a financial incentive to maintain 
theiir health. One company gives its em
pl01yees additional pay at the end af the year 
for each of the five sick days they do not 
take during the year, and other firms are 
considering giving premium rebates to em
ployees who stay well. 

Many larger firms have found it economi
cally feasible to set up their own extensive 
prevention, screening and fitness centers. 
Xerox, Inc., with its seven U.S. fitness centers, 
is a.n example, as is Kimberly-Clark Corp. of 
Neenah, Wis. Kimberly-Clark built a. $2.5-
m1111on health complex but doesn't expect a 
payback for 10 yea.rs. 

To serve the smaller employer, a. whole 
new consulting industry has developed to set 
up "wellness-in-the workplace" programs. 
The Health Cenitral Institute of Minneapolis, 
for example, is preparing a mod.el program 
of physical and psychological tests, nutrition 
and fitness education and skill-building 
which will probably be ready for marketing 
this month. Tom McLoughlin, vice president 
for educational resources, says the program 
will make unprecedented use of community 
hospitals in the region. "We're going to link 
employers with some of the more progressive 
hospitals, like Unity [in suburban Fridley), 
Douglas County Hospital in Alexandria, Da
kota Midlands in Aberdeen [S.D.] and Fa.m
ily Hospital in Milwaukee." 

IAnother local aid is National Health Test
ing Services, Inc., of St. Paul. This firm main
tains a fleet of large, fully equipped vans 
staffed with medical personnel who can drive 
directly to a work site. For $68 per employee, 
the staff runs a. battery of 19 diagnostic tests, 
including electrocardiograph, blood tests, 
urinalysis, vital capacity and pap smear. The 
company's largest contra.ct is with the state 
of Minnesota. (it has screened 25,000 of the 
state's 40,000 workers). 

Yet another dimension of the employee 
wellness issue is that of employee assistance 
programs (EAPs). In the pa.st, EAPs tended 
to focus on one particular problem, usually 
alcohol or drug abuse. Some organizations, 
such as the Johnson Institute, continue to 
specialize in this area, but others have ex
panded widely. The Minnesota. Growth Ex
change of St. Cloud, for example, addresses a 
spectrum of troubles-including marital dif
ficulty and. emotional stress. Growth Ex-
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change assesses the employee's problem con
fidentially and refers the person to the most 
appropriate agency. 

one of the most sophisticated EAPs in this 
area was developed by Control Data Corp. 
Called the Employee Advisory Resource 
(EAR), the program helped an avers.ge of 360 
Control Data workers per month in 1978, and, 
last March, it worked with a record 436 peo
ple. David J. Reed, general manager of EAR, 
reports that a poll of people who have used 
the service indicates that well over half were 
pleased. with the program and would use it 
again. 

"Ours is a broad brush concept of em
ployee assistance," Reed explains. "We fol
lowed the development of the ombudsman 
principle in government and consumer af
fairs and began to focus on the process of 
problem resolution. No organization is per
fect. An employee should have some means 
of resolving differences [with an employer). 
The idea is not to let the employee get lost, 
alienated or polarized. We've greatly am
plified the notion of employees health. No 
one ls going to work well or productively if 
something is bothering him or her-whether 
physically or emotionally, financially or any 
other way. 

"Our objective is to make a sound diag
nosis of an employee's problem and refer 
him or her to the appropriate source for 
help," Reed continues. "We've got to be 
resource experts. Then, we also have to help 
the employee deal with the human services 
he's offered." Control Data has set up a 24-
hour toll-free telephone line to deal with 
employee concerns. The high degree of con
fidentiality this method offers helps to ex
plain its success. 

"Confidentiality is the absolute corner
stone of a program like this," Reed says. 
"Unless there is trust, it wm never work." 

Control Data is now marketing EAR to 
about 100 other companies. The fee is $15 
per employee per year, plus initial data 
processing costs. Greg Kagan of the EAR 
marketing staff says that while typical em
ployee assistance wm reach between three 
and eight percent of the employees, EAR 
often helps 15 percent. 

Robert Christianson, a commercial sales 
representative for the Towle Co. of Minne
apolis and a member of the West Metro Hos
pital Trustee Council, is pleased to see busi
ness coming to grips with health care costs. 
"Business ls rightfully tired of having to 
pay and pay into a [health] system that has 
refused to take a businesslike approach to 
containing costs," he says. "Neither provid
ers nor consumers have ever had incentives 
to be reasonable. The way the present reim
bursement system ls set up, the sky's the 
limit. But that's finally changing. 

"Employers are as yet an untapped in
fluence," he continues. "When they begin to 
bargain with providers for benefits, when 
they begin to make their workers see where 
their dollars are going, and when they and· 
their employees take a preventive approach 
to health, only then wm the system begin to 
change. Few employers will probably be 
motivated by purely reformist ideals. The 
fact is, it's going to save them money. But 
they all have to get involved." 

This comes full circle to the policies being 
developed by InterStudy, the research group. 
"I would say that most of the business com
munity is violently opposed to any form of 
national health insurance," Gerald Meler 
says, "and yet, the longer the present health 
system ls allowed to escalate, the more likely 
that prospect becomes. Unless the business 
community brings its infiuence to bear, gets 
involved both at the work site and in the 
community, the whole thing wm be taken 
out of our hands. The government has given 
us guidelines and then regulations. It's up 

to business to prevent the next step-total 
government control.'' 

POSITIVE CASE 

The Community State Bank of Blooming
ton had been pretty happy with its "tradi
tional" insurance benefit package for its 
employees. "We were aware of HMOs," con
ceded president Robert J. Bauer, "but since 
we were having no problem with our ar
rangement, we were rather reluctant when 
[an HMO) first approached us about a year 
ago." 

The bank has a fairly special employee 
population, however: many single women, 
often in their first jobs. "Since they had no 
insurance coverage through their husbands' 
employers, a good program for them would 
be one with a reasonable fixed expense," 
Bauer says. "[The HMO] offered that, as well 
as facilities the women were likely to use 
regularly. So we tried it." 

The employees' reaction was immediate, 
and favorable. "One-quarter of the people 
with hospitalization coverage switched over 
to the HMO during the first enrollment 
period," Bauer reports. During a subsequent 
open enrollment period, another 10 percent 
switched, and now, 66 percent of the bank's 
employees have enrolled in the HMO. 
"Among our new employees," says Bauer, 
"the enrollment rate is 99 percent." 

Bauer says the bank is starting to see some 
cost savings through the HMO. In 1978 its 
monthly premium rates were: 

Private insurance: Single, $30.95; HMO, 
$32.50. 

Private insurance: Family, $64.88; HMO, 
$67.00. 

Now these rates are: Private insurance, 
single, $36.09; HMO, $34.00; family, $70.54, 
HMO, $65.50. 

Bauer says there was some initial admin
istrative cost and paperwork in joining the 
HMO, but "now that it's online, there is far 
less than with the indemnity plan. And the 
billing is always accurate." 

NEGATIVE CASE 

It's a matter of some curiosity in the Twin 
Cities area as to why so few (3.5 percent) of 
the employees at St. Paul-based 3M Co. have 
elected an HMO option. The company offers 
enrollment in three HMOs: Group Health, 
Med Center and SHARE. According to Don 
Kissack, manager of employee benefits, the 
company has strongly supported the HMO 
concept over the years. "We invested a lot of 
money to gear up for a larger enrollment," 
Kissack says. "We set up new programming 
to handle deductions and bllling. We've had 
many presentations and made sure that all 
the information was put through employee 
communication channels. We're somewhat 
mystifled about not getting more response." 

Kissack acknowledges that health benefits 
are administered somewhat differently at 
3M than at some other area firms. "We are 
self-insured, an approach that might not 
work for too many companies," he say~. 
"Some of our own cost containment 
measures, however, have been to encourage 
second opinions for elective surgery. We re
mind employees that some pre-surgery test
ing can be done on an outpatient basis prior 
to hospitalization. Our [benefits) plan does 
have a deductible, and the fact that em
ployees do see their bllls further heightens 
their awareness of healthcare costs. But our 
policy has been to keep such measures volun
tary." 

Kissack feels it's important for any com
pany to give employees some level of choice 
in health benefits. If a company offers two 
or three packages to choose from, and the 
employee chooses the one with the most out
o!-pocltet expenses (and therefore, the least 
expensive !or the company), the company 
could give the employee a partial refund at 
the end of the year, for example. 

CONSUMER-CENTERED vs. Jon-CENTERED 
HEALTH INSURANCE 

(By Ala.in c. Enthoven) 
In 1977, the nation's health ca.re spending 

exceeded $160 billion-four times the 1965 
amount. From 1965 to 1977, real per capita 
spending (I.e., net of general inflation, in
creased 94 percent; health care spending 
weillt up from 5.9 percent to 8.8 percent of 
the GNP. Business bears muoh of this cost, 
as employer a.nd taxpayer. For example, from 
1965 to 1977, General Motors' health insur
ance premiums Increased 6.8 times over, from 
$170 million to $1.16 billion. 

Public sector spending rose more tha.n 
seven-fold, from $9.5 blllion (25 percent of 
the total) in 1965 to 68.4 billion ( 42 percent 
of the total) In 1977. Federal Medicare out
lays alone will double from 1976 to 1980, up 
from $18 bllllon to $35 bllllon. Most of this 
government spending is open-ended and not 
controllable. Not only does this spending con
tribute much to the tax burden, but also to 
the federal deficit and inflation, a.nd there
fore to the "inflation tax" on business (I.e., 
taxable income based on historical cost rather 
than replacement cost). 

Reduced to simplest terms, the main cause 
of runaway health spending ls that our 
health care financing system is dominated by 
cost-increasing incentives and ls almost de
void of economic competition in the produc
tion of health care services. 

Today's familiar system of job-centered 
health · Insurance is one of the main barriers 
to economic competition in health services. 
It is thus a major contributor to health care 
cost inflation. It ls incompatible with uni
versal continuous coverage. And It is the 
cause of many nonproductive administrative 
burdens. 

To achieve real economic competition In 
health care services, universal continuous 
coverage, and administrative simplification, 
we need a fundamental change to a con
sumer-centered system. We need a system 
in which each consumer (I.e., individual or 
family) can choose annual membership in 
any of the health care financing and deliv
ery plans "'health plans") meeting appro
priate standards In his or her area; and in 
which employer and f?Overnment premium 
contributions on behalf of each consumer 
are directed to the plan of his or her choice. 

The need for this change is one of the most 
fundamental. and PoOrly 11ndel"stood. i~ues 
In the national heal th insurance policy de
liberations in Washington today. 

TODAY'S FINANCING SYSTEM CAUSES 
INFLATION 

There are good reasons for much of the 
increase In health care spending: growth in 
public and private Insurance coverage 
brought access to many who previously did 
not have it, especially the aged and the 
poor; advances in technology increased the 
power of medicine to prolong life and en
hance Its quality. But the increase in spend
ing has far exc~eded what could be justified 
on these grounds, especially In recent years. 

The main cause of the unjustified and un
necessary increases In costs is the complex 
of perverse Incentives inherent in today's 
dominant system of health care financing. 
Consider: 

Most doctors are paid on a fee-for-service 
basis that rewards them for providing more 
and more costly services whether or not more 
is necessary or beneficial to the patient. 

Hospitals are reimbursed for their costs, 
and so are rewarded with more revenue for 
generating more costs. Indeed, a hospital 
administrator who seriously pursued cost 
cutting (e.g., by instituting tighter controls 
on surgical procedures and laboratory use 
and avoiding purchase of costly diagnostic 
equipment by referring patients to other 
hospitals) would be punished both by an 
immediate loss In revenue (Medicare and 
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Medicaid would cut dollar for dollar) and 
eventually by a loss in physician staff, and 
therefore, patients. 

Most consumers have health insurance 
and thus are left with, at most, a weak finan
cial incentive to question the need for or 
value of services. Today's system gives most 
patients the right of "free choice of doctor," 
but little or no incentive to seek out a less 
costly doctor or system of care because their 
health insurance premium will be the same 
whichever they choose. Furthermore, bene
fits for more than two-thirds of the employ
ees in private industry health plans are pa.id 
for entirely by employers, so many employ
ees have little or no knowledge of or con
cern over how much their health !Mura.nee 
costs.1 

Within this financing system, the question 
of how best to spend a limited amount of 
money for the health care of a population is 
never even posed. Providers of health ca.re 
services (mainly doctors and hospitals) are 
not required to set priorities, look at alterna
tives, and make hard choices. Such a system 
must produce inftation in prices and waste 
in the use of resources. 

What we have today can be described as 
tax-subsidized membership in an "Expensive 
Lunch Club." Imagine that you and 19 
friends belong to a lunch club. You agree 
that you will each pay 5 percent of the total 
lunch bill for the group. Consider the in
centives. Suppose you go to lunch one day 
feeling that a $2 salad would satisfy your 
needs and be just fine for your health. You 
sit down and watch your friends order. One 
orders filet mignon; another orders lobster. 
Now it is your turn. You calculate that if you 
order the $12 filet instead of the $2 salad, it 
will cost you only 50 cents more. 

Not only does membership in this club give 
you little incentive to chose the less costly 
meal, but also, if everybody in town is a 
member of this or a similar club, there is not 
much incentive for anybody to open an eco
nomical restaurant that specializes in healthy 
$2 salads. 
ALTERNATIVE FINANCING AND DELIVERY SYSTEMS 

This system so dominates our health care 
financing that most people take it for 
granted. But there are alternatives in suc
cesful operation in the United States today, 
economically rational health care financing 
and delivery systems that reward people for 
finding ways to deliver better care at less 
cost. 

Physicians control or influence most health 
care spending: the key issue in cost control 
is how to motivate them to use hospital and 
other resources economically. In the alterna
tive sytems, the source of funds is not open
ended. Rather, physicians accept responsi
bility for providing comprehensive health
care services to defined populations, largely 
for a periodic per capita payment. 

The list of such alternative sytems in
cludes prepaid group practices, individual 
practice associations, health maintenance 
plans, health ca.re alllances, and variable cost 
insurance.2 There a.re many variations on 
these concepts, but ea.ch includes some re
ward for economy in the use of resources. 
(Their essentials are summarized in the 
ruled insert opposite, Alternative health care 
financing and delivery systems.) 

Many comparison studies provide convinc
ing evidence that prepaid group practices 
reduce total per capital costs (premium and 
out-of-pocket) to levels some 10 percent to 
40 percent below those for comparable peo
ple cared for under traditional fee-for-service 
insura':lce programs.3 The main way they do 
this ls by cutting the use of hospitaliza
tion by some 30 percent to 50 percent. Such 
cost reductions can be achieved without re
ducing the quality of care.• Other systems 
might be able to achieve similar savings. 

Footnotes at end of article. 

I believe that if they were given an op
portunity to compete on equal terms, alter
native financing and delivery systems that 
use resources wisely would largely replace 
the system of uncontrolled fee-for-service, 
cost-reimbursement, and third-party inter
mediaries. 

DECENTRALIZED MARKET TO CONTROL COSTS 

The ma.in direction of public policy in the 
1970s has been to protect the dominant 
system, and then to try to limit its cost
increasing effects by government regulation 
in the form of direct controls over prices 
and capacity. I believe public policy should 
be directed to creating and maintaining a 
system of competition among health plans 
that relies on a decentralized market to con
trol costs. 
COMPETITION WORKS BETTER THAN REGULATION 

There a.re many reasons for believing that 
the competitive approach would be far more 
satisfactory than reliance on direct controls 
on prices and ca.pa.city as a means of limit
ing cost. For example: 

1. Experience in health ca.re and other 
industries shows that government controls 
on prices and capacity a.re likely to raise the 
cost and retard beneficial innovatlon.5 In 
the long run, price regulation a.mounts to 
cost reimbursement, and it gives producers 
the same incentives. An a.cross-the-board 
percentage limit on hospital revenue in
creases, as proposed by the Carter adminis
tration, rewards the fat and punishes the 
lean. 

2. Certificate-of-need regulation by states 
in which a regulatory authority must issue 
a permit before an increase in hospital ca
pacity can take place has failed to control 
overbedding. The leading experts cannot 
agree on standards for the appropriate num
ber of beds.a 

3. Where tried, competition has been ef
fective in controlllng cost. The best example 
is Hawaii where most people belong either 
to the Hawaii Medical Service Association 
or to the Kaiser-Permanente Medical Care 
Program. While other factors contribute to 
cost control there, and competition remains 
attenuated by various government programs, 
the two plans do compete vigorously. Their 
premiums for comprehensive care are among 
the lowest in the country. In 1976, hospital 
expense per Hawaii resident was 68 percent 
of the national average despite the fact that 
consumer prices generally are higher in 
Hawaii than in most areas.7 

4. Medical care has many characteristics 
that make it particularly unsuitable for suc
cessful economic regulation. Because of the 
nature of the service, the government can
not measure output or evaluate its quality 
(except in cases of extreme abuse.) The "doc
tor office visit" and tJhe "patient bed day" 
are therefore much more likely to pressure 
regulated like passenger miles or kilowa.tt
hours. 

5. Government often responds to well
focused producer interests; competitive mar
kets respond systematically, if imperfectly, 
to consumer interests. People specialize in 
production, diversify in consumption. They 
are therefore much more likely to pressure 
their representatives in government on their 
producer interests. Health care resource al
location ought to be guided primarily by con
sumer preferences. 

6. People accept efficiency-improving 
changes (e.g., closing unneeded plants or hos
pitals) produced by impersonal market for
ces in the private sector. But, when such 
changes are imposed by government, those 
who would be harmed resist them, usually 
successfully, througfh legal and political ac
tion. (Consider the extreme difficulty of clos
ing post offices and defense installations.) 
This makes for great rigidity in regulated in
dustries. It would be virtually impossible to 
close many unneeded hospitals by regulatory 
action. 8 

7. Even if government were successful at 
controll1ng total health care spending at the 
desired growth rate, there would be no force 
in the regulatory system to motivate efficiency 
or equity in the production or allocation of 
services. At best, the controls would freeze 
the health services industry in its present 
wasteful and inequitable patterns. 

8. The decentralized competitive market 
leaves maximum freedom to individual pro
viders and consumers. It encourages the 
pluralism and diversity that is valued by the 
American people. The regulatory approaClh 
works on the basis of uniform numerical 
standards. It does not tolerate diversity. 

9. The Carter administration's recent 
failure even to get its proposed Hospital 
Cost Containment Act through the House 
Health and Environment Subcommittee il
lustrates that there is little political support 
for more direct federal controls. The admin
istration is simply incapable of enacting, let 
alone implementing, an effective system of 
controls. 

10. As FTC Chairman Micha.el Pertschuk 
recently observed, "Although regulation 
might appear to be capable of achieving 
faster results, it would be unlikely to have 
much impact before it is fully in place and 
any unforeseen imperfections worked 
out. . . . All our national experience with 
such programs, in fact, teaches that imple
mentation of a regulatory program takes a 
long time and never fully achieves the prom
ise which is so eloquently laid out on 
paper." 11 

FAIR ECONOMIC COMPETITION TODAY? 

The usual response to recommendations 
that we · follow a strategy of fair market 
competition is: "We already have competi
tion in health insurance and health services 
and it is not working." This response is 
based on a lack of understanding of today's 
system. To be sure, we do see hospitals com
peting for doctors and for prestige and doc
tors competing for patients and for profes
sional recognition. And we do have vigor
ous economic competition in health insur
ance (i.e., insurance carriers compete with 
each other and with employer self-insurance 
for contracts to insure employee groups). 

But because of the way that health insur
ance connects to health services, with few 
exceptions, there is not economic competi
tion in health services. The competition we 
see is not of a kind that rewards economy in 
the use of resources either in the production 
or purchase of health care services. Just as a 
town full of Expensive Lunch Clubs would 
have competition only among expensive 
restaurants, so today's dominant system of 
health care financing, for the most part, lim
its competition to costly health care delivery 
systems. 

When economists talk about the competi
tive economy as the most efficient way to 
allocate resources, they a.re referring to a 
system in which: 

1. Each producer pays the full cost of 
production of the goods or services he sells. 
His profit margin (i.e., the difference between 
the competitive market price and unit cost) 
is reduced if he lets his production cost 
increase. 

2. The consumer has Uinited resources. If 
he spends more on one thing, he has less 
money for other things, so he is motivated 
to consider the value received for each dol
lar he spends. The consumer ls assumed to be 
well informed a.bout the price and quallty 
of his purchases before he buys, and his pur
chases are voluntary. 

Under competitive conditions, trade pro
duces a kind of social optimum in which all 
opportunities for mutual gain have been 
exhausted. For the most part, these condi
tions are not satisfied in our health care 
economy today. 

The system does not hold doctors and hos
pital administrators responsible for the costs 
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they generate. Doctors face no economic pen
alty for giving care in an unnecessarily 
costly way. And, wlthln weak restraints, 
hospital administrators can pass on in
creased costs to the third-party interme
diaries who pay more than 90 percent of the 
b1lls. 

Even the consumer is not cost-conscious 
because his medical purchases are largely 
paid for by insurance. And the consumer is 
at a large disadvantage when lt comes to in
formation about the costs and benefits of 
various health services. If his need is urgent, 
his purchase is not well characterized as 
voluntary. 

Instead of requiring that the alternative 
financing and delivery systems be allowed to 
compete on a fair basis, the government 
blocks competition by the uni;ntended effects 
of many laws and programs. Virtually all 
Medicare beneficiaries a.re stuck with the 
system of fee-for-service and cost reimburse
ment. So Medicare pays more on behalf of 
people who choose more costly systems of 
care. 

For example, in 1970, Medicare paid $202 
per capita on behalf of beneficiaries cared 
for by cost-effective Group Health Coopera
tive of Puget Sound, but pa.id $356, or 76 
percent more, on behalf of similar bene
ficiaries who chose to get their oa.re from 
the fee-for-service sector. So while the Medi
care program strains the federal budget, its 
beneficiaries are locked into an E~penslve 
Lunch Club. And the tax laws block com
petition in ways that are described below. 

CONSUMER CHOICE HEALTH PLAN 

A system of universal health insurance 
and fair ma.rket competition among health 
plans would work as follows: 

1. Once a year, each consumer would be 
offered the opportunity to enroll for the 
coming year in any one of the qualified 
health plans operating in his area. While 
traditional insurance plans offering "free 
choice of doctor" on a fee-for-service basis 
would be allowed, I believe that competition 
would encourage, and in fact compel, the 
development of "limited provider plans" with 
built-in cost controls. 

In these plans the consumer would agree 
to get his care from, or on referral by, phys
icians participating in that plan, and each 
health plan would have agreements with 
participating providers covering costs and 
delivery of services. Plans might allow "out 
of plan" use on financial terms less favor
able to the beneficiary, and would have to 
cover emergency services for members tem
porarily outside the plan's service area.) 

2. Whatever financial assistance ea.ch per
son or family got toward the purchase of 
its health insurance--from Medicare, Medic
aid, employer, or tax laws-would have to 
be the same whichever qualified health plan 
the family chooses. Today, these financing 
sources usually pay more on behalf of people 
who choose more costly health plans. Thus, 
if a family chose a more costly health plan, 
it would pay the extra cost itself out of its 
own net aftertax income. 

3. A uniform set of rules would aipply to 
all health plans. For example, each plan 
would have to accept all comers, up to its 
capacity, without regard to age, job status, 
prior medical conditions, and so forth. (The 
system would include means for compensat
ing health plans for serving a less favorable 
than 8/Vet"age mix of medical risks.) Every 
health plan would have to follow rules with 
respect to nondiscriminatory pricing (called 
community rating), comprehensive benefits 
(ras defined by the national health insurance 
law), and full protection against the cost 
of catastrophic illness (i.e., a limit such as 
$1,000 on eaich family's annual out-of-pocket 
cost for covered benefits). 

The point of such rules would be to assure 
that the health plans compete to provide 
good quality comprehensive care at a reason
able cost-the social goals of the program-

and not to profit by such practices as selec
tion of prefer.red risks or catering to the 
wilUngness of some people to take chances 
with inadequate coverage. 

4. For simplicity, each health plan would 
offer one or two standard plans for the whole 
community rather than a different, specially 
negotiated plan for each employee group. 
eonsum~ who join health plans that do 

a good job of controlling costs would pay 
lower premiums or receive better benefits. 
Health plans that do a poor job of con
trolllng costs would lose customers and risk 
being driven out of business. Thus, in the 
long run, the surviving health pla.ns would 
be the ones that offer a. good value to their 
customers. 

These are among the fundamental design 
principles of the Consumer Choice Health 
Plan, a. new national health insurance pro
posal intended to assure universal htalth in
surance coverage a.nd to control costs 
through fair economic competition in the 
private sector.10 Its main elements are sum
marized in the ruled insert on page 145, 
Consumer Chmce Health Plan (CCHP) co.m
pared to today's situation. The proposal has 
been receiving serious cons!deratlon by the 
Cartet" administration. Its adoption wm re
quire substantial business understanding 
and support. 

(Carter and Kennedys views on national 
health insurance are summarized in the ruled 
insert on page 148, Carter, Kennedy, and the 
AMA: where they stand.) 

The feaslbi11ty of such a competitive sys
tem ls demonstrated in the ruled insert on 
page 150. The Federal Employees Health 
Benefits Program. The plan has been in suc
cessful operation since 1960. 

Consider a couple of simplified models of 
health insurance, chosen to muminate the 
essence of today's problem and the character 
of the competitive solution: 

Today all the doctors in town practice on a 
fee-for-service basis, each charging what he 
or she considers "usual, customary, and rea
sonable." The hospitals charge amounts that 
cover their costs. There are many insurers, 
each paying these f.ees and charges. Each 
person ls covered through an insurance plan 
linked to his or her job (or parent's or 
spouse's) and 100 percent paid by the em
ployer, with complete freedom of choice of 
doctor. (This simplified model of traditional 
insurance abstracts from the fact that some 
of the insurance carriers are active in creat
ing alternative delivery systems and some 
other reforms; this ls part of "competition" 
described below.) 

Today the insurers cannot control the cost 
of health services. (The administrative cost 
they do control ls a small percentage of the 
total.) They can only pay the blll after the 
fact. They cannot negotiate effectively with 
doctors and hospitals over fees and charges, 
because they do not have the authority not 
to buy if the price ls not right. Only the pa
tient, with his free choice of doctor, has that. 
Similarly, the employers (or unions) cannot 
control the cost unless they are wllling to tell 
their employees which providers they can 
and cannot use--a. wllllngness not much in 
evidence in most industries. 

The providers can control the cost of care, 
but today there is no reward for doing so. 
Lower cost does not attract more patients 
because the insured patients have no reason 
to consider the cost. On the contrary, a pa
tient may perceive a reduction in cost as a 
reduction in quality. 

The insured patient realizes little or no 
savings from going to a less costly provider 
or accepting a less costly style of care (e.g., 
substituting outpatient for inpatient care 
for the same condition). Even if he does 
choose a less costly provider, his insurance 
premium reflects the costs of all the more 
costly providers in town used by his insured 
group. 

Footnotes at end of article. 

Contrast the foregoing model with eco
nomic competition in which those who have 
the power to make economizing choices are 
rewarded for doing so. Most of the doctors 
in town are full-time participants in one or 
o.nother of several competing alternative 
health plans. Each employee gets the full 
multiple choice of health plans. Each em
ployer pays, say, $60 per family per month 
toward the premium of whichever health 
plan is chosen by the employee. The employee 
pays the rest, as well as any copayments 
charged by the health plan. 

The patient stlll has "free choice of doctor" 
in the sense that he can join the health plan 
in which his favorite doctor participates. But 
now he also has the right to agree to get his 
care from a limited set of providers who offer 
him a lower premium and/or better benefits. 
In this system, the patient ls costt-consclous 
because he can benefit by joining a more 
cost-effective health plan. 

The competing health plan must control 
costs and pass the savings on to the consum
ers. And it can control costs because it has 
the authority not to buy from providers that 
it considers too costly. Providers must sell 
their services to consumers who have incen
tives to consider cost as well as quality. 

Among other thiu""gs, these simplified mod
els mustrate why the individual consumer, 
and not the employer or union, should be the 
customer. It ls the consumer-patient who 
chooses the doctor. Together, they decide the 
costs. If we want the costs to be controlled, 
they must both benefit from economizing 
choices. 

THE RIGHT PRODUCT FOR ECONOMIC CHOICE 

The conditions under which the competi
tive market produces an efficient allocation 
of resources cannot be well satisfied by a 
market in which the "product" the consum
er buys is the individual medical care serv
ice. (The following are also reasons why con
sumer cost-sharing 1n individual medical 
purchases ls not likely to produce satisfac
tory cost control.) 

First, our society has accepted the principle 
that everybody should have health insurance. 
This confronts us with the incentive effect 
of insurance on the purchase of individual 
units of care. If the insurance pays 80 per
cent, the consumer has an incentive to treat 
a unit of care that costs $10 as if it really cost 
$2. Moreover, in order to protect families 
from the risk of serious financial loss, an in
creasing number of insurance policies in
clude an upper llmit on the famlly's out-of
pocket costs above which all costs wlll be 
pa.id by insurance. At that point, the weak 
economic incentive introduced by coinsur
ance ls removed altogether. 

Second, for most mnesses, the physician 
cannot quote a fixed price for treatment in 
advance. You go to the doctor with a pain in 
your chest and you want to buy a cure. He 
cannot quote you a price for a cure. Until he 
has ·done some work, he does not know 
whether you have indigestion or a heart at
tack. Thus in buying a cure, a patient buys 
a sequence of services whose composition ls 
uncertain at the outset. And the doctor's fee 
for an omce visit, for. example, may be a poor 
indicator of what the-total cost for treatment 
by him wlll be. 

Third, the individual episode of medical 
care ls not good material for rational eco
nomic calculation. If the patient ls in pain or 
urgent need of care, the transaction is not 
entirely voluntary. The sick patient ls in a 
poor position to make an economic analysis 
of treatment alternatives or negotiate wlth 
the doctor over fees. 

Fourth, it is very costly for the patient to 
become well-informed about the costs and 
benefits of alternative treatments. He needs 
an appropriately motivated doctor to act as 
his adviser and agent. The comprehensive 
health plan can satisfy this need. Part of 
what it oft'ers ls the confidence that services 
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will be provided only if they are necessary 
and emcacious. 

I believe . the appropriate "product" for 
rational economic choice by the consumer is 
the annual membership in one or another 
health care plan that provides comprehen
sive services (i.e., whatever medical care you 
need) largely for a fixed prospective monthly 
payment. (This does not rule out limited use 
of copayments.) And the annual enrollment 
is the time when one can reasonably expect 
people to make a considered choice. 

Thus a fair economic competition that al
locates resources emciently can be organized 
around the annual choice among compre
hensive health plans. 

NEGATIVE EFFECTS OF JOB-LINKED HEALTH 
INSURANCE 

Today's job-centered system of health in
surance is largely the product of a series of 
actions by the federal government, in the 
1940s and 1950s whose primary focus was on 
wage controls, labor relations, and taxes, and 
not on the structure of the health insurance 
industry. Employer health plan contribu
tions were excluded from World War II wage 
ceilings. In 1948, the National Labor Rela
tions Board ruled health benefits an appro
priate subject for collective bargaining. The 
Internal Revenue Code of 1954 confirmed the 
exclusion of employer health plan contri
butions from gross income. 

The consequence of these actions was to 
make the employee group the predominant 
basis for health insurance and to tie most 
people's health insurance to the job of the 
head of the family. Two important economic 
effects of these tax laws are to subsidize em
ployee decisions to select more costly health 
care systems and to encourage employee 
pressure for more employer-paid health 
benefits. If the employees take an additional 
dollar of gross compensation in cash, they 
get to keep roughly 60 to 70 cents after tax; 
if they take it in health benefits, they get 
the full dollar. Employers and unions are 
motivated to exhaust this opportunity for 
tax-sheltered pay. 

The end point of this process is 100 per
cent employer-paid comprehensive benefits. 
One serious consequence is that employees 
then no longer have any financial incentive 
to choose a less costly health plan. For ex
ample, the autoworker who chooses mem
bership in a prepaid group practice plan that 
provides comprehensive benefits for $77 per 
month, rather than the Blue Cross plan that 
costs $101, does not get the savings because 
General Motors must pay the whole cost 
either way. Thus some collective bargaining 
agreements force the employer to subsidize 
the employee's choice of a more costly health 
plan. 

It should not be surprising that the alter
native systems have grown slowly when one 
considers that such powers as the U.S. gov
ernment and the auto industry pay large sub
sidies to the fee-for-service sector on behalf 
of people who choose not to join them. 

An equally important unintended effect 
of the tax laws excluding employer contri
butions from taxable income is to limit the 
employee's health insurance options to the 
plan or plans offered by the employer or 
labor-management health and welfare fund. 

Employers have seen health benefits as a 
way of attracting qualified employees to their 
company, or as a way of discouraging union
ization. Union leaders have seen health bene
fits as a prize to be won at the bargaining 
table, and as a way of making the union 
the worker's benefactor. Both emphasize 
benefits specific to the employer or union, 
and not the use of this medical purchasing 
power to create a market of competing pro
vider groups in the community. 

As we approach 100 percent employer-paid 
comprehensive benefits, health benefits cease 

to be an effective tool for management to use 
in competing for employees. Other companies 
off& similar benefits, and opportunities for 
bargaining prices for unions become ex
hausted. At this point, management, unions, 
and workers are locked into the Expensive 
Lunch Club. 

While management may try to roll back 
the benefits, experience in 1978 with the 
mineworkers and in 1976 with the auto
workers illustrates that union leaders must 
forcefully resist any "take away" of previous 
bargaining gains. 

As we a.pp.roach the end point, health bene
fits become an albatross around the necks of 
employer and union, eating up an increasing 
percentage of total compensation, and yield
ing no additional benefit to either. 

Labor and management might be able to 
control health care costs by bargaining with 
providers over charges and controls on hos
pital use. To be effective they would have 
to be able to limit the employees' care to 
providers with whom they have reached cost 
control agreements (or at least reward em
ployees for choosing participating providers). 
While this has been tried, it has not become 
widespread because it would take away the 
employee's free choice of doctor-a valued 
right. Also, there is the threat of physician 
boycott to enforce the free choice principle.11 

Since the employee-not the employer or 
union-chooses the provider, it seems rea
sonable to let him bea.r the costs or realize 
the savings associated with his choice. Labor 
and management could accomplish this by 
agreeing that the employer's contribution 
would be the same whichever health plan the 
employee chose. 

The Health Maintenance Organization Act 
of 1973 requires employers to offer their em
ployees the option of joining one group prac
tice HMO and one individual practice HMO 
if such federally qualified organizations are 
operating in their area. But this small step in 
the right direction stlll leaves the health 
plan market segmented. 

For example, some employers might offer 
one HMO in addition to their conventional 
insurance plan while others offer a different 
one, so that the HMOs rarely or never meet 
each other in direct competition. Each can 
become, say. 25 percent to 30 percent more 
emcient than its fee-for-service competitor 
and then settle into an equillbrium in which 
its costs rise at the same relative rate as tn 
the fee-for-service sector.u 

To create real competition, we need multi
ple choice for each consumer. Also, to make 
the competition fair, the law should require 
the employer contributions to be equal 
among health plans. And we need a tax law 
that does not subsidize the choice of more 
versus less costly health plans, and that gives 
the same tax benefit to premium payments 
for any qualified health plan as it gives to 
employer-provided plans. The way to do this 
is to replace today's exclusion of employer 
contributions from taxable income with a 
refundable tax credit usable only as a pre
mium contribution to a qualified health plan. 

In 1974, the Nixon administration proposed 
its "Comprehensive Health Insurance Plan" 
(CHIP), intended to achieve universal cov
erage by a three-part national program in
cluding mandated employer-employee health 
benefit programs meeting federal standards, 
a state-operated "assisted health care pro
gram" for low income fammes and high 
medical risks, and a federal program for the 
aged. 

The Department of Health, Education and 
Welfare staff has recently developed a version 
called "Publicly Guaranteed Health Protec
tion" (PGHP), which would require everyone 
in the country to purchase health insurance 
from a federal insurance plan, unless employ
ment groups chose to "opt out" and purchase 

Footnotes at end of article. 

equivalent insurance-approved by the gov
ernment-from a private company.u The first 
groups to opt out would be the low medical 
risk employment groups who could get lower 
premiums through experience rating. This 
would leave the high risks to be cared for by 
HMOs, which must practice community rat
ing (i.e., same premium for same benefits for 
all groups), or by the federal plan. Thus 
PGHP would leave the market fragmented 
and strengthen today's barriers to competi
tion. 

omcials at HEW defend their reliance on 
the job-link on the basis that it is famlllar 
and, there.tore, easier to sell politically. The 
federal plan would have to be a "free choice 
of doctor" plan based on fee-for-service and 
cost reimbursement (the Expensive Lunch 
Club again). Lacking competition, PGHP 
would have to rely on direct price and 
capacity controls to limit spending. Thus it 
is an example of the way government inter
vention tends to freeze existing patterns and 
block desirable change. 

ADMINISTRATIVE COMPLEXITY 

System that try to build universal coverage 
on the employer-provided plan assume im
plicitly that everybody is a member of a 
"typlcaJ family" headed by one earner con
tinuously employed at one fulltime job. But 
millions of people do not fit that model; for 
example, of roughly 20 million manufactur
ing workers, about 800,000 leave their jobs 
each month.u Their failure to fit raises a 
host of administrative complexities. 

People who change jobs are often forced 
to change health insurance plans, with gaps 
in coverage, new starts on annual deducti
bles, and possible exclusions or waiting pe
riods for preexisting medical conditions. It 
they belong to a closed panel plan such as a 
prepaid group practice, they are likely to be 
forced to change doctors when they change 
jobs, which means new starts on medical 
records and doctor-patient relationships. 

In March 1977, of 47.5 million husband
wife fa.milles, ·about 27.2 million had two or 
more earners.15 How would ·cmP or PGHP 
deal with such fa.milles? Are they to be cov
ered twice, through each spouse? In fact, in 
1976, about 30 million people under 65 had 
duplicate hospital insurance.18 That is waste
ful, can produce exce~ insurance (collecting 
twice for the same blll), and creates a need 
for complex "coordination of benefit" rules. If 
one employer must provide the faxnily's 
health plan, what are the rules for deciding 
which it will be? Rules can be devised, but 
they are likely to become extremely complex 
and. have perverse and unforeseen effects. 

The job-health l·nsurance link adds greatly 
to administrative complexity in other ways. 
Each employer negotiates his own package 
with his insurance company, with a special 
mix of benefits, coinsurance schedules, and 
provisions concerning cash flow and experi
ence rating. Many of the variations are idio
syncratic and add little or nothing to con
sumer choice or better heaJth care at less 
oost. It would make more sense if each in
surer offered one or two standard policies, a 
"high option" and a "low option" i.n ea.ch 
market area. 

While marketing to employee groups in
stea.d of individuals certainly aided the 
spread of health insurance, the job-link adds 
grea,tly to the time and cost required to 
market a new health plan. A health plan 
must first sell the employer and/or union 
and meet their special requirements, and 
then sell the plan to the employees. New al
ternative delivery systems such as individual 
practice associations would have a. far easier 
time getting started if they were merely re
quired to satisfy the criteria of one regula.
tory agency and if they were then allowed to 
parttcipa.te in a government-run open en
rollment in which membership was made 
avalla.ble to aJl persons in a. ma.rket a.re&. 
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A NEW ROLE FOR LABOR AND MANAGEMENT 

There is little to lose and much to gain by 
cutting today's link between Jobs and health 
insurance. Instead of labor and management 
bargaining with each other over the details 
of comprehensive health benefits, they should 
join forces and use their considerable re
sources to create competition in the health 
services industry-as industrial companies 
have often done in other industries that sup
ply them. 

They could sponsor the creation of pre
paid group practices, supply managerial tal
ent and know-how, help them raise money 
tor start-up investment, and sit on their 
boards. They could encourage the offering of 
prepaid groups, individual practice associa
tions, health maintenance plans, and other 
cost-effective organized systems to their 
workers. They could organize good consumer 
information on the alternatives (not an 
easy task), and act as advocates tor their 
employees in dealing with the health plans. 

By creating an effective competitive sys
tem, labor and management could cut the 
albatross of increasingly costly health bene
fits from their necks and simplify employer
union relationships. They could agree, tor 
example, on an employer health insurance 
contribution level that would pay for mem
bership in a good comprehensive plan. The 
worker who wanted a more costly plan could 
then pay the extra cost with his own money. 
Employer contributions would no longer be 
tied to the costs generated by the most cost
ly providers. Union leaders would then feel 
less management pressure for roll backs in 
health benefits, and they could concentrate 
on more meaningful benefit improvements. 
And it would let those employers who want 
to get out of the health insurance business 
do so. 

Workers would benefit from bres.king the 
Job-link. They would have the assurance 
that their families could remain covered by 
the health plan of their choice, even 1! the 
breadwinner were to become disabled or die, 
be laid off, or change jobs. And health plan 
competition would give the employees the 
benefits of better service and quall ty of care 
at lower cost. 

A company that can help reduce health 
care costs in its area. can thereby lower its 
total employment costs and improve its com
petitive position relative to employers in 
other areas. A company that leads in creation 
ot a cost-effective organized system of care 
can earn recognition as a benefactor to its 
worker$ and its community. 

Creating a competitive system and making 
it work would reduce the need for govern
ment regulation and government spending on 
health care. Public spending on health care 
is now increasing a.bout 12 percent per year. 
Heading off a fourfold increase in public 
spending on health care over the next 12 
years surely deserves the high priority atten
tion of business leaders. 
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ALLIED ATTITUDES TOWARD SALT 
•Mr. BIDEN. Mr. President, as the 
American debate over the SALT II ac
cord begins to grow more informed-and 
information is still running behind pas
sion-we are coming to realize that 
Americans' views of the treaty are not 
the only ones worth hearing out. our 
allies in Europe have been and are espe
cially concerned with the potential im
pact of the treaty on their security and 
that of NATO. 

As chairman of the Foreign Relations 
Committee's European Affairs Subcom
mittee, I have made a special effort to go 
behind the public statements supporting 
SALT made by many European political 
leaders to be certain that their attitudes 
are full and forthright expressions of 
their true concerns. In making that in
quiry, I spent time myself in Bonn earlier 
this month in long and helpful talks with 
Chancellor Schmidt, Foreign Minister 
Genscher, Defense Minister Apel, and de
fense spokesmen for the opposition 
Christian Democratic Union. Addition
ally, two staff members of the committee 
interviewed other experts in Bonn and 
similar authorities in London, Brussels, 
and Paris to prepare a thorough report 
on the subject of allied views. In Wash
ington, also, I have been able to discuss 
the matter with France's Foreign Minis
ter, Mr. Jean Francois-Poncet. 

Normally, such exhaustive inquiry 
would be a kind of political overkill. After 
all, the public record is full and uniform 
in the expression of omcial European 
support for the President's efforts. But 
because it has been alleged in the press
and last week in this House by the dis
tinguished junior Senator from Iowa
that the public statements largely re.fleet 
an uncritical European commitment to 
detente and a "wish not to unnecessarily 
antagonize the Carter administration," I 
believe it necessary to look into the mat
ter deeply. 

My cQnversations and the staff work I 
have directed make it clear that Euro
pean analysts did, indeed, have serious 
concerns about the treaty as it was being 
negotiated. Their fears, however, have 
been largely allayed. Their remaining, 
overriding anxiety is for the fate of the 
alliance itself if the leading power in it, 
the United States, is shown to be unable 
to conduct and conclude a negotiation 
with the Soviet Union as important and 
as detailed as the SALT II treaty. Their 
judgment is a political one. It is not the 
only political consideration we must 
weigh in our debate. But it is important 
that we understand the conviction with 
which it is held. 

On one specific issue, the protocol, of 
most immediate concern to NATO, it is 
true that Europeans are Just as anxious 
as are most Americans that the Decem
ber 1981 expiry be a firm date, not a 
minimum duration. I would hope that the 
administration and the Senate will find 
ways to make it clear that the protocol 
will not be extended without another, 
full consideration of the :issue in this 
House. As to article XII of the treaty 
pledging that neither puty will circum
vent its provisions, I found Europeans 
sharing a confidence which the Senate 
may well be able to reinforce by making 
it clear that the noncircumvention 
clause will not bar the United States from 
acting as a full and cooperative ally in 
the pressing task of modernizing NATO's 
theater nuclear forces. In the meantime, 
I believe it is worth noting that the Prime 
Minister of England, Mrs. Thatcher, has 
specifically expressed her support for the 
administration on this very point. Asked 
directly about the impact of the noncir
cwn vention provision on weapons and 
technology cooperation between England 
and America, she told the House of Com
mons on June 14: 

The United States have made clear that 
SALT II will not affect existing cooperation 
within the Alllance. So far as our own posi
tion is concerned, we have received assur
ances that there ts nothing in the agreement 
to prevent us from insuring the continuing 
effectiveness of Britain's nuclear deterrent. 

Finally, I would recommend to my col
leagues a thoughtful analysis of West 
German views on SALT as printed in 
the Christian Science Monitor, June 21. 
The article is by Elizabeth Pond, a vet
eran Monitor foreign correspondent, 
whose reporting succinctly re.fleets the 
range of views I found for myself in 
Bonn. Mr. President, I ask that Ms. 
Pond's article be printed in the RECORD. 

The text of her article follows: 
WEST GERMANS SIGNAL SENATE THEY BACK 

SALT 
(By Elizabeth Pond) 

Following the June 19 us briefing of 
NATO allles on SALT II, the West German 
Government ls doing everything tt can to 
help US President Carter win Senate ratifica
tion of the US-Soviet treaty. 

Publicly and privately, government omctals 
here are stressing their view that the latest 
strategic arms control agreement is an essen
tial building block in Western European 
security. · 

Of itself, West Germany's strong pro-SALT 
stance may not have much intluence on antl
SALT senators. But even a lukewarm atti
tude by Western Europe's strongest conven-
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tional m111tary power and front-line state 
surely would become a \Veapon for American 
hard-liners opposing tile treaty. The West 
German Government wishes to avoid this de
velopment at all costs. 

Even before the SALT signing, Social Dem
ocratic Chancellor Helmut Schmidt therefore 
endorsed SALT in mant of his speeches in 
the us in early June. And Foreign Minister 
Hans-Dietrich Gensoher didn't even wait for 
the allled briefing befor~ welcoming SALT II 
the day of the June 18 signing in Vienna. 

Given its position bordering the Soviet
bloc warsa.w Pa.ct, Wes1; Germ.any is especi
ally sensitive lboth to the Soviet mmta.ry 
threat and to threats to Ea.st West detente. 

On the one ha.nd, Mr. Schmidt wa.s the 
first Western leader to ca.11 for a. NATO re
sponse 1 Y2 years ago to the "Euro-strategic" 
disparity o;a.used by Soviet deployment of 
SS-20 medium-range mobile missiles. 

On the other hand West Germans have 
insisted this year that vigorous initiatives in 
a.mis control aiecompany NATO's mmta.ry ef
forts to balance the continued Soviet build
up. 

In this context SALT II fits into the West 
German peroeption that security must rest 
on both m111tary strength and effort to curb 
the .arms race. 

Some two yea.rs ago West Germany wa.s 
concerned lest the US negotiate a.wa.y Euro
pean options in SALT II without prior con
sultation with NATO allies. This issue wa.s 
resolved to the Europeans• sa.tisfa.ction at the 
end o:t 1977, however. 

Following this cla.$. a.nd tfollowing the 
neutron-warhead contretemps in spring of 
1978, there ha.ve been adequate consultations 
on the whole spectrum of security issues 
ranging from arms control to modernization 
of NATO's nuclear defense. 

Now the West German Government believes 
it can live with both the noncircumvention 
els.use in Salt II (blocking the us from 
transferring to European allles weapons 
that the US would Itself be barred from 
using) and the protocol prohibiting deploy
ment of cruise missiles before the end of 
1981. The West German wish that the cruise 
protocol not be extended beyond 1981 ls well 
understood in Wa.shlngton. 

'Tile opposition conservatives in West Ger
many are more reserved tha.n the West Ger
man Government in endorsing SALT, but 
even they have not articulated a.n outright 
anti-SALT position. 

As far as SALT III goes, there has not yet 
been any formal NA.TO decision that this 
should be the forum for discussion otf Euro
pean-negotiating party in consultation with 
the a.mes. This is the informal assumption, 
however. 

The omcial French position still is tha.t 
Paris will have nothing to do with such nego
tiations and would not submit its nuclear 
"force de frappe" to any US-SOviet arms
control agreement. But unomclally the 
French a.re more ready for allied oooperation, 
according to German sources, bees.use they 
a.re more worried than a year a.go by the So
viet SS-20 missiles. 

As West German diplomats describe it, 
there are some differences between West Ger
many and the US on tactics a.nd style of fu
ture nonstrategic arms-control negotiations, 
but these are minol.'I. 

Bonn supports, while Washington is un
enthusia.stic about, the standing French pro
posal to hold a 35-nation disarmament con
ference to explore "confidence-building" and 
other arms-control measures in a wider a.res. 
than the Central European strip covered in 
the Vienna Mutual Balanced Force Reduction 
(MBFR) talks. 

West German omcials regard the American 
indifference here as a question of timing. 
They point out that the US was also unen
thusiastic inltia.Uy about the 35-nation se
curity conference that led eventua.lly-iwith 

strong American participation-to the Hel
sinki agreement of 1975. . 

IThe West Germans would be especially 
happy to see the French proposal adopted for 
one particular reason: the MBFR talks on 
Central Europe in effect cover only West 
German territory run.o.ng the NATO allies. 
The West Germa.ns would like to see any fu
ture :a.greed restrictions apply to more par
ticipating countries and not just to west 
Germany alone.• 

TRIBUTE TO KAY FOLGER 
e Mr. MATHIAS. Mr. President, the 
Congressional Class of 1961 will lose one 
of its most valued adjunct members on 
Friday, when Kay Folger retires. Within 
a very few months of my own arrival on 
Capitol Hill as a freshman Congressman, 
Kay Folger joined the staff of the State 
Department's Congressional Liaison Of
fice. She has served there ever since with 
great distinction. Frankly, I cannot 
imagine how the State liaison operation 
functioned before Kay joined it and I 
cannot imagine how it will function with
out her. 

Because I serve on the Foreign Oper
ations Subcommittee of the Appropria
tions Committee, I have been able to 
observe Kay Folger in action at close 
hand. Even in the heat of battle, when, 
on occasion, the stakes have been ex
tremely high, I have never seen her lose 
her sense of proportion or her sense of 
humor. And more than once the provo
cation has been there. 

But the quality I most admire in Kay 
Folger is her scrupulously nonpartisan 
approach. Kay came here directly from 
7 years as director of the Speaker's Bu
reau of the Democratic National Com
mittee. Obviously, she was not by nature 
or by habit apolitical. But from the mo
ment Kay Folger appeared on Capitol 
Hill, no matter what she may have been 
feeling in her heart of hearts, she was 
just as understanding and cooperative 
with those on my side of the aisle as with 
the members of the party she had previ
ously served in what was a very highly 
charged political job. 

I cannot begrudge Kay her retirement 
after 18 years on Capitol Hill. But I do 
regret that the class of 1961 is losing a 
member of such high character and 
ample humanity.• 

ARTHUR SCHLESINGER ON THE 
1980's 

e Mr. McGOVERN. Mr. President, 1980 
promises to be a landmark year in Amer
ican political history because it will pro
vide us with an opportunity to assess 
our Nation's values and dreams at the 
start of a new decade through a Presi
dential election. The last similar occa
sion came in 1960, when the Americ1W. 
people responded positively to President 
Kennedy's call to get the country moving 
out of the stagnation of the 1950's. 
• At the Americans for Democratic Ac
tion annual convention recently, Ar
thur Schlesinger, Jr. offered his per
spective on the challenges American lib
eralism will face in the 1980's. I share his 
conviction that: 

We can be confident that sometime in 
the 1980's the dam wlll break, as it broke at 

the turn of the century, in the 1930's and ln 
the 1960's. Our sense of adventure wlll re
vive. Our blood wlll start flowing a.gain. 
There will be a. breakthrough into a. new 
political epoch, a. new conviction of social 
possib111ty, a new demand for innovation 
a.nd reform, new efforts to redeem the prom
ise of American life. 

Professor Schlesinger emphasizes that 
the Democratic Party will not be able to 
create these new opportunities by carry
ing out ~publican policies. I agree with 
him that: 

The Democratic party will never succeed 
as a timorous, respectable, sta.ndpat, con
servative, private-market, pro-oil company, 
anti-government party, luxuriating in alibis 
of public impotence. It wlll succeed only as 
it recl8jlms its heritage-the heritage of 
concern and reform, of innovation a.nd ex
periment, of commitment to the poor and 
the powerless. 

I want to share Professor Schlesinger's 
comments with my colleagues because he 
views American politics not only as a dis
tinguished historian but also as an ac
tive participant in the political and pol
icy process. His remarks are an im
portant contribution to raising the level 
of the political dialogue on the 1980's. 

I submit Professor Schlesinger's re
marks to be printed in the RECORD. 

The text of the remarks follows: 
REMARKS OF ARTHUR SCHLESINGER, JR. 

It is always a pleasure to come to a. con
vention of the longest-lived liberal organiza
tion in American history. Our longevity is a 
tribute, I guess, both to the number of things 
ADA has done-and to the number of things 
ADA has left to do. 

You ha.ve much business before you at this 
convention. But none of your tasks is more 
important than to canvass and record liberal 
sentiment on the current political situation. 
I recognize that this is technically a matter 
for Sunday's agenda.. But I propose to take 
unscrupulous advantage of my opportunity 
tonight to unburden myself of some of my 
own thoughts. And there is no point in beat
ing a.bout the bush. The question on the 
table is: what do we think about Jimmy 
Carter? a.nd what do we propose to do about 
him? 

I might as well begin by saying that I a.m 
in general sympathy with President Carter's 
instincts in foreign policy. I think he is right 
on detente-and that he deserves all liberal 
support in the fight for the ratification fight 
of SALT II. I think he is right on the human 
rights campaign-and tha.t he deserves all 
liberal support in the promotion and execu
tion of tha.t campaign. I think he is right in 
his policy of international restraint, in refus
ing to send American force, for example, to 
"save" the Sha.h in Iran. He 1s right on 
Panama. and right on China and right on the 
Middle East. These are all pretty crucial is
sues to be right a.bout. 

I often wish his administration was as 
competent in carrying out policies as it ls 
high-minded in proposing goals. The Presi
dent seems to lack much feel for the reali
ties a.nd sensitivities of other countries. I 
won't dwell on Mexico-anyone can have a 
bad day and speak loosely a.bout whipping 
Montezuma•s ass, or whatever it was. It 1s 
harder to overlook President Carter's mis
conceptions a.bout Iran, the country he de
scribed on New Yea.r's day 1978 as an "island 
of stab111ty." That was the night he marv
elled a.t the "love" the Iranian people had 
for their Shah. Such misconceptions, stub
bornly entertained against expert advice, led 
us to stick by the Shah far too long and 
thereby encouraged the radicalization of 
Iran; Just as the administration's undue tol-
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erance of Somoza, against the advice of our 
friends in Venezuela, Costa Rica and Mexico, 
he.s so effectively encouraged the radicaliza
tion of Nicaragua. 

The argument that we owe something to 
these foreign tyrants is ridiculous. Neither 
the Shah or Somoza ever took an action on 
behalf of the United States at any sacriftce 
of their own power or wealth. The accom
panying argument that, because we did not 
stand by the Shah, no foreign leader will 
trust us in the future is equally ridiculous. 
The fate of the Shah is a signal to foreign 
leaders that those among them who oppress 
their own people and misuse, squander and 
steal American assistance cannot expect un
conditional American support. I cannot ima
gine a healthier message to send to foreign 
potentates around the planet. 

Still, for all such defects in insight and 
execution, President Carter has not done at 
all badly in foreign policy. He has not, for 
example, wrought a Bay of Pigs, as my own 
administration did-though it may be that 
we had a greater capacity to learn from our 
mistakes. In any event, the President has 
earned a better than passing grade in the 
conduct of foreign affirs. Yet, even where he 
la right, he seems somehow to lack the skill
even perhaps the 'interest-required to build 
domestic support for his international posi
tions. 

On issue after issue on which he has had 
the better case, from the Panama Canal to 
SALT, he has surrendered the 1n1t1atlve and 
allowed himself to be thrown mysteriously 
on the defensive. 

This ts, I fear, part of a larger failure, 
one that applies to domestic as well as to 
foreign policy-the failure to understand 
that politics is ultimately an educational 
process. President Carter is a highly lntell1-
gent man. But hlS" is the lntelllgence of an 
engineer, not that of a polltical leader. If 
the blueprint is clear to him, It ought to 
be, he evidently feels, instantly accepted by 
everyone else, especially when vouched for 
by a man of his superior moral rectitude. He 
seems indifferent to the responsiblllties of 
explanation and persuasion, Irritated by 
doubt and disagreement and uncomprehend
ing of the role of Congress as the constitu
tional partner in forming national policy. 
And he seems bored by speech-making, 
though every great President we have had 
this century has known that the speech is 
the most effective means within a Presi
dent's power to let the people know the di
rection in which he thinks the republlc 
should move. 

This leads to the deeper question: in what 
direction does President Carter think the 
republic should move? No one had any doubt 
about the direction in which the great Demo
cratic leaders of this century-Bryan and 
Wilson, Roosevelt and Truman, Stevenson, 
the Kennedys and Johnson, Humphrey and 
McGovern-wanted to take the country. 
These men saw American democracy as con
stricted by wealth and privilege. They rec
ognized that change is the law of life and 
that the fulfillment of American values re
quires the reform of American institutions. 
They were innovators, who understoOd that 
experiment, not dogma, is the way to pro
gress. They had a vision of a fair and equi
table society and used aftlrmatlve government 
as the means to achieve wider freedom and 
Justice and especially to give the poor and 
the powerless a decent chance In American 
life. 

Each of these leaders pursued this vision 
in the context of his times. FDR pursued it 
in a setting of depression and unemployment. 
Today President Carter faces domestic ques
tions quite as fundamental and as intra.ct-

' able as the questions FDR faced in the 
30s: notably thA questions of infiation and 
energy. 

No one really knows how to deal with 
these questions. The conservatives of course 
have their cherished remedies. For infiation: 
induce an economic slowdown and throw 
millions of people out of work; thereby plac
ing the burden of the war against inflation 
on those least equipped to bear it. For en
ergy: decontrol oil prices, thereby increas
ing infiation and oil company profits. Ob
viously gasoline prices must rise somewhat; 
Americans have no divine right to pay half 
as much for gas as Europeans do. But, after 
a point, when supply falls so far short of de
mand that rationing becomes inevitable, ra
tioning by price is the most unfair form a 
ration system can possibly take-and ration
ing by price places the burden of the energy 
war on those least equipped to bear it. 

The Carter administration's remedies are 
based on the theory that we can best cope 
with our problems by turning them over to 
the private market and keeping the govern
ment out of it. This is the conservative 
theory. It is the establishment theory. It 
is the Republican theory. 

Actually we liberals have not done too well 
with these problems either. Our chairman to
night told us as long ago as 1952, "Inflation, 
more than depression, I regard as the clear 
and present economic danger of our times 
and one that is potentially more destructive 
of the values and amenities of democratic 
life"--a point he has reiterated at regular 
intervals ever since. Ambassador Galbraith 
was everlastingly right, as he wlll be the 
first to admit. 

Unfortunately, all too few liberals lis
tened. Even liberal economists over the last 
generation have steadily dismissed ln,flation 
as no worse than a bad cold and a low price 
to pay for high employment. 

Thereby liberals foolishly relinquished 
what should have been our issue to the con
serva.tlves. For stable prices is a liberal issue. 
It was Franklin Roosevelt who said that the 
United States needed "the kind of dollar 
which a generation hence will have the same 
purchasing and debt-paying power." Instead 
of waving away inflation as a minor problem, 
liberals should have ·been thinking hard for 
a long time about the reasons why the mod
ern economy has so inbred a propensity to
ward inflation and about the tough ques
tions involved in constructing a national 
incomes policy. As for energy, though I am 
as committed an environmentalist as any
one, I wish the same intellectual concern 
and resourcefulness that have been ex
pended over the last decade in the cause of 
environmental protection had been ex
pended in the search for new means both of 
economizing energy use and of developing 
alternate energy sources. The llberals do not, 
alas, come to the issues of infiaition and 
energy with clean hands. 

Still I hope that liberals have not for
gotten the liberal approach to questions 
that perplex the conventional wisdom. When 
depression and mass unemployment batHed 
the establishment half a century ago, Frank
lln Roosevelt said, "The country needs . . . 
bold, persistent experimentation. It is com
mon sense to take a method and try it: If it 
falls, admit it frankly and try another. But 
above all, try something." Except for the 
paTt about admitting failure frankly, this 
is what the New Deal was all about. Like the 
problems of depression and mass unemploy
ment in the 1930~. the problem of infl.ation 
and of energy today are not amenable to 
these every-one-for-himself, devll-take-th'e
hindmost, private-market solutions favored 
by the Carter administration. Such remedies 
exact a fearful social and human cost, and 
they won't work in the end. 

A liberal administration in Washington 
today-a Democratic administration in the 
tradition of our great Democratic leaders
would take action to stop inflation by call-

ing for selective direct controls over prices 
and wages; it would take action to equalize 
the burdens of energy conserva.tion by pro
posing a realistic system of gasoline ration
ing. Moreover, it could do these things in 
the confidence, attested by the polls, that 
this is whait a majority of Americans want. 
A wise liberal administration, I will add, 
would not regard controls and i·ationing as a 
permanent answer to the infl.ation and en
ergy crisis. But it would see them as neces
sary ways to buy time for that process ot 
social invention, innovation and experimen
tation that is the indispensable preliminary 
to lasting solutions. 

President Carter, challenged by rising 
prices and declining energy, faced the choice 
between dogma and experiment, between 
consigning our problems to the private mar
ket or invoking the resources of publlc ac
tion. It is evident that what pretends to be 
a Democratic administration has deliberately 
and methodically chosen Republlcan policies. 
During his campaign !or the Presidency, 
Jimmy carter catered to cheap prejudice 
against government action. As President, he 
has systematically disparaged the role of 
government in the resolution of our prob
lems. To find a Democratic President as ideo
logically conservative as Jimmy carter, you 
have to go back nearly a century to Grover 
Cleveland. 

Democratic administrations ought to be 
bristling with ideas. But, in his embrace of 
private-market dogma, President Carter has 
turned his back on the creative traditions of 
the modern Democratic party, as, in hls em
brace of the trickle-down theory, he has 
turned his back on the poor and the power
less. The Carter administration, Alan Green
span, chairman of President Ford's Council 
of Economic Advisers said the other day, has 
adopted the same policies on infl.ation and 
energy that the Ford administration, 1f re
newed, would have adopted. I wm add, how
ever, that there would have been one differ
ence: had a Republican administration 
adopted such policies, the Democratic party 
would have been liberated to oppose them. 

Now this situation creates an interesting 
impasse for our democratic process. The the
ory of our presidential elections ls that they 
offer the voters a choice. It turns out that 
the election of 1976 offered very llttle in· the 
way of choice. Even in foreign pollcy, a 
Ford administration would have gone ahead 
with the Panama Canal treaties, SALT, 
China, the Middle East, and would have 
had an easier time with them-because 
Democrats would have supported such initia
tives anyway on their merits, and Republi
cans would have been harder put to oppose 
their own President. And on our two major 
domestic issues Ford and Carter a.re indis
tinguishable. The Democratic national chair
man tells us that, 1f we oppose Carter's re
nomination, we will elect a Republlcan Pres
ident. That is a great threat. The fact is 
that we elected a Republican President in 
1976. 

The nation ls entitled to a choice in 1980. 
A choice will not only be better for the 
health of our democracy. It will also be bet
ter for the health of the Democratic party. 
For, when a liberal party dedicates itself to 
carrying our conservative policies, the voters 
are likely to prefer the genuine article. The 
Democratic party will never succeed as a 
timorous, respectable, sta.ndpat, conserva
tive, private-market, pro-on company, a.nti
government party, luxuriating in a.llbis of 
public impotence. It wm succeed only as it 
reclaims its heritage-the heritage of con
cern and reform, of innovation and experi
ment, of commitment to the poor and the 
powerless. 

Among our contemporary polltical figures, 
one man is preeminent as the embodiment 
and executor of that heritage. I speak, of 
course, of Senator Kennedy. He has proven 
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himself a commanding figure in the Con
gress. The polls show him to be, despite the 
supposedly conservative temper of our times, 
the most popular political leader in the na
tion. He is splendidly qualified for the 
Presidency. But, as a friend and associate of 
his brothers, I must confess deep personal 
apprehension about his standing for the 
Presidency. He faces a decision of enormous 
human complexity and risk. We cannot 
lightly demand that he make this decision; 
certainly cannot demand that he make it 
far in advance of unpredictable political de
velopment. It is a tragedy for the country 
that this should be the situation; but the 
fact is that this is a tragic situation. Should 
events propel Senator Kennedy into the con
test, he wlll receive a national outpouring 
of support. Should he conclude, as some close 
to him think he should conclude, not to be
come a candidate in 1980, the obllgation stm 
remains for the liberal movement to provide 
the Democratic party and the nation a seri
ous choice. 

For I cannot as an historian accept the 
cliche that the republic has taken some 
profound and irrevocable tum to the right. 
Our political history demonstrates an in
herent cyclical rhythm in our public affairs. 
We customarlly go through seasons of action, 
passion, reform and affirmative government, 
until the country is worn out; whereupon 
we long for respite and enter into seasons of 
quietism, apathy, cynicism and negative gov
ernment. We are for the moment in the de
pressive phase of the cycle. But we will not 
be in that phase forever. 

Recall the political history of the 20th 
century. The apathetic twenties succeeded 
the activist years of Theodore Roosevelt and 
Woodrow Wllson; the apathetic fifties suc
ceed the activist years of Roosevelt and Tru
man; the apathetic seventies succeeded the 
activist years of Kennedy and Johnson. But 
two things always happen during these peri
ods of quiescence and stagnation. The na
tional batteries begin to recharge; and the 
problems we neglect in the years of indiffer
ence become acute and threaten to become 
unmanageable. We can be confident that 
sometime in the 1980s the dam will break, 
as it broke at the turn of the century, in the 
1930s and in the 1960s. Our sense of adven
ture will revive. Our blood will start fl.owing 
again. There will be a breakthrough into a 
new political epoch, a new conviction of 
social possib111ty, a new demand for innova
tion and reform, new efforts to redeem the 
promise of American life. 

This is the challeng~ to American liberal
ism. If the ADA has a mission in life, it ts 
surely to keep the liberal banner ftying in 
bad times as well as in good-so that we will 
have somewhere to march when better times 
come. As an eminent political leader once 
put it, "Why not the best?" Let those who 
will make their deals, seek their jobs, settle 
for the convenient and the expedient. If 
ADA does not insist on the best, what point 
is there in American liberalism? It is our 
obligation to insist on the best standards in 
the present--.l!o that we may truly lay new 
foundations for the future.e 

TRIBUTE TO THE LATE SENATOR 
FRANCIS CASE OF SOUTH DAKOTA 
e Mr. PRESSLER. Mr. President, June 
22 will mark the 17th anniversary of the 
death of Senator Francis Case, who rep
resented South Dakota for Z5 years in 
the U.S. Congress. 

Senator Case's public service to our 
State and Nation has been an inspira
tion to me. Indeed, my own interest in 
public service stems from my experience 
in working as an aide on his staff when I 

was a student at the University of South 
Dakota. 

Now, as a member of the Senate Com
mittee on Environment and Public 
Works, I am pleased to have the opportu
nity to carry on in the areas of public 
works and water resources-interests 
Senator Case so ably represented when 
he was a member of this committee dur
ing his tenure in the U.S. Senate. 

Senator Case was respected by all who 
knew him-his colleagues in Congress, 
his fellow south Dakotans, and members 
of his statf. An article written by Harold 
Schuler of Pierre, S. Dak., an assistant 
on his statf, attests to the high esteem in 
which he was held by all those whose 
paths he crossed. 

Mr. President, I submit Harold Schu
ler's tribute to the late Senator Francis 
Case to be printed in the RECORD. 

The statement follows: 
TRIBUTE 

(By Harold Schuler) 
I was an Assistant to U.S. Senator Francis 

Case for eight years untll his death on 
June 22, 1962. I was in his Senate Office in 
D.C. but the last four years I headed up his 
state office in Pierre, S.D. 

For some reason I was the one who 
traveled with him during most of his South 
Dakota trips. I literally traveled with him 
thousands of mlles and attended hundreds 
of civic, political, and governmental meet
ings with him. 

During all those many times, I never saw 
him take a drink. I never saw him angry. I 
never heard him criticize another person 
other than a mild rebuke. His relations with 
the people he met in route were always 
genuine and sincere. 

I am not implying that the was not politi
cal. In fact, we would drive a hundred miles 
out of our way if necessary to talk to a per
son who might have disagreed with his vote 
or position. He always remembered his politi
cal friends and especially those who worked 
for him in elections. 

He never ran out of ideas as to what 
should be done to improve South Dakota 
and the nation. 

Out in the field he was always writing 
when a person would be talking to him 
about their governmental problem. He never 
said, write to me or contact me at the office, 
but instead he considered this the meeting 
and took extensive notes. After a long trip 
in the state it was quite a task for all the 
staff to go through these notes and ·help 
him work out a solution to the problems of 
these citizens. 

He always said he was a roads and water 
Senator. I think his greatest accomplishment 
was pioneering the legislation for the Inter
state Highway System iri the early fifties. 
During that time he was Roads Subcommit
tee Chairman in 1953-54 in the Senate Pub
lic Works Committee. Senator Gore of Ten
nessee was Chairman of this Highway 
Subcommittee in 1956 and 1958 and Senator 
Gore said, except for his (Francis Case) aid, 
I doubt if those b1lls could have been writ
ten and enacted. 

Francis Case worked hard in the field of 
water development for South Dakota and 
the nation. He was the joint sponsor of 
Case-Wheeler Water Conservation Acts of 
1937 and 1940 resulting in stock dams. His 
resolution adopted in 1939-40 by the House 
Committee on Flood Control produced the 
studies which led to the authorization of the 
Missouri River Flood Control Act of 1944. 

Senator Dirksen in tribute to Senator 
Francis Case summed it all up with these 
words, "He gave more than he got."e 

A COLD REALITY 

• Mr. DOLE. Mr. President, the signing 
of the SALT II Treaty in Vienna last 
week by President Carter and the ap
proaching debates on the treaty, have 
stimulated a great deal of commentary 
and searching analysis on the whole is
sue of arms control and national defense. 
As the leading power in the world on the 
side of freedom and individual self-de
termination, the United States finds it
self inexorably bound up in questions of 
strategic political balance that neces
sarily become predicated on mill tary and 
nuclear strength. Although a tradi
tionally isolationist nation, by virtue of 
the very success of our traditional prin
ciples of liberty, self-reliance, and inde
pendence, we have been thrust many 
times in this century into the role of 
arbiter of world events. We cannot shirk 
the duties incumbent on our position any 
more than we ·can repudiate the ideals 
our Founding Fathers built into our sys
tem of government. 

STRATEGIC POLICY 

The argument over our strategic policy 
therefore, reflects the conflict this coun
try has felt in the 20th century between 
our desire "to remain aloof from foreign 
conflicts" in George Washington's phrase, 
and the necessity to def end our own, and 
by extension, the free world's right to 
life, free will, and liberty. Our approach 
to the nuclear question reflects the basic 
question about who we are, and how we 
ought to interact on the global scene. As 
the world is revolutionized by technology 
and the increasingly complex web of in
terrelationships among nations, the 
United States is often placed in the situ
ation where our interests impel us to ac
tion, even while events seem increasingly 
beyond our scope to control. 

In the SALT process the Nation faces 
a new searching appraisal of where this 
country is headed with our future nu
clear arms policy. The concept of nuclear 
deterrence may become increasingly vul
nerable with the deployment of multiple 
warheads on missile systems. Mobile
based or multiple aim point launching 
systems as a counter to this threat may 
actually have a destabilizing effect on the 
political balance between rival systems 
of government. Concommitantly, the dif
fusion of nuclear-capable nations may 
soon remove significant levers of control 
in the etfort to prevent occasions for nu
clear holocaust, at least increasing the 
instability of any major-power arms lim
itation agreements. 

These concerns will have to be ad
dressed. in the process of Senate advise 
and consent procedures. It is the belief 
of this Senator that as awareness grows 
on the ramifications of the SALT Treaty 
issues, a consensus must form on the di
rection our entire strategic policy must 
eventually take. 

Mr. President, the noted columnist, 
George Will, recently spoke about this 
problem in a June 25 editorial, which I 
submit to be printed in the RECORD fol· 
lowing my remarks as I believe it has 
great bearing and timeliness on the 
SALT debate. 

The text of the editorial follows: 
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CARTER'S COLD WORLD 

(By George F. Wlll) 
On Oct. 23, 1917, in trenches near Nancy, 

France, a gun of the American Expeditionary 
Force fired the first American shot into Ger
man lines. With that, says Henry Fairlie, the 
U.S. entered world history. But the U.S. only 
dipped a toe into that cold sea, and quickly 
pulled back. It has been a long, reluctant 
march to Vienna. 

Americans wish 1919 had never ended, that 
foreign policy could be an intermittent and 
largely optional business. Americans did not 
!eel permanently immersed in world history 
until they were dragged in by Central Euro
pean events in 1948, when the Prague coup 
and the Berlin blockade awakened them to 
the cold war. In that year, policy was defined 
as "containment," and for seventeen years, 
debate primarily concerned implementation 
of that policy, not its premises. Vietnam 
shattered that consensus, but by 1972, wish
ful thinking had produced a new consensus: 
detente. The summit at which SALT I was 
signed produced, Nixon said, a "structure of 
cooperation" with the U.S.S.R. 

That chimera. was blown away by Soviet 
complicity in the Yom Klppur war, the de· 
structlon of South Vietnam, and by Cuban 
proxies in Africa. Yet, in 1977, President 
Carter chose a SALT negotiator who believed 
that arms control ls primarily a matter of 
U.S. self-control. The U.S., according to Paul 
Warnke, ls the U.S.S.R.'s only "superpower 
model" and so can "inspire" Soviet behavior. 
If so, U.S. restraint should inspire imitative 
restraint. But the Secretary of Defense, 
Harold Brown, says that Soviet mllltary 
spending "has shown no response to U.S. re
straint-when we build, they build; when 
we cut, they build." 

Arms spending: In the last year alone, the 
U.S.S.R. has added 1,000 warheads to its stra
tegic arsenal, nearly half the total number of 
U.S. land-based missiles. The Rand Corp. cal
culates that in the last decade the U.S.S.R. 
has spent $104 bllllon more than the U.S. on 
strategic arms. With that much additional 
spending, the U.S. could have paid for: all 
the B-1 bombers once planned (241 planes), 
the entire MX program (missiles and shel
ters), all Trident submarines and missiles, 
7,000 XM-1 tanks, all currently planned pro
curement of tactical aircraft (F-Hs, 15s, 16s, 
18s and A-lOs). 

It was in Vienna in June 1961 that 
Khrushchev misread Kennedy, deciding that 
the President who had bungled the Bay of 
Pigs two months earlier would be similarly 
irresolute about the introduction of offensive 
missiles into Cuba. Humiliated in the missile 
crisis of October 1962, the U.S.S.R. acceler
ated its long climb toward the status of the 
world's foremost mmtary power. 

Edward Luttwak, a senior fellow at George
town University's Center for Strategic and 
International Studies, argues that, for the 
first time since 1945, the classic conditions 
!or a big war are emerging. 

The Soviet buildup wm produce m111tary 
superiority in the m1d-1980s. But the long
er-term Soviet future ls clouded by econom
ic stagnation, the diminishing appeal of the 
state ideology, various unfavorable demo
graphic trends and, of course, China. "The 
result," says Luttwak, "is a fatal combina
tion of operational optimism in the near 
term ... with strategic pesssimlsm for the 
long term." So the Soviet leadership prob
ably wm find itself "under a powerful pres
sure to exploit its 'window' of m111tary 
advantage in the 1980's in order to avert the 
bleak future awaiting it in the 1990s." 

As Sen. Daniel P. Moynihan says, an argu
ment about the future. Today's foreign-pol
icy debate ls comparable to the debate in 
Britain in the 1930s. That debate was about 
what inferences should be drawn from the 
evidence of German arms. Today, The Econ-

omlst of London infers from the evidence 
of Soviet arms that Brezhnev "has equipped 
his country for an imperial role. The prob
lem of the 1980s . . . wm be to find ways 
of dissuading Russia from using its new
forged strength for imperial ends." But per
haps neither of the men who met in Vienna 
wm be important in the 1980s. Both are ail
ing, one physically, the other politically. 
Neither ls a good bet to be where he ls two 
years from now. 

The main business in Vienna SALT II, 
concerned a material basis of power, weap
ons. But events preceding the summit under
scored political weaknesses on both sides. 
Pope John Paul II's homecoming was one 
of the great events of the postwar era. Reli
gion ls supposed to be the opiate of the 
masses but it has not had a noticeably seda
tive effect on Poland's surging, singing, clap
ping, praying masses. No Communist leader 
in Eastern Europe or the U .S.S.R. wm ever 
hear such cheers. For 30 years, atheist re
gimes have been enforcing official ideology, 
yet Catholicism ls the only mass movement 
in Eastern Europe; nothing else, least of all 
Communism, ls a mass movement anywhere 
in the Communist world. Communist masses 
are moved to and fro, but by commands, 
not by the authorized ideas. 

As Carter ft.ew to Vienna, Louis Harris was 
discovering that the Democratic Party ls less 
of a mass movement than it was in Novem~ 
ber 1976, 51 per cent of those polled identi
fied themselves as Democrats. Today, 38 per 
cent do. The crumbling of Carter's founda
tions continues. 

Icy ocean: Kennedy was the last President 
to enjoy the triumphal sweep of Presidential 
authority and discretion in foreign policy 
that developed under Roosevelt. That was 
done in by Vietnam, a commitment deep
ened by Kennedy as a show of strength after 
his Vienna summit. On the eve of Carter's 
Vienna summit, Carter reaffirmed a Rhodesia 
policy that had been resoundingly repudi
ated by the senate, and it was promptly 
repudiated again. This strengthened the 
feeling in Washington that his foreign policy 
has been overtaken by events, and soon may 
be taken over by Congress. 

In Washington, as elsewhere, only more 
so, one thing leads to another. In the Presi
dency, especially, events bump one another 
like billiard balls, passing along momentum. 
On the eve of the SALT debate, Carter risked 
Senate defiance on Rhodesia and got it. De
fiance gets easier every time. The debate 
about SALT ls, at bottom, about what the 
U.S. can do, militarlly and diplomatically, 
to pull itself from the hole it ls in. Every 
consideration touches, at some point, the 
question of Carter's judgment. His desire to 
continue sanctions against southern Africa's 
most democratic government, sanctions that 
benefit Communist guerrlllas, does not help 
him. 

Krushchev left Vienna in 1961 believing 
the U.S. was a strong nation weakly led. 
Brezhnev almost surely came to Vienna be
llevlng the U.S. ls in decllne. Consider Soviet 
behavior, from show trials that shredded the 
Helsinki agreement, through the aggressive 
policies in Vietnam, Angola, Mozambique, 
Ethiopia, South Yemen, Afghanistan, Cam
bodia, southern Africa and elsewhere. As 
Moynihan says: "If the Soviets had decided 
to be intentionally contemptuous, they need 
hardly have acted any differently." Clearly, 
the U.S. is waist-deep in the ocean of his
tory, and the water ls cold, icy cold.e 

OUR GROWING DEPENDENCE ON 
FOREIGN SOURCES FOR FERTI
LIZERS 

• Mr. BELLMON. Mr. President, we are 
becoming increasingly aware these days 

of the results of dependence on foreign 
energy supplies; however, a shortage of 
fuel is not the most serious problem the 
United States faces today. We face a far 
more dramatic problem-growing de
pendence on foreign sources for the fer
tilizers used to produce our food. 

The fertilizers in question are those 
which are nitrogen based. Nitrogen
based fertilizers are produced from an
hydrous ammonia which is primarily 
made from natural gas. 

In past years as the United States was 
concerned about natural gas shortages, 
Mexico, the Soviet Union and oil-pro
ducing nations in the Middle East :flared 
their natural gas as a waste product. In 
an attempt to put this natural gas to 
good use, the United States provided 
these nations with the equipment and 
technology necessary to produce anhy
drous ammonia. Because the natural gas 
was being treated as a waste product, the 
cost of the raw material in the anhy
drous ammonia was negligible, allowing 
foreign producers to ship us ammonia at 
a price far below U.S. costs of manu
facture. 

Mr. President, in 1974, the price for 
anhydrous ammonia was about $400 per 
ton. Today, in large part because of 
cheap foreign imports, the price is $85 
per ton which is far below the price 
needed for American plants to amortize 
their costs. As a result, 29 anhydrous 
ammonia plants have closed in the 
United States during the past 2 years. 
These closing have come in Kansas, 
Texas, Georgia, Ohio, Arizona, Okla
homa, California, Louisiana, New Mex
ico, and West Virginia. A recently de
classified CIA report warns that more 
closings can be expected here as the So
viet Union's increased production of an
hydrous ammonia further cuts prices in 
the 1980's. The same can be expected as 
Mexican exports of anhydrous ammonia 
continue and as the Middle Eastern 
OPEC nations produce more of this vital 
nitrogen fertilizer feedstock. 

As we have seen in our other dealings 
with the Organization of Petroleum Ex
porting Countries, dependence on foreign 
sources of supply when we have our own 
unrealized capabilities is a dangerous 
matter. 

As our domestic anhydrous ammonia 
fertilizer plants continue to shut down, 
we are becoming increasingly more de
pendent on unstable foreign sources of 
agricultural fertilizer. Mr. President, the 
blunt facts are that some of those na
tions may succumb to revolution in the 
near future and some have a vested in
terest in seeing the fa bric of our system 
torn. A disruption in the :flow of the an
hydrous ammonia supply could bring 
catastrophe on this Nation. At a mini
mum the United States would be exposed 
to a second and more virulent form of 
extortion. 

Without nitrogen-based fertilizer our 
food production will be severely reduced. 
Bread lines will far outreach gas lines. 
Panic could grip this Nation as it never 
has before. 

Last year, agricultural products pro
vided $27 .3 billion in export income for 
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the United States. This year, the Depart
ment of Agriculture estimates U.S. agri
culture will place $32 billion worth of 
goods on the world market. Without this 
volume of agricultural exports, the prog
ress we have made in our balance of pay
ments account will be reversed ctras.ti
cally. Our economy could not absorb such 
a shock. Neither could our economy ab
sorb the shock of losing off-farm jobs 
which agriculture provides for trans
porters, processors, wholesalers, retailers 
and restaurateurs. 

Because of the economic consequences 
inherent in the disruption of anhydrous 
ammonia supplies, our policies could be 
manipulated by the whims and aspira
tions of foreign nations. We would be
come malleable to protect what security 
we would have left. I believe we have al
ready seen this willingness to bend to 
other nations' desires to protect our eco
nomic security in this administration's 
refusal to recognize the legitimacy of the 
new government in Zimbabwe-Rhodesia. 
In that case, we gave in to pressure from 
a major foreign source of petroleum. 

Mr. President, I am frankly worried 
that a fundamental component of Amer
ican agriculture can be denied the Amer
ican farmer. I am extremely worried that 
this denial would be disastrous to the 
United States. Action must be taken soon 
to protect us from such havoc. It is my 
intention to propose effective legislation 
at an early date. To help my colleagues 
understand this problem, I ask that ar
ticles on this subject from Business 
Week Fertilizer Progress, and the Jack
sonvllle, Fla., Times-Union and Journal 
be printed in the RECORD. 

The articles follow: 
[From Business week, Oct. 9, 1979) 

THE CARNAGE IMPORTS ARE BRINGING TO 
FERTILIZER 

For producers of ammonia a.nd a.mmonla
type fertmzers. the la.st few months have 
been a bad dream turned nightmare. Trans
action prices are now running 20 percent to 
25 percent lower than a year ago, and demand 
for most fertiHzer products is weak. The 
toll of ammonia plants that have shut down 
or severely cut operations in the pa.st 18 
months now runs to 25 out of 110 in the U.S. 

The situation threatens t.o get much worse 
as foreign producers ship rapidly increasing 
amounts of anhydrous ammonia, tlhe prime 
ingredient of nitrogen fertmzers, to the U.S. 
at prtices that undercut domestic production 
costs. Imports of this a.mmonia could jump 
as much as 50 percent, or to 1.5 In1111on short 
tons, in the fei-t111zer yeaa- that ends next 
June 30, importers estimate. By 1982, Mexico 
wm have a further 2 million tons of am
monia ready for export, a.nd the Soviet Union 
will also be vastly increasing the amount of 
fertllizer that it exports to the U.S. 

MISREAD THE SrI'UATION 
"I suppose the patient ha.s to hemorrhage 

to death before you can put on a tourni
quet," cotnplains R. R. "Barney" Baxter, 
president and chief executive omcer of CF 
Industries Inc., the huge cooperative that 
is the largest marketer and distributor of 
fertilizer in North America. 

Baxter concedes that U.S. fertilizer pro
ducers have caused part of the problem 
themselves. They misread the situation in 
1974 when the price of some nitrogen fertil
iz~s in the U.S. soared to more than $400 a 
ton-close to 200 percent over 1973--a.nd 
rushed in to build new fac111ties at the same 
time. As a result, there 1s gross overcapacity 
in ammonia today. Total domestic nitrogen 

fertmzer consumption, of which ammonia is 
but a pa.rt, was only 17.9 million short tons 
last yea.r, while production capacity wa.s close 
to 26 In1111on tons. 

At the ra.te tha.t the present situation is 
deteriorating, by the early 1980s ha.If the 
supplies of nitrogen-based fert111zeTs in the 
U.S. wm be imported from staite-ieonrtrolled 
econoinies, industry experts agree. Tha.t, 
charges a bLtter Baxter, wm be the rea.l 
danger. "After you have killed the North 
AmeTica.n nitrogen ·industry, you're opening 
yourself up to another OPEC," he fumes. 
"And that means a. threat to the long-term 
security of the most essential business that 
the U.S. has, its agribusiness." 

NATURAL GAS 

Baxter stops just short of accusing coun
tries such as Mexico of dumping ammonda in 
the U.S., although he claims that imports 
are now coming in "10 percent below produc
tion costs" from plants tha.t Pemex, the 
state-owned Mexican petroleum organiza
tion, ha.s built on the Yucatan Peninsula. 

These plants use gas that would otherwise 
be flared from Pemex oil wells to produce 
over 2 mlllion tons of ammonia annually. 
Some 600,000 tons of this product could move 
into the U.S. this year. By 1980 some 2 million 
tons of ammonia from the Soviet Union w111 
be imported by Occidental Petroleum Co. in 
exchange for U.S.-produced finished phos
phate fert111zers. 

Mexican producers are able to undercut 
U.S. ammonia prices because they pay only 
25 cents per thousand cu. ft. (mcf) for the 
natural gas they use to make their ammonia, 
U.S. sources say. And for the Russians, there 
ls a "negative value,'' or no cost at all, for 
their raw material. By comparison, U.S. pro
ducers are paying up to $2.55 per mcf for their 
natural gas, and prices could double by the 
early 1980s if Congress decides to release con
trol over interstate natural gas prices, as 
now expected. 

The differences in the relative economics 
already are staggering. In Ca.llfornia, am
monia now lists for $161.50 a ton, say James 
H. Lindley, president of Valley Nitrogen Pro
ducers Inc., a cooperative of 5,000 California 
growers that has closed two of its :four am
monia plants there despite inherent tax 
advantages to its members from keeping 
them open. It now takes $102 worth of 
natural gas and $30 worth of power to pro
duce that ton of ammonia, according to 
Lindley. By comparison, ammonia entering 
the U.S. from Mexico ls sell1ng for $83.50 
a ton. 

The large cooperatives, which now control 
close to 50 percent of U.S. fer.t111zer produc
tion, are hurting because of the nitrogen 
situation. In the year that ended last June 30, 
CF's earnings plunged 67 percent, to $15.4 
m111ion, and those of Farmland Industries 
Inc., the nation's largest co-op, dropped 63 
percent, to $31 Inillion. But in even worse 
shape are some privately owned fertilizer 
producers whose profits have plummeted and 
who have little chance of recovering their 
investment in plants they have been forced 
to close. 

DEFAULT 

In the most trouble 1s Beker Industries 
Corp., of Greenwich, Conn. It booked a 1977 
operating loss of $3.3 m11lion on $175.8 mil
lion in sales but saw its net loss widen to 
$30.3 million, largely because of the write-off 
of two nitrogen-based fertllizer fa.c111ties in 
Carlsbad, N.M., and Courtright, Ont., and a 
urea plant, also in Carlsbad. "These :facil
ities comprised about 85 percent of Beker's 
nitrogen capacity," says a. senior executive. 
As a result, Beker defaulted 1n March for 
a second time on a $125 Inillion credit ar
rangement that it has with eight U.S. banks. 

Beker now has a new arrangement with 
its banks. To raise some $50 Inillion in re
payments before the end of December, it has 
agreed to sell a 50 percent interest in a 

phosphate mine and bene:tlciation plant it 
owns in Idaho to Western Cooperative Fer
tl11zers Ltd., of Calgary. The phosphate :fer
tlllzer business is a bright spot in the indus
try right now, with prices an average o:f 12 
percent above last year and with the export 
market running strongly. 

"Beker may manage to hang on with what 
they wm have left of a phosphate business," 
says a. competitor. "But that is by no means 
sure." And in ammonia, even such a well
entrenched producer as Agrico Cheinical Co., 
a subsidiary of Williams Cos., admits to real 
concern about the carnage in the next few 
years. "Gas costs will determine who runs 
and who doesn't," predicts Eugene B. Graves, 
Agrico's vice-president for planning and eco
nomics. He finds a further threat in electric
ity costs, which, he says, "are probably going 
up faster than gas." 

For some fertlllzer producers, high gas 
prices are producing something of a silver 
lining. International Minerals & Cheinicals 
Corp. was forced to shut down one of its two 
ammonia. plants in June for lack of sales. 
But because it owns its own natural gas 
feedstock, it is selling gas to pipelines in
stead of processing it into ammonia. There
by, says Deneb Teleki, the company's direc
tor of agricultural econoinic analysis IMC 
is "losing less money." 

SURVIVAL THROUGH EXPORT 

By some estimates, IMC might remain in 
the gas business for quite a while. "I don't 
know anybody who believes that the am
monia market wlll turn around in the next 
three years," says Edwin M. Wheeler, presi
dent of the Fertmzer Institute, a trade 
organization. "Gas costs in Mexico, Trinidad, 
and Russia are going to be below ours, 
no matter what happens." As long as that 
persists, U.S. exports of nitrogen-based fer
tllizers may also be ha.rd hit. 

"The export market is the only thing 
that's preventing us from closing down our 
ammonia and urea fa.c111ties altogether," says 
a spokesman for one major producer. "Urea 
especially is in short supply on a worldwide 
basis and prices are relatively strong outside 
the U.S." 

ONE HOPE 

More urea-making capacity is being built 
in Europe and elsewhere, however. When 
those plants come on stream, they will be 
able to convert ammonia and sell it far 
cheaper .in many markets than U.S. producers 
ca.n. 

U.S. producers may have one long-range 
hope: Delivery of imported ammonia, com
ing from as far away as Russia, could be 
erratic. Says Ray C. Early, fertmzer sales 
vice-president of Farmland Industries: 
"You've got to ask yourself, "Wm I be a.ble to 
depend on ammonia supplied by ship? Where 
will it be stored so that it's in position in 
time for seasonable application? What distri
bution system will these imports use?" 

But the price advantage of imports is so 
great that fert111zer distributors will be 
working hard to solve such problems. "There 
ls no question that a huge shakeout ls 
coming in the U.S. nitrogen fertmzer busi
ness," says the executive vice-president of a 
major producer. "Right now we are making 
contingency plans for all our production fa
cllities in this area. I'd wager that not only 
wm there be fewer than half of today's am
monia plants still operating in the U.S. by 
1982, but that the bulk of those shut down 
will have been closed permanently." 

[From Fertilizer Progress, September-Octo
ber 1978]. 

THE AMMONIA On.EMMA: A REAL TEAR JERKER 

(By John Douglas) 
Four years ago, the price of ammonia 

ranged between $200 and $400 per ton. And 
it was dlftlcult to find even at these prices. 
It seemed the price increases would never 
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end. Predictions were rampant that the 
world would not have enough fertmzer 
throughout the remainder of the twentieth 
century. Long term contracts were being 
entered into at these high prices. But these 
were mostly destined to be broken. 

RED INK IS UPON THE BOTl'OM LINE 

Construction contracts for new plants were 
being let even though the owners of the 
new plants were well aware that the price 
of raw materials would be very high before 
the plant opened. Today, the books of many 
of these producers reflect red ink in ever 
increasing magnitude. 

A DILEMMA FOR SOME PRODUCERS 

Today, with ammonia prices at $85, or be
low, the feedstock for over 20 percent of 
the world's ammonia ls worth more than 
the ammonia it yields. Producers with these 
high feedstock costs truly face a dilemma. 

GREAT EXPECTATIONS 

Many of them have new plants that are 
among the most eftlclent in the world. They 
were built in expectations of providing one 
of the most necessary functions posslble
helplng produce more food to feed hungry 
people-and at the same time, make money 
for their owners. 

TO PRODUCE-OR BUY? 

These owners suddenly face a world sur
plus of such a magnitude that prices have 
decreased to the point that, in many cases, 
it ls much more profitable to close a plant 
and buy ammonia than it ls to continue 
production at current losses. 

Let's investigate this dilemma from an 
economist's viewpoint-to try to pin down 
the scope of the problem, point out some of 
the results already evident, and look at what 
ls likely to occur in the future. 

WORLD NH3 SUPPLY-DEMAND SITUATION 

World supply and use of NH3 for fertmz
ers in 1974 seemingly was in a very tight 
situation. Everyone wanted a little more 
than was available and prices skyrocketed. 
Between then and 1976, supply capacity in
creased as world ammonia capacity increased 
by 10 mlll1on metric tons N from 1973 to 
1976. Production of nitrogen fert111zers in 
the same period increased from about 38 
m1Illon metric tons N to about 44 m1lllon. 
Then in 1977 began the rapid increase in 
capacity which had been brought on, in great 
part, by the high prices and profits of 1973-
74. 

PRODUCTION INCREASES FASTER THAN DEMAND 

In just two years since 1977, we have seen 
an added 15 m1lllon tons of anhydrous am
monla--or over 21 percent increase at a time 
when demand ls increasing at a much lower 
rate. There ls now a world surplus of am
monia capacity of a magnitude of 6-10 mll
Uon tons of anhydrous ammonia, eve?} with 
some plants already closed. And much more 
capacity ls under construction. 

PRICES HA VE TUMBLED 

With this increasingly severe world sur
plus, world prices of ammonia have tumbled. 
From a high o! around $400 per ton in late 
1974 or early spring 1975, prices have dropped 
to $300-to $200-to $100-and now this 
spring, to $85 or below per ton. There have 
been numerous reports of imported ammonia 
being dell vered to U.S. Gulf ports at below 
$100 C. & F. and some as low as $85 c. & F. 

For foreign producers with surplus natural 
gas, and no alternate sale of that gas, this 
type upgrading and sale of that gas may be 
a completely logical course of action. It en
ables them to develop their nations and the 
technical skills of their people. It gives a 
better way of life to their people. And it fully 
repays them for the cost of the added invest
ment while giving them a small return !or 

the gas which otherwise would have been 
flared or capped. Thus, it ts to their best eco
nomic interest to sell every ton they can 
make--even 1! world competitive situation 
does force the price below $100 per ton. 

THE PREFERRED FEEDSTOCK 

Today, about 68 percent of our world's 
supply of nitrogen ls based up.on natural gas. 
Increasingly, natural gas ls becoming the 
preferr~d feedstock as new plants are built in 
massive numbers in areas which have sur
plus natural gas supplies. And the amount 
dependent on natural gas increases both on 
an absolute scale and tn relative terms. 

"SPECIAL CIRCUMSTANCE" FEEDSTOCK 

PICTURE NOT BRIGHT J'OR ROI 

Few investments would be made at expec
tations of less than 20 percent pretax levels. 
And with investment costs per annual ton 
of production now running at $200-250, there 
would be another $40-50 per ton added. Thus, 
with world oil prices running at today's level, 
we would not expect to see more new com
mercial naphtha or fuel 011 fired construc
tion unt11 the price o! ammonia increases 
and stab1Ilzes at the $180-190 per ton level. 

PLANTS CLOSED IN EUROPE AND JAPAN 

What has been the result o! this sad eco
nomic mess facing the producers who use 
naphtha and/or fuel 011 as a feedstock? 
Plants with about 2 m1111on metric tons ca
pacity have already been closed. Japan alone 
has closed 1.275 m1111on tons of ammonia 
capacity and recent announcements indicate 
they wm close another 20 percent o! what 
is left. In Europe, about 725,000 tons ammo
nia capacity has already been closed, pri
marily in Italy and Spain. Others, such as 
ERT, have announced that they expect to 
close more naphtha- or oil-based plants and 
·buy the ammonia which they need. 

In addition, we have about 15-17 percent 
of ammonia capacity which depends upon 
coal, coke-oven gas, refinery off-gas, electro
lytic hydrogen, and other sources for its feed
stock. In almost all cases, these plants are in 
countries or at locations which have very 
special sets of circumstances which dictate 
the economic or political viab111ty of the 
projects. In almost all such cases, these 
plants are built with a specific local market 
in mind. Few were built to compete on the 
world market-and few are, in fact, vulner
able to any great degree to general problems TEN MILLION MORE TONS OF CAPACITY MAY BE 

encountered by the world market. mLED 

NAPHTHA AND/OR FUEL OIL FEEDSTOCK We can't say how far or how fast this 
trend will continue. We can predict one 

But what of the others? TVA statistics i~-- thlng with certainty: as long as the cost 
dlcate that about 15 percent o! the worlds of fuel 011 and naphtha rema.lns at or above 
amm<;>nla capacity uses naphtha and/or fuel its present level and the world price of am
oll as a source of feedstock. In 1975, about 11 monia stays at or near its present low level 
milllon tons nitrogen capacity was based on there will be increasing pressure to clos~ 
such !eedstocks. Today, we have another 1.5 m r 
mllllon. And over i.2 mlllion more capacity ls o e such plants. It is fairly safe to predict 
under construction and scheduled onstream that, in the next few years, the price of crude 
by 1980 using naphtha and/or fuel oil as a oil and, therefore, the price of napht.ha and 
basic source of feedstock fuel on wm not be slgnlflcantly decreased. 

· Between now and July 1980, then, it ls easily 
Economically, what faces this entire cate- predictable that up to 10 mllllon tons add1-

gory o! producers? In the 1960's, when the tlonal capacity will be idled unless the world 
large majority o! these plants were built, price of ammonia increases by at least $35-
naphtha sold for $28-37 per ton. It takes 50 per ton. 
about 0.8 tons of naphtha to produce a 
ton of ammonia. Thus, their feedstock then 
cost them about $30 per ton o! ammonia 
produced. Then, in the early 1970's, the 
OPEC suddenly raised the prices of crude 
oil and the price of naphtha shot up to $126 
per ton or more in many na tlons. And the 
price o! fuel on paralleled that o! naphtha. 

Overnight, these ammonia producers, who 
used naphtha or fuel oil, found themselves 
paying $100 per ton o! ammonia produced
just !or the feedstock alone. In addition, they 
were paying high cash labor costs which to
day probably average $10 per ton of am
monia produced. Then, by the time they pay 
!or electricity, other utlllties, catalysts, re
pair and maintenance parts and materials, 
there ts another $10 cash cost per ton of 
ammonia produced. 

CLOSE PLANTS-BUY PRODUCT AND SAVE 

Today, this 15 percent of the world's· am
monia capacity has cash out-of-.pocket costs 
o! $120 per ton !or a product which ls priced 
as low as $85 or less. 
. Let's assume that these producers need 

400,000 tons of ammonia annually !or sales. 
It ts quite probable that today these pro
ducers can close their plants and buy the re
quired ammonia with cash savings o! $12-
15 mtmon each annually. 

MORE OF THE SAD PICTURE 

Even this does not reflect the whole sad
ness o! the picture. The book costs must also 
include provision !or depreciation before any 
profit can be shown to stockholders. And 
with ever-increasing construction costs, de
preciation charges may well approach $20 per 
ton o! ammonia-thus, putting "book costs" 
at $140 per ton. This means that the break
even point for this segment of producers is 
$140 per ton. And even this $140 cost figure 
includes no provision tor return on invest
ment. 

THE U.S. SITUATION 

In the United States, too, we've seen a 
massive buildup of large technically eftlctent 
new ammonia plants within the past two 
years. We now have operational plants with 
rated capacity of about 21.4 m1111on short 
tons ammonia compared with about 17 mil
lion in 1974. We are producing ammonia at 
about a 17-m1111on-ton-per-year rate com
pared with 15.6 mtlllon in 1974. Our produc
tion rates have not increased as rapidly as 
our capacity to produce and we now have 
significant excess production capacity. 

IMPORTS HURT U.S. PRODUCTION 

Much, 1! not all this excess capacity has, 
in truth, been generated by the rapid change 
tn our import posture on nitrogen fertmzers. 
In 1973, we were net expor.ters of nitrogen 
fertmzers-by over 0.6 mlllion tons. We lost 
this position in 1974 and through 1975 as our 
producers held more material !or their U.S. 
customers. By 1977, we had become net im
porters-by about 0.6 mllllon tons of nitro
gen !ertmzers. See figure 7. And in 1978, this 
probably was increased. Thus, the American 
!armer has ample supplies of bargain base
ment priced fertilizers, but portions of our 
own industrial empire wither and die 1.lnder 
the assault o! ammonia priced lower than 
many can produce it. 

MORE IMPORTS TO COME 

There are few bright clouds on the im
mediate horizon. Imports from Canada are 
increasing monthly. Mexican ammonia has 
begun to flow into the Gulf Coast and prom
ises to become a real flood. The U.S.S.R.-Oxy 
deal has begun and Russian ammonia. is com· 
ing in and threatens .to increase. New plant'> 
in Trinidad promise, by 1980, to increase the 
inflow of ammonia even further. 
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PRICE DECREASES ARE NORMAL RESULT 

Against this background of increasing sur
plus capacity, the normal result has been a 
decrease in prices of ammonia. Spot prices in 
the U.S. have closely approached those of 
the world markets. Based upon U .s. Depart
ment of Commerce statistics, average prices 
of ammonia. decreased from $152 per ton in 
1975 to a.bout $118 per ton in 1978. Since 
then, it is safe to estimate that they have 
decreased further to $85-$90 by 1978. And we 
all know that much ammonia sold this year 
at $80 or below f.o.b. producing point. See 
figure 9. 

NATURAL GAS COST HAS SKYROCKETED 
Meanwhile, as we wait for a. national 

energy policy to be developed, the cost o! 
natural gas to ammonia. producers has sky
rocketed. Intrastate gas has gone well above 
$2.00 per M.c.f., and generally, only intra.
state gas has been available .to potential new 
producers. In 1976, none of our ammonia 
producers was known to be paying $2.00 for 
their gas. Now, it is estimated that 26 per
cent of U.S. capacLty is based upon gas _cost
ing between $2.00 and $2.50 per M.c.f., prob
ably averaging $2.20. Another 11 percent is 
based on gas at $1.50 or more, much of which 
can be expected to be over $2.00 before 1980 
See figure 10. 
NEW EFFICIENT PLANTS FACE THE REAL DILEMMA 

Producers who installed new plants to 
keep our nation self sufficient in the most 
vital nitrogen resource are paying $2.00 or 
more per M.c.f. And it is suddenly clear that 
these are the people who face the biggest eco
nomic troubles in this time of general sur
plus capacity a.nd resulting depressed mar
ket prices. It is not the old, small, sup
posedly inefficient plant--with low gas 
prices on long term contract who is suffer
ing. It is rather the newer plant with high 
priced intrastate gas contracts--or gas which 
they own and could sell for more than they 
get for the ammonia 1! they close their am
monia plant--who face a real dilemma. 

OUT-OF-POCKET COSTS $100 A TON 
It takes about 37.5 M.c.f. of natural gas to 

produce a ton of ammonia. At $2.20 per 
M.c.f ., feedstock costs $82.50 per ton of am
monia. Other out-of-pocket cash costs wm 
easily average another $17.50 per ton-or 
even more if the plant operates at less than 
full capacity. Thus, total cash costs, then, 
approximate $100 per ton. 
THE SUM OF $120 PER TON TO REOPEN IDLE 

PLANTS 
Such a producer who needs 400,000 tons of 

ammonia can close his plant at today's mar
ket level and save $6 million or more a year 
by buying ammonia. rather than producing 
it. See figure 11. Once closed, few of these 
plants will reopen until the cost-price situa
tion gets back to at least a book break-even 
point. This means an addition of up to $20 
per ton to cover normal depreciation charges. 
Few will reopen until the price level reaches 
$120 per ton and the natural gas price ls 
stab111zed. 
THE SUM OF $160 TO $170 PER TON TO TRIGGER 

NEW PLANTS 
And the price level of ammonia must reach 

appreciably higher levels before we can afford 
to build any number of additional new plants 
In the United States. With a pretax return on 
investment need of at least 20 percent, we 
can safely predict little, 1! any, new am
monia plant construction in our nation 
until the price of ammonia reaches $16()....170. 

SEVENTEEN PLANTS ALREADY IDLE 
And what has been the result of such an 

economic situation? As of June 1, 1978, 
there were 17 plants which were already 
idle-or had already announced that they 
would be idled within the month. These 

plants had a total rated annual capacity of 
about 2.75 million tons of anhydrous am
monia. 

A LUXURY WE CAN'T AFFORD 
And as a staff member of a major producer 

stated to me recently, "We, as well as many 
others, a.re actively studying the alternative 
of dosing our plant and buying ammonia, 
even though our plant is brand new and 
technically one of the most efficient on earth. 
It simply costs us more out-of-pocket cash 
to produce ammonia. than to buy it. We can't 
afford it much longer. It's ea.ting up the re
turns of all the rest of our operation." 

MORE AND MORE DEPENDENCE ON FOREIGN 
SUPPJ:Y 

Again, it is impossible to predict precisely 
how many more, or when, additional plants 
wlll close in the United States. It is quite 
safe, however, to predict that, unless gas 
prices go down--or ammonia prices go up
ammonia. producers in the U.S. will close up 
to 5.0 million tons additional capacity by 
1980. See figure 12. And the U.S., with all its 
vast industrial might, will become increas
ingly dependent upon other nations for our 
supply of this vital commodity-nitrogen 
fertllizer. And we shall have lost more of our 
power as a nation. 

REBUTTAL 
It would not be entirely truthful and hon

est to close this pa.per without pointing out 
one or two other economic and historical 
facts. And these facts dictate mightily 
against the severity of some of the above 
predictions ever being felt by the world or by 
the United States. 

Fact 1. Historically, in all periods of eco
nomic surplus of a material and resulting 
depressed prices, plants scheduled to come 
on-stream a.re delayed. Thus, instead of the 
world having the now projected 98.5 million 
metric tons nitrogen capacity in effect by 
1980-ma.ny plants will be delayed and "total 
ca.pa.city will be less than projected. 

Fact 11. If all the plants losing money on 
feedstock costs were to close, we would not 
then have enough capacity left in being to 
produce the nitrogen needed for vital food 
production~ Long before this happens, the 
normal market forces will take place and 
prices will improve significantly over those of 
today. 

[From the J·a.cksonvme (Fla.) Times-Union 
and Journal, Apr. 22, 1979) 

WEST-FINANCED PLANTS IN RUSSIA GLUTTING 
U.S. AMMONIA MARKET 

ATLANTA (AP)-A glut Of ammonia im
ported from plants built in Russia with 
Western financing has driven at least 29 
U.S. plants out of production, the Atlanta 
Journal-Constitution reported in Sunday 
editions. 

Ammonia, made from natural gas, ls used 
in production of the nitrogen component of 
fertllizer and has a variety of other industrial 
uses. 

The newspaper said the closed plants rep
resent a.bout 20 percent of total U.S. pro
duction capacity. 

The newspaper said Western nations and 
banks have been wllllng to lend Russia 
money for construction of chemical plants 
because most of the money ls returned in the 
form of contracts to build the plants. 

The Occidental Petroleum corp. has con
tracts calling for the sale in the United 
States of 6 mllllon tons of Russian ammonia 
over the next decade. 

A recently declassified study by the Central 
Intelligence Agency warns that during the 
1980s ammonia from the Soviet Union will 
cause intense competition, low prices and 
further domestic plant closings, the news
paper said. 

The domestic market price for ammonia 

dropped from more than $300 a ton in 1975 
to under $100 at the beginning of this year, 
as imports, have increased, the newspaper 
said. Industry figures show that 29 plants in 
10 states, representing 20.1 percent of U.S. 
production capacity, have closed in the past 
18 months. 

Plants have been closed in Georgia, Ohio, 
Texas, New Mexico, California, West Virginia, 
Louisiana, Oklahoma, Arizona and Kansas. 

"If we as a nation and as an industry 
permit this thing to go so far that we are at 
the mercy of foreign suppliers, then we will 
be in trouble," said Frank Wooten, a vice 
president of Kaiser Aluminum and Chemical 
Co. Kaiser ls buying Russian ammonia from 
Occidental and has shut one of its own am
monia plants in Savannah. 

"But I would like to think that before 
that happens, the country would take some 
action. We don't want to get 50 percent 
dependent on the Russians or the Mideast or 
the Mexicans or anyone else."e 

SARAH McCLENDON 
• Mr. BENTSEN. Mr. President, Sarah 
Mcclendon has been a pioneer in the 
women's movement. She carved out a 
place for herself in Washington at a 
time when our Nation's capital was in
deed a man's world. Sarah has been 
known to every President from Franklin 
Delano Roosevelt to James Earl Carter 
as a tough questioner and incisive re
porter. And I might add, Mr. President, 
that she can be an even tougher ques
tioner of Members of Congress. Her goal 
is now, and has always been, to inform 
her readers faithfully. 

I am pleased to note that Ms. Mcclen
don has recently launched a new nation
ally syndicated column. I ask that one 
of her first columns in this new venture 
be printed in the RECORD in its entirety. 

The column follows: 
HYDROGEN COULD SOLVE U.S. ENERGY NEEDS 

(By Sarah Mcclendon) 
There ls another way for the United States 

to escape its present crisis and obtain energy 
to run its factories, heat its homes, cook its 
food and operate its automobiles, says Dr. 
Harvey Silverstein, assistant professor of In
terna tlon Studies, University of South 
Carolina. 

It is using hydrogen as fuel. This ls not a 
new source of energy, but a new system for 
delivery of energy, produced from hydro
electric plants, solar plants or nuclear re
a.ctors. Since hydrogen power can be pro
duced by other means, we could choose 
whether to use or reject nuclear reactors. 
Hydrogen can be produced lily electrolysis, 
waves, wind and tides. It can even be ob
tained from windmills serving one family or 
40 families, according to Sclentlflc American. 

Hydrogen as fuel ls given scant atten~n 
these days by the U.S. Department of Energy 
and the National Science Foundation when 
one considers the vast amount of money 
spent on other research. Why? The U.S. Gov
ernment knows about it. The, now defunct, 
Atomic Energy Commission worked on it in 
the '60s. The National Aeronautics and Space 
Administration has proven its value. For 
some reason, most research ls being done not 
by the federal government but by the same 
major on companies now busy consolidating 
their ownership of energy sources--coal 
mines, oil shale deposits and solar sites. And, 
hard though it may seem to believe, you may 
even find engineers building gigantic nuclear 
reactors who will profess ignorance of how 
hydrogen power would work. 

Other countries around the world are fas· 
cinated by it, as shown by the Second World 
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Hydrogen Energy Conference in Zurich, 
Switzerland, which Dr. Silverstein attended 
last summer and where he drove a hydrogen
powered Mercedes from Germany. Norway 
leads the world in hydrogen fuel applica
tions, selllng giant electrollzers to other 
nations. Japan, which wm host a similar 
conference in 1980, ls experimenting with 
waves to produce electric power, probably as 
a way station to a hydrogen energy based 
economy. 

Dr. Silverstein and physics Prof. E. R. 
Jones of the same University at Columbia, 
S.C., point out that any sixth-grade science 
student ls familiar with producing hydrogen 
by running an electric current through 
water. So, hydrogen ls not new, but today 
what makes it important, they say, ls that 
its use would not be accompanied by radia
tion spouting nuclear wastes, only the by
product of .harmless water. 

Hydrogen can be stored as energy b&rs or 
cassettes for insertion in one's automobile 
at an H-Statton, with the cost of what would 
be approximately equivalent to a gallon of 
gas at roughly $2. Improvements in both cost 
and its use for automobiles would undoubt
edly follow if such a system were adopted. 
Hydrogen fuel can be used to run supersonic 
jet transport planes with far less weight 
problem than their present fuel, kerosene. 
Hydrogen can run turbine engines, even 
submarines. The Massachusetts Institute of 
Technology demonstrated this. Today, a bus 
operates on tt in Riverside, Calif. and a lawn 
tractor and Cadillac in Utah. 

Hydrogen can be manUfactured into fuel 
in excess, stored and transmitted in existing 
pipelines with only slight modi:tlcattons. It 
can provide heating and a.tr cooling systems 
for homes and fuel for the kitchen stove 
with certain modl:tlcatlons. Homes would not 
requl.re chimneys, vent systems, central heat
ing or humldl:tlers. 

When could this new system be started? 
Today, says Silverstein. 

Is it economical? "Yes, for the long haul 
and short haul, taking into consideration 
that presently used fossil fuels are heavily 
subsidized secretly by the U.S. government," 
he says. The subsidy to which he refers ts 
mainly concentrated in the military weap
ons field. 

Is hydrogen fuel safe? "There ls far less 
chance of passengers being burned to death 
in a hydrogen :fire in an automobile than tn 
one where gasoline ls used," he says. He cites 
tests conducted on automobiles. The hydro
gen fire shoots upwards and ls usually out 
quickly, whereas gasoline usually obliterates 
the passenger compartment. For home use 
it ls recommended that an oderant be put in 
hydrogen as ls now used in natural gas, also 
that an lllumtnant be added to hydrogen 
which ls not visible when burning. 

The world mainly knows about hydrogen 
f.rom the Hindenburg fire near Lakehurst, 
N.J. But there, the scientists cite, 67 of the 
92 passengers survived, and, of those who 
perished. many died because they jumped 
from the craft. 

With hydrogen systems, there would be no 
poisonous hydrocarbons for us to breathe 
and which endanger the ozone layer sur
rounding our planet. The world would be "a 
far cleaner place to live in than it ls today," 
says the Sclentl:tlc American.e 

PROOF EXPLOSIVES TAGGING 
LEADS TO BOMBERS 

• Mr. JAVITS. Mr. President, the Com
mittee on Governmental Affairs this 
spring completed its hearings on S. 333, 
the Omnibus Antiterrorism Act. One of 
the key provisions of that legislation 
would, require that explosives manu-

factured in this country contain an in
expensive and harmless tagging sub
stance. During the hearing the tagging 
provisions were the subject of much dis
cussion. Opponents of explosives tagging 
cited as a major objection the lack of 
proof that tagging could actually lead 
law enforcement omcials to bombers en
gaged in terrorist activities. I would 
therefore like to share with my col
leagues a recent article from the New 
York Times, entitled, "Tagging Bombs, 
Trapping Bombers," which offers just 
such proof. I submit the text of the 
article for printing in the RECORD. 

The article follows: 
TAGGING BOMBS, TRAPPING BOMBERS 

(By Richard D. Lyons) 
WASHINGTON.-Nathan A. Allen left his 

job on the swing shift at the Bethlehem 
Steel plant in Sparrows Point, Md., one day 
last month, walked to his Dodge pickup in 
the company lot, got in, inserted the igni
tion key, and turned it. In the split second 
that the key actuated the starter it also 
energized a blasting cap that in turn deto
nated two sticks of dynamite under the 
driver's seat. Mr. Allen was catapulted out
ward through the windshield, mortally 
wounded. 

But for a quirk of fate, the murder of the 
45-year-old steelworker probably would have 
gone unsolved. About 1,000 bombings take 
place in the United States each year, yet in 
11 out of 12 cases not even an arrest ls made 
because explosives are virtually impossible 
to trace, no matter how d111gent the police 
work. Mllllons of hours of detective work 
have been invested in trying to solve the 
1975 LaGuardla Airport bombing in which 
11 persons were kllled. To date not even the 
type ·of explosive used has been identified, 
much less who made and set that device. 

But now there ls a way to trace the ex
plosives used tn bombs, a method unknown 
to the person who planted the dynamite 
under Mr. Allen's seat. When police searched 
the remains of the pickup for clues, they 
found tiny amounts of explosive that had 
not been detonated. The shards were sent to 
the laboratory of the Bureau of Alcohol, 
Tobacco and Firearms in nearby Rockville, 
Md. There Treasury Department scientists, 
examining the evidence under a microscope, 
discovered that the dynamite contained 
"taggants." 

Taggants are tiny chips of layered paint, 
one coat upon another like layers in a cake, 
each chip about the size of a piece of coarsely 
ground pepper. A typical identification tag
gant might consist of 10 different colored 
layers, including one composed of extremely 
:fine particles of iron, so that the taggant 
can be extracted with a magnet. 

As many as 10 bllllon different color com
binations are possible, so in theory, if each 
batch of explosives were distinctly tagged, 
the color code registered, and records kept of 
shipments to explosives dealers and sales 
to the public, the purchaser of an explo
sive could be identified after the explosive 
was detonated. 

At least that was the idea thought up :five 
years ago by the bureau's Advisory commit
tee on Explosive Tagging, which wanted to 
counter a rash o! plane hijackings. After 
getting advice and technical help from the 
3M Corporation, which developed the tag
gants, the DuPont Corporation, a major ex
plosives maker, and management groups such 
as the Aerospace Corporation, a think tank, 
the bureau started an experimental program 
with selected batches of explosives, less than 
one percent of those manufactured since 
1977. The number of batches was so small 
that no one even considered the posslb111ty 

of solving a crime with a tagged lot until the 
murder of Mr. Allen. 

Examination of the evidence at Sparrows 
Point disclosed the presence of the tagga.nts, 
which, in turn, were found through the rec
ords of the DuPont Corporation to have been 
placed in a :five-pound batch of Tovex 220 
dynamite sticks bearing a date/shift code 
required by Federal law. DuPont rooords car
ried Federal agents to the Jenkins Explosives 
Company in Martinsburg, W. Va. 

According to the affidavit supporting the 
arrest warrant served early last week, "on 
March 11, 1979, a. person identifying himself 
as James L. McFillln purchased two sticks of 
Tovex 220, 1 ~ -by-8-inches, date/shift code 
8DE02A0146 . , . and two DuPont electric 
blasting caps." The affidavit went on to state 
that Mr. McFlllln had given the owner of 
the store, Lawrence Jenkins, a Martinsburg 
address, had shown his West Virginia driver's 
license, whose serial number was recorded, 
and said he wanted the dynamite to blow 
up tree stumps. 

On Mr. McFlllen's arrest in Martinsburg 
last week, Federal agents sa1d he told them 
he had indeed bought the explosives, had 
brought them to his home and had stored 
them in his garage. A search of the garage 
did not turn up any dynamite, but question
ing o! relatives revealed that Mr. Allen and 
Mr. McFlllen had argued over a. woxnan. Mr. 
McFillen is now being held on $250,000 bond 
pending extradition to Maryland on a series 
of charges involving violations of the explo
sives laws. While a formal indictment has 
yet to be made, he probably will be charged 
with and tried for murder, an unusual charge 
in a crime involving explosives. 

The initial goal of the taggant work was 
prevention of plane hijackings by making 
it ee.sier to detect bombs a.bout to be placed 
on aircraft and then tracing the explosives 
if detection failed and detonation occurred. 
Being tested now are even more exotic tag
gants. These capsules of inert vapor would 
show up when they passed through an air
port screening device. 

While protecting planes and their PQSsen
gers was t'he original intent of the taggant 
program, in the last several yea.rs it has 
been broadene~ toward the protection of any 
potential terrorist target. Legislation has 
been before Congress for several years that 
attempts to deal with terrorism by toughen
ing the penalties for bombings and making 
bomb threats, cutting off aid to countries 
that harbor terrorists, offering antlterrorist 
asslst.e.nce to foreign governments that seek 
it, and further expanding the experimental 
taggant program. 

Several thousand pages o! testimony have 
been taken from more than a score of wit
nesses, some of whom represent airlines and 
aircraft pilots who favor the legislation. Not 
so the explosives industry and groups repre
senting gun 0'}1llers, such as the National 
Rifle Association. Virtually to a man, the 
spokesmen for tlhe latter group have testified 
that the costs of tagging all explosives would 
be enormous, that the tagged explosives 
might in some way be more unstable and 
thus likely to ~etonate spontaneously, and 
that there was no proof that a taggant could 
trace a bombing to a buyer. 

Responding to sudh criticisms, Richard J. 
Davis, who as Assistant Secretary of the 
Treasury ls in c~arge of the taggant program, 
conceded that it "ls no panacea to the prob
lem of instantly solving the explosives crime, 
but it wlll solve some bombings. The extent 
to which it ts successful depends on how 
fast it ts put into operation." Despite that 
advice, e.ntiterrorist blll is expected to be 
reported out of the House Public Works and 
Transportation Committee this week, with 
the taggant section deleted. The word a.mong 
insiders around Capitol Hlll ls "the taggant 
section was mugged by the gun lobby."e 
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SENATOR JOHN GLENN DISCUSSES 

U.S. POLICY IN ASIA · 
•Mr. MUSKIE. Mr. President, our dis
tinguished colleague from Ohio, Senator 
JOHN GLENN, spoke recently to the Coun
cil on Foreign Relations on U.S. Policy 
in Asia. As chairman of the Foreign Re
lations Subcommittee on East Asian and 
Pacific Affairs, Senator GLENN is unique
ly qualified to give a congressional per
spective on the key economic, social, and 
political issues in the region. 

Each of us, o! course, have ideas about 
the region and U.S. relations in the area, 
but I think all of us will find Senator 
GLENN'S comments infonnative and 
useful. 

One particularly interesting proposal 
Senator GLENN advanced is for the 
United States to encourage establish
ment of an institution through which 
Asian nations can coordinate efforts to 
solve their region's economic problems. 

To share his speech with my col
leagues, I ask that his remarks of June 8, 
1979, to the Council on Foreign Relations 
in New York, be printed in the RECORD. 

The remarks follow: 
U.S. POLICY IN ASIA: A VIEW FROM CAPITOL 

Hn.L 
(By Senator JOHN GLENN) 

No one in this room tonight wlll ·be sur
prised .... when I say that the United 
States' involvement in East Asia and the 
growing lmportance ot this region in our 
foreign policy is an inescapable reality. We 
need only remind ourselves that America's 
last three wars began in Asia, and that the 
only foreign attacks on American soil since 
1812 have taken place on our Pacific, not our 
Atlantic flanks. So in some sense I am preach
ing to the choir. . . . but I'm sure you also 
appreciate that recognizing this reality and 
developing a coherent and successful Asian 
policy are two entirely different matters. 

In formulating our policy we must con
sider a multitude of national actors and the 
region's wide diversity in culture, attitudes, 
and politics. An important element of the 
equation ls our relationship with the Soviet 
Union. We both are involved because we 
physically are Pacific states, with funda
mental security and superpower interests at 
stake in the region. Similarly, the major re
gional powers--China and Japan-as well as 
the other nations in the area have their own 
vital interests to protect. But of course these 
security issues are not our only concern. We 
still must factor in the whole array of eco·· 
nomic, political, cultural and humanitarian 
interests of all involved-19 countries the 
last time I checked. This underscores my be
lief that Asia is the least homogeneous of the 
world's major regions. 

Although Asia today is an arena of com
plex interaction among the various actors 
that has elements of both competition and 
cooperation, we are in Asia to stay and have 
a major role to play in insuring that peace 
and prosperity, not war and famine, are 
maintained. 

What I would like to do tonight is to 
review in a general fashion the present sit
u~ion in East Asia, some of the problems I 
sel frustrating our hopes for the future 
and then to offer some policy suggestions 
from the perspective of American interests 
in the region. 

THE REGION; AN OVERVIEW 
The post-Vietnam period in Asia has been 

in many ways a "Era of Uncertainty." Peace 
and stab111ty in the region have proven elu
sive. This period has seen the emergence of: 

The perception by friend and foe alike of 
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the U.S. disintegration from Asia, that we 
lacked the resolve to meet our remaining 
commitments; 

The Soviet Union eager to play a more 
active role, but vulnerable due to its own 
Asian nationalities problems and heavy 
handed tactics; 

China--despite its new normal relation
ship with the U.S.-faced with heightened 
threats in its northern and southern borders 
and simultaneously struggling to modernize 
its economy. 

A belllcose and expanslonistlc Vietnam 
dominant not only in what was formerly 
South Vietnam, but also now in Laos and 
Cambodia; 

The ASEAN countries attempting to co
operate where possible, hopefully a coun
terweight to Vietnamese and Soviet activi
ties tn the region; 

Continuing tension on the Korean penin
sula where Kim II Sung remains intent on 
expanding his mmtary might; 

Australia and New Zealand with new 
doubts concerning the U.S. connection, steer
ing a more independent course; and 

The region's economic giant, Japan, rees
tablishing ancient ties with China and play
ing a more active diplomatic role in regional 
affairs. 

In sum, there is at present a constantly 
shifting equ1Ubrlum in Asia that will require 
adroit diplomatic maneuvering in order to 
create and maintain balances and minimize 
the danger of m111tary confiict. 

NATIONAL ACTORS 
As I mentioned earlier, each of the major 

Asian actors has its own unique position 
and interests in the region. Let me highlight 
some of the major elements in ea.ch case: 

China. China is a focal point for Asian 
developments, if only by virtue of the central 
geographic location which from the earliest 
times led the Chinese to regard themselves as 
the "Middle Kingdom." The sources of 
China's modern power and influence in
clude its vast population-960 million by 
the Chinese' own latest estimate-its three 
mlllion man military establishment and sub
stantial nuclear capacity, as well as its great 
if still largely undeveloped, economic poten
tial. 

China's policy in Asia and its relation
ships with other states of the region are 
heavily influenced by its desire to llmlt So
viet iritluence. The recent period has seen 
China adopt a relatively more flexible ap
proach to the non-communist states, par
ticularly the five Southeast Asian states of 
ASEAN, and an openly hostile posture to
wards its strongest Southeast Asian com
munist neighbor, Vietnam. The improvement 
of US-PRC relations brought about by 
normallzatlon does not eliminate continuing 
US-PRC differences, but lt does restore 
maneuverablllty in U.S. foreign policy deci
sions in this area. 

China's other interests in the region in
clude economic modernization, the attrac
tion of capital for its development program, 
and a general interest in the welfa.re and 
the cultivation of ties with the large over
seas Chinese communities in the area.. 

Soviet Union. Unllke other powers in the 
region, the Soviet Union's almost sole cur
rency ln East Asia ls m111ta.ry might. The 
soviets a.re unable to translate mmtary power 
into political influence and a.re not well
rega.rded by most Asians. For the Soviet 
Union, traditional Russian interests in se
curing control over the vast and sparsely 
populated territories of Russian Asia form a 
backdrop to its continuing nervous con
frontation with China along their extended 
common border. In direct suppoTt of its 
interest ln containing Chinese influence 1n 
Asia, the USSR is actively engaged in con
solidating its relationships with Vietnam. 
The Soviets a.Iso hope to call on Japanese 

capital a.nd technology in the development 
of the natural resources of eastern Siberia. 

The Soviets have suffered periodic reverses 
ln their relations with the non-Communist 
Asian states, most dramatically in the after
math of the unsuccessful communist coup 
in Indonesia in 1965. But, the Soviets a.re 
doing whatever they can to nU1'ture these 
relationships, and the states of the region 
are generally willing to deal with them as 
a balance to China and a hedge against the 
posslb111ty of declining We.stem support. Yet, 
China, Japa.n and the United States now 
present a formidable obstacle to Soviet and 
Vietnamese expansion. 

Japan. Japan, the region's dominant 
economic power and increasingly an im
portant glabal actor, ls now feellng the 
burdens of its success. Although Je.pe.n's 
eschewing of security responsib111tles in the 
region has properly meant that Japan ls not 
a militairy factor, Japan's increasing pros
perity has inevitably led to pressures on 
Japan to assume more varied responslb111-
ties in the region. I, !or one, would welcome 
a much greater Japanese role in such mat
ters as handling refugee problems. Japan 
now faces the potentially-painful process of 
adjusting its keen competitive instincts, 
developed out of the deep-seated economic 
insecurities of a resource-poor island nation, 
to account for the responslblUtles toward the 
rest of the region that come with its hard
won preeminence. 

For Japan, and the United States, close 
mutual cooperation remains essential. Both 
are also beneficiaries of the lack of a s1m1-
la.r degree of cooperation between the com
munist powers in Asia. Japan will un
doubtedly continue its efforts to improve its 
relations with the Soviet Union, but it ts 
unlikely to shift from its current relative 
emphasis on broadening a.nd deepening 1ts 
relationship with China. 

United States. Finally, the United States 
has in the pa.st decade been undergoing its 
own sometimes painful process of readjust
meint from the era in which America's mili
tary and economic dominance granted lt an 
undisputed leadership role to the far more 
ambiguous and complex circumstances of the 
posit-Vietnam period. 

U.S. POLICIES 
U.S. diplomacy, particularly at the begin

ning of President Carter's administration, 
moved at high velocity through a staccato 
series of events. Rapid, seemingly disjointed 
policy initiatives disturbed our friends and 
caused them to question our w1lllngness to 
honor our commitments. In truth, the Pres
ident inherited many problems, and the end 
of the Vietnam war obviously signalled the 
need for some changes, but I think we went 
too far and cast grave doubts about our in
tentions and role in East Asia when we for 
example: 

Unilaterally declared our intent not to 
send mmtary forces into the Indian Ocean 
area; 

conducted a nuclear debate with Japan, 
the nation least llkely to develop nuclear 
weapons; 

Announced a withdrawal of American 
ground troops from Korea based on an arbi
trary time schedule without due regard to 
the balance of forces; 

Publlcly ca.st doubt upon the role of 
bases ln the Ph1lipp1nes; and 

Assailed our allles, but not our foes, over 
human rights. 

I am glad to acknowledge that since 1977 
these doubts have receded somewhat as our 
policy has become more coherent. We have 
turned the corner and are on the right track. 
And let there be no doubt we will fully 
honor our treaty commitments and execu
tive agreements with Japan, Korea, Thai
land, the Phllippines, ANZUS and Taiwan. 
We have vital interests in the region and 
intend to remain an active partner for con
structive growth and change. 
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In the security sphere, like Britain of 

old, we cannot allow a hostile power to 
dominate the region. Our relationship with 
Japan ls clearly of crucial importance. With 
its economic might, Japan can help build 
a congenial regional order or, 1! hostile, can 
threaten American security. Indeed, an alll
ance of Chinese manpower and Japanese 
managerial and technical skllls would pro
duce a truly formidable opponent. Likewise, 
a resurrection of a Sino-Soviet alllance, al
though extremely doubtful, would be se
verely troubling. Korea's proximity to China, 
the Soviet Union and Japan, coupled with 
our own role there, means that any confilct 
on the Korean peninsula would threaten the 
present uneasy equ111brlum in the region. 
This demands a continuing high priority to 
the deterrence of renewed confilct in Korea. 

Politically, the U.S. has well-established 
friendship 1n East Asia, as well as the recip
rocal responslb111tles that inevitably accom
pany such relationships. We perhaps began 
the decolonization movement in East Asia 
when we promised independence to the 
Ph111pp1nes in 1935. The ANZUS all1ance 
cements a tie originally forged in war. Japan 
has become a true success story of demo
cratic government and of the transformation 
of enmity into firm friendship. We are like
wise strl vlng to develop more cordial ties 
with other more recent adversa.rles in the 
region. Significantly, for the first time since 
the 1930's, the U.S. does not now have to 
make a choice between relationships with 
China and Japan. Continued attentiveness 
to all these relationships ls of no small Im
portance to our overall interests and posi
tion in the region. 

ECONOMIC AND DEVELOPMENT PROBLEMS 

Economically, however, Asia faces a variety 
of perplexing problems: 

The region ls caught in a grim race between 
population growth and food supply. The twin 
terrors of fiood and drought insure the per
petual lnsecurtty of food production. Exist
ing food stocks are plagued by inadequate 
storage. The net result is an ever-increasing 
potential for widespread malnutrition. In a 
real crisis, palllatlves would be quickly ex
hausted and we would be faced with human 
misery on a vast scale, graphically visible in 
full color on our living room televisions. 
And yet, morally acceptable fundamental so
lutions remain elusive. 

Economic development is now the nearly 
universal goal of the region's governments, 
and the measure against which those govern
ments are increasingly Judged by their peo
ples. But in much of the region performance 
stm lags far behind the promises. Capt tal 
accumulation remains limited due to low 
income levels. Human skllls are not fully 
developed. And decades of study and invest
ment have yet to produce the alchemist's 
stone of economic development, the crucial 
formula for changing attitudes and social 
structures. 

Growing trade imbalances have the po
tential for disrupting political relationships 
in the region. Asian states fear a continuing 
surge of protectionism in Western markets, 
the Chinese loom as future competitors, the 
U.S. suffers from a massive trade deficit, and 
the tremors of change are shaking the Jap
anese economic system. Differences of view 
over trade practices and the appropriate de
gree of government support for private en
terprise, over how to approach stablUzatlon 
of commodity markets, and over the ne
cessity for basic industrial adjustment to 
changing trade patterns are all potentially 
disruptive issues if permitted to !ester. 

East Asia is also crltlcally-1! not unique
ly-vulnerable in its sources of energy. Japan 
ls dependent on the Persian Gui! !or 80 % 
ot its oil; the other growing economies of 
Asia are in an analogous position. Although 
regional sources of oil do exist-Indonesia, 
Malaysia and at least in a potential sense 

Chinese and offshore fields-the sea lanes 
through the Malacca Straits wm remain the 
strategic energy lifeline !or East Asia for the 
indefinite future. Should Persian Gulf sup
plies be cut o1f at their source, or should the 
sea lanes be blocked, the economy of Asia 
would face death by strangulation. Resource 
insecurity was an important contributing 
factor in the outbreak of the Second World 
war in Asia; a further cataclysm tr1gged by 
the denial of critical resources cannot be 
considered beyond the realm of posslblllty. 

And finally, continuing upheavals in the 
region are producing population movements 
which threaten to have a profoundly desta
blllzlng impact on many countries. Refugee 
fiows in East Asia are now running at a rate 
of over a third of a mllllon people annually 
and are stm growing. These 1lows are pro
ducing increasing problems !or the neigh
boring states which bear the immediate 
brunt of the exodus and tor others, such as 
the United States, which provide the ulti
mate haven for so many of the refugees. 
Clearly we must continue to meet the im
mediate humanitarian requirements of this 
situation. Yet the disruptive potential of this 
problem will not be defused until the causal 
problems are dealt with and ways are found 
to induce the countries which are the source 
of these waves of refugees to face up to their 
own responslblllty to provide tolerable con
ditions of life for all their people. This in 
turn would appear to be impossible in the 
absence of a concerted approach by all the 
region's powers, but thus far all concerned 
have reacted to this problem on a highly 
individual basis, in accordance only with 
their own views of their immediate inter
est and responslbllltles. 

In another sense, these upheavals in the 
region also refiect the basic fact that na
tlonallsm remains a driving force in the 
minds of Asians: The wounds of Western im
perialism stlll persist. As the Burmese leader 
Ba Maw said in 1943,, "My Asiatic blood has al
ways called to other Asiatics." This same view 
was reflected in the 1955 Bandung Confer
ence, the founding of ASEAN, and Presi
dent Marcos' 1975 Peking speech. No super
power ls immune. Conversely, the danger o! 
political archaeology also threatens all these 
states. The famlly ls stlll the plllar of Asian 
society; the Ph111pplne barrio ls more impor
tant than the national government. Racial 
minorities, the Chinese in Malaysia, the Ko
reans in Japan, the Ulghurs of Sinkiang 
Province in China, mustrate the wide-ranging 
potential !or further disorder from this 
source. 

Despite the continuing development prob
lems plaguing parts of the region, East Asia 
is the world's most dynamic growth center. 
It ls the only region in the world that has 
averaged a real growth rate in the 6 to 10 
percent range over the past decade. U.S. two
way trade with East Asia currently exceeds 
$70 billlon annually and has exceeded our 
two-way trade with Europe since 1972. 

U.S. direct investment in the region now 
exceeds $16 billlon. Thus, our economy ls 
intimately tied into Asia. Indeed, the U.S. 
trade deficit with the region in 1978 was 
a.bout $20 bllllon. Likewise, access to the U.S. 
market ls vital to Asian prosperity, particu
larly that of Japan. Economically, East Asia 
ls a maJor source of raw materials, finished 
goods, and a potentially vast market contain
ing fully a third of mankind. The United 
States, however, must gear up tts export po
tential to offset our detlctt and Japan, tn 
particular, must invest more in the U.S., or 
trouble looins for all. 

COOPERATION AND COMPETITION 

The relationship between the interests of 
each of the major Asian actors contain pos
s1b111 ties !or both cooperation and potential 
conflict. All the powers clearly share an in
terest tn the avoidance of conflict. Thus, the 
most unsettling aspect of the recent Chinese 

incursion into Vietnam was the evident 
danger of direct Soviet counteraction in sup
port of its Vietnamese ally. One suspects 
that a recognition of this potential was a 
fundamental reason for the vocal Chinese 
insistence tllroughout this episode that their 
action was purely "educational" in nature, 
was not directed at the acquisition of terri
tory or permanent damage to Vietnam, and 
would be of a strictly limited duration. Fur
ther, because all of the powers are interested 
in conitlnuing economic expansion in the re
gion, there should be room !or complemen
tary economic policies. 

Regrettably, however the common inter
ests of the major states in conflict avoidance 
and economic expansion are continually 
held hostage to the many differences be
tween them. On balance, and tor the fore
seeable future, I believe we wm have to live 
in Asia with an uneasy multiple balance of 
power in which the mutuality of interests 
wlll only serve to define the outer bound
aries of otherwise largely competitive rela
tionships. For example, even though we have 
achieved, and I have strongly supported, 
normallzatlon of our relations with China, 
this development in no way alters the 
fundamental dedication of the Chinese lead
ership to increasing China's global power 
and influence. As China succeeds, it wlll be
come all the more imposing as a competitor 
in both the political and economic spheres. 
The hlstorJc example of Japan ls instructive 
in this regard. Overall, the mid-term future 
seems llkely to be marked by more, not less, 
superpower competition in East Asia, includ
ing ideological, geographical and national 
tensions between communist states. 

The major current potential for conflict in 
the region ts the continuing confrontation 
between China and Kampuchea on the one 
hand and the Soviet/Vietnamese alllance on 
the other. The next Sino-Vietnamese war
and I !or one do not at all rule out the pos
slblUty that there will be another round tn 
this confilct-could easily reach the level of 
global politics. It ls dangerous fallacy to as
sume that regional conflicts can be con
tained or capped indefinitely. Unless re
solved, local crises in East Asia have an un
easy historical habit of global infection. The 
example of the Korean War in producing 
direct great-power conflict ts certainly more 
indicative of the potential tn this regard 
than the more recent experience of our in
volvement in Vietnam. This in turn ls yet 
another reason why the U.S. must not ap
pear to "tilt" towards either of the compet
ing communist powers. To do so would be to 
play wit:Q fire, in my view an act of irre
sponsible folly. 

TOWARD REGIONALISM 

In this context, one might well ask how 
can the states of the region promote their 
own collective dnterest in peace and eco
nomic progress? My response to that ques
tion starts with another-how are these 
states nqw going about addressing their 
various common problems? The short a.nswer 
ls they generally aren't, or, a.t least, aren't 
doing so very well or in any very systematic 
way. BHateral talks are of little assistance 
in East Asia with dts great cultural diversi
ties, its uneven stages of economic develop
ment, its varying degrees of alllance with 
external powers. Yet East Asta is the world's 
most rwpldly growing region; 'by the year 
2000, the region wlll have experienced the 
world's greatest economic surge dn less than 
forty years. • 

It ls my judgment that this situation 
strongly suggests the need for some sort of 
mechanism to !acllltate communication 
among the states of the region. Such a 
mechanism. alongside and supplemenilng 
existing more restr1cted or specialized chan
nels such as bilateral consultations, ASEAN, 
or the Asia Society's Williamsburg meetings, 
could 'be a key building block !or regional 
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peace and progress. A truly reg1ona.'l forum 
would offer the opportunity to talk in an 
integrated manner about the complex 
dynamics of Ea.st Asia and reduce the odds 
at conflict through misunderstanding or 
miscalculation. 

I beldeve tha.t it ls also time tha.t the 
United Sta.tea began to devote more con
certed a.ttentlon to tale viarious economic 
problems wh1ch ha.ve accumulated in the 
region-such problems as economic develop
ment, tra.de a.nd investment practices, a.nd 
1ndustr1aJ. adjustment. The development of a 
reglonail forum would provide a mechanism 
through which the best thinkdng of all the 
countries of the region could 'be devoted to 
finding solutions to these problems. I believe 
that an effort ls in order to stimulate this 
process. 

Of course, I a.m not here speaking Justo 
an American effort. This idea cannot be 
mandated by Americans alone, or be a crea
ture of U.S. policy. It ca.n only develop on 
the basis of broad regtona,.l dnterest and 
acceptance. But, there is e.lrea.dy a consider
able degree of interest within tJhe Asla.n
Pa.ctfio region in the development of a 
regional consul·ta.tive mechanism. This ls 
particularly true in Japan and Austria.Ida. 
Prime Minister Ohlra of Japan for one has 
expressed enthusiasm over the possibtllty of 
improved coopera.tion within the Pacific 
Ba.sin a.rea.. I had the opportunity to hear 
his vdews on the subject personally when I 
met with him in Tokyo in January. 

One of the most detailed proposals along 
these lines, which has gained considerable 
currency in Asian and American academic 
circles, calls for the creation of a Paclflc Basin 
Tr.a.de and Development Organization as a 
genen.l umbrella. under which work could 
be done on a number of the specific eco
nomic problems facing the region. Obviously 
there would be difficulties in any effort to 
form a new international tnstttutlon in the 
Pacific, including questions of member
ship, structure and how to avoid the crea
tion Of yet another expensive, cumbenome 
international bure.a.ucra.cy which could as 
easily impede progress as stimulate it. Never
theless, a perm.anent, formal structure ma.y 
well !become advtsaible at some stage down 
the line. I wm shortly be releasing a 
thought-provoking a.nalysis of this concept 
done for the Library Of Congress by two dis
tinguished economists, Hugh Patrick of Yale 
and Peter Drysdale of Australian National 
University. I plan also to hold hearings in the 
near future in which these ideas can be con
sidered in some det.a.11. But the rea.lly imme
diate requirement, in my view, ls to initiate 
some kind of pra.cttcal multilateral consul
tations, of Whatever degree of ·formality, in 
which the urgent substantive problems of 
the region c·a.n be addressed. on a construc
tive, mutual basis. Without such a.n effort, 
the problems wlll continue to fester. Inevlt
a.'bly, theiy will also over time !become inter
mixed with and exa.cerbate superpower com
petition in the area. It requires little imagi
nation to forsee the potentially dire effects of 
this process on the interests of all of the 
states Of the region incluctlng the United 
States. The only real question ls: do all con
cerned have the politlce.l will to take the 
.action necesse.ry to a.lter the present course 
of drift? 

The United States ls a Pacific power. we 
have extricated ourselves from what was a 
m111tary overcommitment in Asia. Our poli
cies now should be designed to stab111ze the 
region, da.mpen the negative lmpa.ct ot in
evitable super.power competition, make clear 
our own enduring commitment, and help the 
states of the region address its very real 
economic and political economic problems. 
In pa.rtlcular, I believe we should give a 
strong impetus to the present tentative 
movement in the region towards a·n improve<! 
consulta.tlve process. Given imaginative pol
icymaking, true consUltation and coopera-

tlon, and sustained effort, I am convinced 
that the present "Era of Uncertainty" in the 
Asian-Pacific region can yield to an "Era of 
Opportunity", an era of sta.b111ty a.nd pros
perity 1n which a genuine Pacific Community 
may at last begin to emerge.e 

NECESSITY OF DEVELOPING A COM
PREHENSIVE EXPORT PROMO
TION POLICY 

• Mr. BENTSEN. Mr. President, on 
Monday, June 18, the Tax Subcommit
tee of the Finance Committee held 
hearings on several tax proposals that I 
have introduced with Senator DANFORTH 
to boost exports. 

The testimony we heard reinforced our 
belief that Congress must promptly en
act a comprehensive export promotion 
policy. 

Our enormous trade deficit which 
reached about $34 billion last year con
tributes to inflation, destroys the value 
of our currency, and creates doubt about 
our free market system. Fundamental 
improvement in our trade position is 
critical to a healthy American economy. 

The following statistics dramatize the 
seriousness of the problem. Prior to 1976, 
the largest U.S. trade deficit for a full 
year was the $6.4 billion deficit in 1972. 
In comparison, the trade deficits in 
1976, 1977, and 1978 were $9 billion, $31 
billion, and an estimated $34 billion, re
spectively. The U.S. share of total manu
factured exports of 15 industrial coun
tries fell from almost 30 percent in the 
late 1950's to 19.2 percent in 1972. It 
rose to 21.1 percent in 1975 but has de
clined steadily since then, falling to 18.9 
percent by the first quarter of 1978, the 
lowest since mid-1972. 

Over the past 20 years, our exports 
have grown at only half the rate of other 
industrial nations. 

The United States, once the world lead
er in international trade, is now in danger 
of falling to third place in exports of 
manufactured goods. West Germany 
took the lead in that field in 1970 and 
now Japan is almost even with the 
United States with respect to exports of 
manufactured products. 

According to Commerce Department 
officials, our current trade deficit of $30 
billion can reach the staggering level of 
$40 billion a decade from now. This 
would, indeed, be alarming. 

over the past several months the Fi
nance Committee has helped draft the 
implementing legisla·tion for the multi
lateral trade negotiations <MTN) . Since 
the entire purpose of MTN is to facilitate 
international trade and reduce inequi
ties in the trading system, it follows that 
our own laws such as the Internal Rev
enue Code should be consistent with this 
objective and with our international ob
ligations. We can be sure that our com
petitors in the international marketplace 
will not overlook any opportunity to give 
their exports a competitive edge. 

During the June 18 Finance Commit
tee hearings, Mr. Robert Best, executive 
vice president of the American League 
for Exports and Security Assistance, de
livered an excellent statement on the 
need for a positive export program. In 

particular, he emphasized the number of 
jobs created by additional exports. 

Mr. President, in view of the serious
ness of our trade imbalance, I ask to 
print his statement at this point in the 
RECORD. 

The statement follows: 
STATEMENT OF ROBERT A. BEST 

Mr. Chairman, members of the Subcom
mittee on Taxa.tlon and Debt Management, 
we welcome this opportunlity to provide our 
views on the need for a. positive export trade 
program. 

The American League for Exports and 
Security Assistance ls a unique labor-man
agement organization. Founded in 1977, it 
has as its charter and principal goal the de
velopment and implementation of policies to 
encourage American exports. The thirty-four 
corporations, employing over 800,000 work
ers, and the four international unions, rep
resenting 4.1 milllon American workers, in 
the ALF.SA membership firmly believe that 
the United States needs to adopt a national 
policy that encourages the production and 
export of American-ma.de goods and services 
if we are to achieve the goals of (1) full em
ployment; (2) price stab111ty; and (3) pre
serving the integrity of the dollar. 

We are delighted that Members of this 
Committee have taken initiatives to encour
age U.S. exports. We only hope the Congress 
as a whole and the Administration would see 
the critical importance of exports to our 
economy. 

The economic strength of this naitton 1s 
rapidly being eroded by the vicious cycle of: 

Massive Dollar Domestic 
Trad Weakness Inflation 
Deficits 

T~htl,oney Matslve 
Budcet Recession conomic 
Deficits Controls 

Mr. Chairman, we don't have all the an
swers but we do strongly believe that we can
not continue for very long to permit the 
vicious cycle described above to persist. 

We do know that: 
Every billion dollars worth of exports 

create 40,000 to 50,000 Jobs. 
Every 1 million Jobs creates in taxes (cor

porate and individual) $22 bllllon in revenue 
to the U.S. Treasury. 

Those are estlma tea of the Congressional 
Budget Office used by Majority Leader Jim 
Wright. Assistant Secretary of the Trea.sury, 
C. Fred Bergsteln, has used even greater esti
mates of the Job and income creating effects 
of exports in his speeches. 

Given the multiplier and feedback effects 
of exports on Jobs, income and revenue, 1f we 
only increased the ratio of exports to GNP by 
1 or 2 percentage points we would eliminate 
the fiscal deficits and gainfully employ an
other 1.6 mllllon Americans. That's the best 
human rights program for American workers 
a.nd investors I can think of. 

The issue therefore ls exactly what you, 
Mr. Chairman, indicated in your press re
lease. The issue ts not whether we can a.fford 
to have a positive export policy; the issue ts 
whether we as a nation can afford not to 
have one. 

We strongly believe that America's greatest 
long-term strength-our industrial base
depends importantly on the high technology 
sector where we have maintained our only 
competitive advantage. This in itself becomes 
an ever increasingly important factor in our 
overall long-term national interest. 

Across America, there is the growing l>ense 
that we as a. nation are falllng behind in the 
competitive race, that our spirit of innova
tion ls gone, that we have become an over
regulated, welfarized, lethargic, and divided 
nation incapable of coming to grips with 
our problems. 

There ha.s been in recent years, a danger-
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ous erosion in the ab111ty of U.S. industry
particularly high technology industry-to 
compete in the world marketplace. A major 
reason has been the anti-export policies of 
the government which inhibit and discourage 
exports through laws, licensing procedures, 
regulations, and other disincentives. In con
trast to U.S. policy, other major industrial 
nations have developed positive export pro
grams to provide jobs in the private sector 
through domestic production for export 
and to earn through exports the foreign ex
change needed to pay for energy imports. 

One has only to compare the $39.6 ibllllon 
deficit (elf basis) of the United States With 
the $20.3 bllllon surplus (elf basis) of Ger
many and the $18.3 bllllon surplus (elf 
basis) of Japan to recognize that those coun
tries-despite the aippreclatlon of their cur
rendes, despite their 80-95 percent depend
ence on imported energy-have overcome ex
ternal problems and maintained high levels 
of employment and, particularly ln Ger
many's case, relative price stab111ty. Ger
many and Japan have surpassed the United 
States as the leading exporter of manufac
tured products. They beat our brains out ln 
competition while we generously spend bll
Uons to defend their freedom. While we 
should defend freedom we cannot do lt with 
a weak domestic economy or a continuous 
decline in our competitiveness. These facts 
underscore the critical importance of a posi
tive export policy for security as well as do
mestic economic reasons. 

Mr. Chairman, the domestic budget cannot 
be balanced as long as our nation main
tains a passive approach to exports and per
mits the stagO.atlonary effects of massive 
trade deficits. Why? Trade deficits of the 
magnitudes we have experienced severely 
weaken the dollar; drive up the costs of im
ports (including energy) thereby inducing 
inflation which leads either to controls or 
recessions or both thus creating further do
mestic budget deficits. As long as the econ
omy remains weakened by the stagflation it 
w111 be impossible to balance the Federal 
budget. 

The massive lnflatlon-lnduclng trade 
deficits are symptomatic of a deeper problem 
than the simple line heard frequently by Ad
ministration omclals, paraiphrased as fol
lows: "lf we didn't import $50 b1111on ln on 
each year, we would 0be ln great shape." That 
ls the reasoning of a defeated and/or bank
rupt pollcy, not a positive, aggressive ap
proach. It's really more of an excuse for a 
laissez faire approach to the lnflatlon-lnduc
lng effects of structural trade deficits. When 
you don't really want to solve the problem, 
you lay the blame at someone else's doorstep. 

The sponsors of the four bllls mentioned 
ln the Commlttee press release are taking a 
positive aipproach to the structural trade 
deficits. Senators Bentsen and Danforth cor
rectly analyzed the long term nature of the 
problem, the importance of R&D to our com
petitive position oand the relationship be
tween trade deficits, inflation and JOBS. 

Inevitably, the proposals will be "costed 
out" by Treasury and the Joint Commlttee 
staff. Hopefully, they wlll add a rational 
"feedback" for the proposals. Simply assum
ing that despite added tax incentives, R&D 
efforts will not be changed, will doom any 
lntelllgent tax program before it gets off the 
drawing boards. The critical issues involve 
which combination of wrlteotrs and credits 
Will get the most bang for the buck. 

Having served on this Committee's staff 
for over ten years, I have learned to be very 
suspicious of omclal Treasury revenue esti
mates. I am sure many Members witneking 
the yo-yo pattern of revenue estimates are 
also skeptical. More often than not, these 
omclal estimates appear to tailor assumptions 
to reach foreordained conclusions. I could 
cite many examples under both Democratic 
and Republican Administrations, but will 
not take your time to do so, unless requested. 

As to the budget implications, we agree 
with Senator Byrd's statement "In light of 
the costs of energy imports, we cannot afford 
not to have a program. to increase exports. 
And we should be especially interested in 
encouraging medium-size and small com
panies to export." 

we completely agree-even with the em
phasis on .medium-size and small companies. 
However, we cannot fail to mention that 
U.S. exports are and wm remain a big busi
ness; the risks are great; coping with the 
maze of U.S. and foreign regulations; cur
rency fluctuations and exchange risks is not 
a particular environment that "small busi
ness" thrives in. Nevertheless, we should do 
everything reasonable to encourage medium 
and smaller sized firms to become exporters. 
Many of the innovations that have greatly 
enriched our nation have come from the 
"Tom Edisons" in smaller firms. Innovation 
should be encouraged in every reasonable 
way. 

At the same time we should avoid the trap 
of clobbering "big business" with punitive 
measures to theoretically recover sumcient 
revenue to subsidize "small business". Big 
business provides the majority of the jobs, 
the income, the taxes that make the eco
nomic machine work. In fact big business in 
many instances keeps small business alive 
through b1111ons of dollars worth of subcon
tracts and supplier relationships. 

We are not in a position to provide you 
wl th a cost benefi. t analysis of the proposals 
that are before you. We do promise to ask 
all of the tax and economic experts in our 
membership for their thoughts on what 
should go into a comprehensive export in
centives program and provide this Commit
tee with the benefit of their views. 

The fundamental problem ls that the 
Administration appears to believe there is 
no problem, or a.t best, they underestimate 
the magnitude of the trade problem. I am 
tempted to believe that some of the eco
nomic theorists in the Administration feel 
trade deficits are good-that they keep the 
rest of the world afloat. They reason that if 
we ended the defi.ci ts the poor developing 
countries would "go under". I really believe 
it ls this attitude which underlies the re
fusal to do anything positive to encourage 
exports and in fact to take actions, admin
istrative and regulatory, to discourage ex
ports. Our problem ls not only foreign com
petitors and their barriers, but our own e.t
titudes and actions. We constantly subvert 
a tough realistic trade program to tax theory 
or foreign policy considerations. 

These theorists are wrong. We cannot re
solve the world oil deficit problem by con
tinuing to run U.S. deficits to finance some 
developing countries mounting debt to other 
developing countries. By doing that we erode 
the value of the dollar, lead to greater OPEC 
price rip-offs and further damage the de
veloping countries and ourselves. Moreover, 
our deficits are not the surpluses of the poor 
developing countries; they are with the rich 
industrialized countries and with OPEC. 

If the present trade deficits persist for 
another yea.r or two we believe our nation's 
currency wlll be persona non grata; that .the 
protectionism all the high theorists fear wm 
indeed occur, and a massive economic earth
quake wlll ensue. Perhaps that sounds alarm
ist, but these are not ordinary .times. The 
prestigious Bank for International Settle
ments (BIS), sometimes referred to as the 
"central bank's central banker" recently is
sued an annual report which stated: 

"A loss of confidence in the dollar due to 
a large current account deficit is likely to 
lead to a disorderly and excessive deprecia
tion, fueling infiation in the Untted StatP.s 
and causing excessive appreciations else
where-not to mention its impact on the 
prices of oil and other commodltles." 1 

1 Reported in Washington Post, June 11, 
1979, p. DlO. 

On Sat\lrday, June 9, the Congressional 
Budget Ottlce warned Congress .to expect a 
full-11edged recession thls year and through 
most of 1980. 

The warning signals are there but the 
Administration appears to ignore them. 
Never in my lifetime has the interna.tlonal 
economic (and political) system appeared so 
fraglle. It's nice to have an Export Council 
of 40 distinguished Americans; I only wish 
we could have a positive, meaningful ex
port program. It took almost a year to get a 
Council; hpw long do you think it will take 
40 people to agree on a program, when they 
meet but several times a year, even though 
they be very capable and well in.tended. 

Mr. Chairman, there ls an urgent need for a 
comprehetislve export incentives package-
now! The ! problem ls too serious and too 
urgent to hickel and dime lt to death. If the 
Congress wishes to ma.ke American corpora
tions "export conscious" the program must 
be bold. This ls not just my view: the Chair
man of the President's Export council, Regl
naJd Jones, has spoken often and forcefully 
for a strong export program. The interest in 
this hea.rmg among various elements in the 
export community attests to the importance 
of the 1ssµe. May I auggest, Mr. Chairman, 
that the Subcommittee request the omclal 
views of the Export Council on the propos
als before you. Moreover, Bob Strauss, Frank 
Well and John Moore all appear extremely 
concerned about the export problem. All are 
experienced businessmen and ,bankers who 
understand the nature of the export busi
ness. If they were allowed to express their 
own independent judgments, I belleve they 
would support a posltlve incentives p~kage 
including many of the provisions ln the leg
islation a~ready introduced. It would sur
prise me 15. under those circumstances, these 
distlngulsliled men would continue to talk 
the problems without supporting an action 
program t?. ellmlnate those problems. 

Mr. Chairman, this concludes my state
ment. I have tried to be honest and stralght
forword in my support of what I consider to 
be an a.bsqlute imperative: a posltlve export 
trade program for this nation, the only tn
dustrlallzed naitlon without one. I wm be 
haippy to answer any questions.e 

ORDER FoR RECOGNITION OF SEN
ATOR JEPSEN TOMORROW 

Mr. RdBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row, after the two leaders or their des
ignees have been recognized under the 
standing order, Mr. JEPSEN be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR 'ROBERT C. BYRD TOMOR
ROW 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that I be rec
ognized for not to exceed 15 minutes, 
following Mr. JEPSEN, tomorrow. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

ORDER FOR CONSIDERATION OF 
UNFINISHED BUSINESS TOMOR
ROW I 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that following 
the disposition of the orders for recogni
tion of Senators on tomorrow, the Senate 
resume consideration of the unfinished 
business. I 

The PRESIDING OFFICER. Without 
objection it is so ordered. 
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LEGISLATIVE ACHIEVEMENTS OP 

THE 96TH CONGRESS, lST SES
SION, JANUARY-JUNE 1979 
Mr. ROBERT C. BYRD. Mr. President, 

it is appropriate at this time, before re
cessing in celebration of the Nation's 
203d birthday, to look at the achieve
ments of the Senate during 1979. In the 
past 5 % months, the Senate has been 
working with resolve and efficiency on 
a number of imPortant issues. 

The first matter disposed of by the 
Senate this year dealt with changes to 
the Standing Rules of the Senate neces
sitated by the increasing use of the clo
ture rule to delay Senate proceedings 
after cloture has been invoked. In Feb
ruary, the Senate agreed to a 100-hour 
cap on time after cloture has been in
voked, while including mechanisms for 
protecting the rights of Senators to be 
heard and to off er amendments. These 
important modifications have helped re
store the original intent of cloture to 
close off dilatory action and have less
ened the ability to use the cloture rule 
to unduly prolong debate. Disposal of this 
controversial matter at the beginning of 
the session has resulted in a more effi
cient Senate that is better able to keep 
to a workable schedule that allows Sen
ators to carry out their responsibility to 
their national and State constituencies 
more efficiently. · 

The Senate has effectively disposed of 
numerous. controversial issues without 
undue delay. In early March, the Senate 
debated and passed a measure clarifying 
commercial, cultural, and other unofficial 
relations with the people on Taiwan in 
light of U.S. recognition of the People's 
Republic of China. This bill, which has 
been signed by the President, will serve 
as an important instrument in normal
izing U.S. relations in the Far East. 

With regard to other international 
matters, the Senate has already passed 
five major authorizations, including a 
special Middle East assistance bill in 
support of the peace treaty between 
Egypt and Israel. The Senate has de
bated and expressed its will regarding 
economic sanctions against Rhodesia., 
aid to Turkey, and the MX missile. 

Congressional action has refiected the 
general public desire for fiscal restraint 
and reduced Federal spending. In 
March, the Congress required that bal
anced budgets be submitted to Congress 
yearly for review along with their con
sequences on the various programs in 
achieving a balance. The President was 
also required to submit a balanced 
budget for congressional review when
ever he submits a budget not in balance. 
This year, the Congress reduced the 
Federal deficit by $21 billion. In setting 
fiscal 1980 budget levels, the Congress 
cut the President's budget request for 
bud~et authority by $12.4 billion and the 
proJected deficit by $17.6 billion. The 
Congress extended and expanded the 
Conell on Wage and Price Stability so 
that it could improve its monitoring of 
wages and prices. 

The Senate acted again this year to 
establish a Cabinet-level Department of 
Education as a means of strengthening 
the Federal commitment to education 

while assuring that the responsibility for 
education continues to be reserved to the 
States and local school systems. 

In the area of energy, the Congress 
approved the President's standby emer
gency building temperature restriction 
contingency plan requiring owners of 
nonresidential buildings except for hos
pitals and certain other designated 
buildings, to keep thermostats no higher 
than 65 ° in the winter and no lower than 
80° in the summer. The Senate has also 
voted to give the President emergency 
authority to create a conservation pro
gram under which State Governors 
would be authorized to identify the most 
appropriate methods to conserve energy 
in their States and submit their own 
plans for approval. The Senate also ap
proved the President's modified standby 
gasoline rationing plan, but it was de
feated by the House. 

Relative to the environment, the Sen
ate authorized funds for 3 years for 
programs under the Endangered Species 
Act. It extended authorizations for the 
Environmental Protection Agency, ma
rine protection programs, ocean pollu
tion research, safe drinking water, solid 
waste disposal, toxic substances control, 
and noise pollution control. It voted to 
establish a new program to assist air
ports and surrounding communities in 
the development and implementation of 
noise abatement programs. 

In the health field, the Senate ex
tended and amended five health pro
grams dealing with alcohol abuse and 
alcoholism prevention, drug abuse and 
treatment, emergency medical services 
health planning and nurse training: 
Markup sessions have been held on hos
pital cost containment which will be con
sidered later this year on the floor. 

For the first time is history, an author
ization for the Justice Department was 
debated and passed. Programs under the 
Law Enforcement Assistance Adminis
tration were reauthorized for 5 years. 

In response to veterans' needs, the 
Senate passed two bills to improve health 
care and to make benefits more equi
table. 

A more complete listing of the meas
ures passed by the Senate is contained 
in a report prepared by the staff of the 
Democratic Policy committee. I ask 
unanimous consent that this report be 
printed in the RECORD. 

There being no objection, the rePort 
was ordered to be printed in the RECORD, 
as follows: 

SENATE LEGISLATIVE AcHIEVEMENTS INDEX 

(Prepared by Senate Democratic policy 
committee, RoBERT c. BYRD, chairman) 

AGRICt1LTt7RE 

Agricultural Stabilization Services Em
ployee Benefits (S. 383). 

Agricultural Subtermlnal Storage Faclll
ties (S. 261). 

consolidated Farm and Rural Development 
Loans ( S. 985) . 

FIFRA (S. 717). 
Peanut Marketing Penalty Reduction (S. 

984). 
Rural Development Loans; Pilot Energy 

Projects (8. 892). 
Rural Development Polley (S. 670). 
School Nutrition Programs Study (S. Res. 

90). 

APPROPRIATIONS 

1979 Supplemental (H.R. 4289). 
ATOMIC ENERGY AND NASA 

NASA Authorization (H.R. 1786). 
NASA Supplemental Authorization (H.R. 

1787, P.L. 96-16). 
BUDGET 

Deferrals: American Fisheries ( s. Res. 50) • 
Rescissions: First Budget Rescission, 1979 

(H.R. 2439, P.L. 96-7). 
Resolutions: First Budget Resolution, 

1980; Third Budget Resolution 1979 (H. Con. 
Res. 107). 

CIVIL AND CRIMINAL JUSTICE 

Civil Rights Commission (8. 721). 
CONGRESS 

National Symphony Concerts (H. Con. Res 
114). . 

CONSUMER AFFAIRS 

Consumer Controversies (S. 423). 
Truth-In-Lending (S. 108). 

DEFENSE 

Coast Guard Authorization (8. 709, P.L. 
96-28). 

Defense Production (S. 932). 
M111tary Procurement (S. 428). 
Military Procurement Supplemental (8. 

429). 
National Defense Stockpile (H.R. 2164). 

DISTRICT OF COLUMBIA 

Temporary Commission on Financial 
Oversight (H.R. 3879, P.L. 96-27). 

ECONOMY-FINANCE 

Carson City Silver Dollars (H.R. 1902 (PL. 
96-2). 
• Council on Wage and Price Stablllty (H.R. 

2283, P.L. 96- ) . 
Federal Reserve Banks Purchase of u .s. 

Obligations (H.R. 3404( P.L. 96- ) . 
IFlnancial Privacy Notification Repeal (S. 

37, P.L. 96-3). 
International Investment Survey (S. 768) . 
Public Debt Limi~alanced Budget (H.R. 

2534, P.L. 96-6). 
Small Business Administration Authoriza

tion (S. 918). 
Small Business Employee Ownership ( s 

388). . 
EDUCATION 

Department of Education (S. 210). 
ELECTIONS 

Federal Election Commission Authoriza
tion (S. 832) and (S. 994). 

EMPLOYMENT 

Employee Retirement Income Security 
(H.R. 3916, P.L. 96-24). 

ENERGY 

Department of Energy-Mllltary (S. 673). 
Domestic Energy Summit Conference (S. 

Res. 191). 
!Domestic 011 and Coal Production (S. Res. 

175). 
Emergency Advertising Lighting Restric

tions (S. Res. 123). 
'Emergency Building Temperature Restric-

tion (S. Res. 122). 
Emergency Energy Conservation (S. 1030). 
011 Company Participation in IEP (S.1317). 
Pipeline Safety (S. 411) . 
"Severe Energy Interruptions" Definitions 

(S. Res. 151). 
Small Hydroelectric Power Plants (S. 948). 
Standby Gasoline Rationing Plan (S. Res. 

120) and (S. Res. 153). 
Tennessee Valley Authority (S. 436). 
Three Mlle Island Commission (S.J. Res. 80, 

P.L. 96-12). 
ENVIRONMENT 

·Endangered Species (S. 1143). 
EPA Authorization (H.R. 2676). 
Industrial Cost Recovery Payment Mora

torium (S. 901). 
Marine Protection (S. 1140). 
Na.tiona.l Advisory Committee on Oceans 

and Atmosphere (H.R. 3577, PL. 96-26). 
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Ocean Pollution (S. 1123) and (S. 1148). 
Ocean Pollution Research and Development 

(H.R. 2520, P.L. 96-17). 
Quiet Communities (S. 1144). 
Safe Drinking Water (S.1146). 
Solid Waste Disposal (S. 1156). 
Toxic Substances Control (S. 1147). 

FISHERIES 

Anadromous Fish Conservation (S. 838). 
Fishery Conservation and Management (S. 

917). 
GENERAL GOVERNMENT 

Federal Fire Prevention and Control (S. 
1160). 

Federal Procurement Policy (S. 766). 
Intelligence Activities Authorization (S. 

975). 
International Mairs of Treasury (S. 976). 
National Science Foundation Authoriza

tion ( H.R. 2729) . 
National Tourism Policy (S. 1097). 
President's Commission on Pension Policy 

(S. 532, P.L. 96-141). 
Smithsonian Authorization (S. 927). 
Smithsonian Canal Zone Biological Area 

(S. 817). 
U.S. Travel Service (S. 233). 

GOVERNMENT EFFICIENCY AND REORGANIZATION 

Alaska Gas Pipeline Reorganization (S. 
Res.126). 

Ethics in Government Amendments (S. 869, 
P.L. 96-28). 

GOVERNMENT EMPLOYEES 

Federal Employee Health Benefits (S. 716). 
Federal Employee Participation in Pan

American and Olympic Games (S. 387). 
HEALTH 

Alcohol Abuse and Alcoholism Prevention 
(S.440). 

Drug Abuse and Treatment (S. 525). 
Emergency Medical Services-Sudden In

fant Death (S. 497). 
Health Planning (S. 544). 
Nurse Training (S. 230). 

INTERNATIONAL 

Ambassador to Afghanistan (S. Res. 106). 
Arms Control and Disarmament Agency 

(H.R. 2774). 
Economic Assistance P.eview (S. Res. 92). 
International Development Assistance

Food for Peace (H.R. 3324). 
International Security Assistance-Arms 

Export Control (H.R. 3173). 
International Wheat Exporters Conference 

(8. Res. 163). 
Iranian Human Rights (S. Res. 164). 
Mideast Arms Sales (S. 1007). 
Multilateral Development Banks (S. 662). 
NATO (H.J. Res. 283, P.L. 96-9). 
Nazi War Criminals (S. Res. 99). 
Peace Corps Authorization (S. 802). 
Rhodesian Election Observers (S. Con. 

Res.8). 
State Department Authorization (H.R. 

3363). 
Taiwan Relations (H.R. 2479, P.L. 96-8). 
Ugandan Aid (S. 1019). 

JUDICIARY 

District Court Relocations (H.R. 2301, P.L. 
96-4). 

Justice Department Authorization (S. 
1157). 

LEAA Authorization (S. 241). 
Speedy Trials (S. 961). 
Supreme Court Cases-School Prayer (S. 

460). 
U.S. Attorneys for Eastern District, New 

York (S. 567). 
U.S. Magistrates Jurisdiction (S. 237). 

NATURAL RESOURCE-NATIONAL HISTORIC SITES 

Colorado River Basin Salinity Control (S. 
496). 

Frederick Law Olmsted National Historic 
Site (S. 495). 

NOMINATIONS 
Robert J. Kutak to be Member of Legal 

Services Corporation. 

Leonard Woodcock to be Ambassador tlo 
China. 

SENATE 

Female Senate Employees (S. Res. 119). 
Financial Disclosure Rule Review (S. Re~. 

117). 
Honoraria Limitations (S. Res. 93). 
Honoraria Limitations (S. Res. 93) and (S. 

Res. 115). 
Human Resources Committee Name 

Change (S. Res. 30). 
Post Cloture Rule Changes (S. Res. 61). 
Senate Witness Fees (S. Res. 178). 

SOCIAL SERVICE-WELFARE 

Domestic Volunteer Services (ACTIO~) 
(S. 239). 

WIC and Other Food Programs ( S. 292) . 
TAXATION 

Tax Treatment of State Legislators' Res
idence-Social Services Amendments (H.R. 
3091). 

TRADE 

Counterva111ng Duty Extension (H.R. 1147, 
P.L. 95-3). 

TRANSPORTATION-COMMUNICATIONS 

Aviation Safety and Noise Abatement ~s. 
413). 

Hazardous Materials Transportation ~S. 
1141). 

Maritime Authorization (S. 640). 
Merchant Marine March (H. Con. Res. 3). 
Railroads: Office of Rail Public Counsel ~S. 

448) and Chicago, Milwaukee, St. Louis and 
Paciflc Railroad (S. 967); (S.J. Res. 81/); 
and U.S. Railway Association (S. 447). 

Shipping Rebating Practices (S. 199, P ,L. 
96-199). 

TREATIES 

International Wheat Agreement (Ex. L. 
96-1). 

VETERANS 

Veterans Health Care (S. 7, P.L. 96-22). 
Veterans Health Resources and Programs 

(H.R. 3892). 
AGRICULTURE 

Agricultural Stab111zation Service em
ployee benefits: Amends title 5, U.S.C., to 
allow former county committee employees of 
the Agricultural Stab111zat1on and Conserva
tion Service, upon obtaining employment in 
nny Federal agency, to tran!!fer certain bene
fits including entry into any Federal agency 
at their highest previous salary level, tnu1s
ferral of accumulated annual and sick lealve, 
and crediting of service for the purpose of 
leave and reduction of force. S. 383-Passed 
Senate May 22, 1979. (VV) · 

Agricultural subterminal storage fac111t1es: 
Amends the Consolidated Farm and Rural 
Development Act to authorize loans for the 
construction and improvement of subtermi
nal storage and transportation fac111ties for 
agricultural commodities that can be trapg
ported in bulk from 1the farm and tem
porarily stored in bulk quantities without 
undergoing processing or pack.aging, and 
commodities and products (that can be 
stored er shipped in bulk) used by producers 
in the production of agricultural commodi
ties; authorizes $3.33 mlllion for fiscal 1980, 
1981, and 1982 to fund Federal planning 
grants (up to 80 percent of ·the cost of de
veloping the plan) for the development of 
State and regicnal subterminal facmties 
plans; conditions the ava1lab111ty of pla11I11ing 
funds en the establishment of a plan re
view commission consisting of local pro
ducers, local elevator operators, represellta
tives of the affected motor and rail carriers 
and other interested parties; requires that a 
majority of the µiembership of any plan re
view commi!Esion be local producers; and 
authorizes the Secretary to insure and gt;ar
antee loans for the construction and im
provement of subterminal fac111ties with 
funds allocated for that purpose by the Sec
retary from the Rural Development In.$ur-

ance Fund with preference given to existing 
agricultural elevator operators and local pro
ducers in the area to be served by the sub
terminal facmty. s. 261-Passed Senate May 
23, 1979. (VV) 

Consolidated farm and rural developmelllt 
loans: Amends the Consolidated Farm and 
Rural Development Act, which authorizes 
rural development loan programs, to set 
overall lending limits for fiscal 1980, 1981 and 
1982 (pursuant to section 346 of that act 
which requires that lending limits for the 
loan programs be set every three years) as 
follows: for loans under the Agricultural 
Credit Insurance Fund: real estate loans
$1.615 billion (including $1.5 billion for 
farm ownership loans of which $1.4 billion 
is for insured loans, $100 million for guar
anteed loans and $100 million for water de
velopment, use and conservation loans of 
which $90 million is for insured loans and 
$10 mlllion for guaranteed loans); operating 
loans-$1.2 billion (of which $1.15 billion 
is for insured loans and $50 mlllion for guar
anteed loans); and emergency disaster 
loans--such amounts as necessary to meet 
needs resulting from natural disasters; and 
for loans under the Rural Development In
surance Fund: insured water and sewer 
loans---$1 billion; business and industrial de
velopment loans---$1.5 billion (of which $100 
mlllion is for insured loans and $1.4 billion 
for guaranteed loans); and insured commu
nity facility loans---$500 mlllion. S. 98'5-
Passed Senate May 23, 1979. (VV) 

FIFRA: Extends the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA) for 
two years, through fiscal 1981, a.nd author
izes therefor $62.25 million for fiscal 1980 
which includes funds for the Environmental 
Protection Agency's research and develop
ment program involving exposure to pesti
cides. s. 717-Passed Senate May 22, 1979. 
(VV) 

Peanut m'arketing penalty reduction: Au
thorizes the Secretary of Agriculture, ef
fective with the 1978-81 crops of peanuts, 
to reduce a.ny penalty assessed one. producer 
or handler with respect to marketing pea
nuts in excess of the fa.Tm quota. if he de
termines that the marketing was done un
intentionally or unknowingly. S. 984-Passed 
Senate May 10, 1979; Passed House amended 
June 25, 1979. (VV) 

Rural development loans; Pilot energy 
projects: Extends for 2 years, through fiscal 
1981, the annual authorization o! $20 mil
lion for the rural development extension, 
rural development research, small farm re
search and small fa.rm extension programs 
conducted under title V of the Rural De
velopment Act of 1972; requires the Sec
retary of Agriculture to provide for addi
tional pilot energy projects for the produc
tion of industrial ethanol a.nd gasohol from 
agricultural commodities 'and forest prod
ucts through loan guarantees, not to exceed 
$500 million and limited to $30 million per 
project, from the Commodity Credit Cor
poration; and modifles the Consolidated 
Farm and Rural Development Act to permit 
Indian triba.l governments to receive Farmers 
Home Administration disaster assistance 
loans. S. 892-Passed Senate June 14, 1979. 
(VV) 

Rural development policy: Amends the 
Rural Development Act of 1972 to require 
the Secretary of Agriculture to establish 
and ma.intain a rural development policy 
numagement process in partnership with 
local and State governments and involving 
all Federal departments and agencies and 
major private institutions having policies 
and programs affecting the quality of life 
in rural America, and authorizes therefore 
$1.5 million a.nnually; repeals the require
ment for the submission to Congress of five 
annual reports on rural conditions a.nd sub
stitutes a requirement that the Secretary 
prepare and submit to Congress comprehen
sive 5-year a.ppraisals of rural conditions es-
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ta.bllshing goals and strategies for a national 
rural development program; authorizes the 
secretary to initloate new a.nd expanded on
going research and development efforts to 
solve rural development, economic, techno
logical, and social problems; authorizes plan
ning grants of not to exceed •15 m1111on 
annually to assist in establishing and ma.in
ta.ining the pollcy management process at the 
State and local levels; and directs the Sec
retary to establish and operate, in no less 
than five rural states, rural information and 
assistance centers a.s demonstration projects 
to provide current data and information on 
&xistlng Federal programs and otheT related 
financial, eliglb111ty, and statistical infor
mation. S. 670-Pa.ssed Senate June 14, 1979. 
(VV) 

School nutrition programs study: Re
quests the Secretary of Agriculture to con-: 
duct a study of the school nuwition pro
g.rams 'administered under the National 
School Lunch Act and the Child Nutrition 
Act of 1966 including: 1) program costs; 
2) income of participating fammes; 3) use 
of the programs for nutrition education 
pur.poses; 4) contribution of the prognms 
to the agricultural economy; 5) income veri
fication procedures; and 6) the need for leg
islative changes; and requests the Secre.tary 
to report to Congress on the progress of the 
study by January 31, 1980, ·and to submit 
a final report 'by March 31, 1981. S. Res. 
90-Senate agreed to June 20, 1979. (VV) 

FISCAL 1979: APPRCltPRIATIONS 

Supplemental: Makes supplemental ap
propriations totaling $13,865, 712,100 for fiscal 
year 1979 which includes funds for the ac
tivities of nearly every governmental de
partment and agency and to meet increased 
pay costs; includes $2,412,228,100 !or in
creased pay costs for m111tary and civllian 
personnel; $988,786,000 for the food stamp 
program; $133,000,000 for the child nutrition 
program; $194,000,000 for disaster relief; 
$185,000,000 for NASA research and de
velopment; $1,129,400,000 for VA compensa
tion and pensions; $301,700,000 for VA re
adjustment benefits; $554,429,000 for Medi
caid; $243,189,000 for the student loan in
surance fund; $188,548,000 for grants to 
States for social and child welfare services; 
$162,000,000 for the Corporation for Public 
Broadcasting; $1,018,000,000 for SBA disaster 
loans; $119,000,000 for Amtrak; $239,000,000 
for Conrail; $335,355,000 for the Civil Service 
retirement and disabllity fund; $1,470,000,000 
for the Middle East peace treaty; $190,000,000 
for the M-X missile; and $1,353,000,000 for 
the purchase of 4 DD6-993 destroyers. H.R. 
4289-Passed House June 6, 1979; Passed 
Senate amended June 26, 1979; Senate re
quested conference June 26, 1979. ( 151) 

ATOMIC ENERGY AND NASA 

NASA authorization: Authorizes $4,961,-
000,000 for the National Aeronautics and 
Space Administration for fiscal 1980 of 
which $3,838,500,000 is for research and de
velopment, $157,600,000 is for construction 
ot faclllties including the space shuttle, and 
$964,900,000 for research and program man
agement; contains the following authoriza
tions tor new initatives to meet future needs 
in space and technology: $2 mlllion !or de
velopment of a solid state, multlspectral re
source sampler for remote sensing appli
cations; $4 mUlion for technology of vari
able cycle aircraft engines; $5 million for a 
program in advanced rotocra!t technology 
directed at maintaining U.S. leadership in 
this aircraft technology; $3 mlllion for an 
increased effort on the development of ad
vanced space structures; and $2 m1llton to 
support additional activities to identify and 
verify potential contributions to national 
energy needs; calls for internal reallocation 
ot $1 mlllion to advanced programs in the 
space fllght operations program for defi
nition studies of a large deployable antenna, 

including planning for multiagency partici
pation in a demonstration project; author
izes cost variations up to 10 percent o! the 
sums authorized !or the construction o! !a
c111ties or up to 25 percent with congres
s!onal notification and permits certain re
programming o! research and development 
funds to the construction category; expresses 
the sense of the Congress that it is in the 
national interest that consideration be given 
to geographical distrl1bution o! Federal re
search funds when feasible and that NASA 
should explore such distribution of its re
search and development funds; increases 
!ram $5,000 to $25,000 the amount by which 
NASA may settle or adjust claims !or actions 
resulting from the conduct of its !unctions; 
and authorizes the Administrator to provide 
liab111ty insurance to any use.r of a space 
vehicle to compensate them !or third party 
claims for damage resulting !ram described 
activities. H.R. 1786-Passed House March 
28, 1979; Passed Senate amended June 14, 
1979. (VV) 

NASA Supplemental Authorization: Au
thorizes $185 million in fiscal 1979 supple
mental funds to NASA for research and de
velopment in connection with the space 
shuttle program which when added .to the 
$1,443,400,000 appropriated would provide a 
total authorization of $1,628,300,000 for the 
program. H.R. 1787-Public Law 96-16, ap
proved June 4, 1979. (VV) 

BUDGET 
Deferrals: 
American fisheries: Disapproves the de

ferral of funds under the Saltonstall-Ken
nedy Act totaling $6,579,000 !or the promo
tion and development of fishery products 
and research pertaining to American fish
eries as recommended by the President in 
his message o! October 2, 1978. S. Res. 50-
Senate agreed to March 13, 1979. (VV) 

Rescissions: 
First budget rescission, 1979: Rescinds 

$723,609,000 o! the $914,617,000 recommend
ed by the President in his message of Janu
ary 31, 1979, as follows: $608,167,000 as rec
ommended for HUD ( $600,000,000 !or State 
housing finance and development agencies 
and $8,167,000 for new community assist
ance grants); $95,850,000 instead of $227,-
258,000 as recommended for HEW ($37,000,-
000 for the NIH building and !ac111ties, $46,-
350,000 instead o! $167,893,000 for health re
sources and $12,500,000 instead o! $22,365,000 
!or special projects and training in the Of
fice ot Education); $8,000,000 instead of 
$9,000,000 for payment of Vietnam and U.S.S. 
Pueblo prisoner of war claims: $6,065,000 ·in
stead of $14,665,000 !or salaries and expenses 
of the Small Business Administration; $3,-
127,000 as recommended tor the Bureau of 
Mines, Helium fund, within the Depart
ment of Interior; and $2,400,000 as recom
mended for NASA research and program 
management; and disapproves in its entirety 
the proposed rescission o! $50,000,000 !or fos
sil energy construction within the Depart
ment of Energy. H.R. 2439-Public Law 96-7, 
approved April 9, 1979. (VV) 

Resolutions: 
First budget resolution, 1980; third budg

et resolution, 1979: Recommends levels for 
fiscal 1980 !or Federal revenues of $509.0 
billion, budget authority of $604.4 billion and 
outlays of $532.0 billion, with a deficit ot 
$23.0 billion, and public debt limLt o! $887 .2 
billion; amends the 1979 second concurrent 
budget resolution by setting Federal reve
nues at $461.0 billion, budget authority at 
$559.2 billion and outlays at $495.5 blllion, 
with a deficit of $33.5 blllion, and publlc 
debt limit of $834.2 billion; and contains 
projections for fiscal 1981 and 1982 to 
achieve a balanced budget by fiscal 1981 : 

Assumes a $1 billion rescission In fiscal 
1980 of funds already appropriated for the 
Strategic Petroleum Reserve; includes budget 
authority of $9.5 blllion and outlays of $9 

billion !or all health programs other than 
medicare and medicald; refiects the possibil
ity that the Congress may consider changes 
in General Revenue and enact new programs 
of targeted fiscal assistance; provides tor no 
tax cut in fiscal 1980; recommends that ways 
be found within the Congressional budget 
process to relate accurately the estima.tes of 
off-budget Federal entities and capital ex
penditures to the unified budget; contains a 
provision relating to reports by House Com
mittees regarding legislative savings and un
obligaited balances which do not apply to 
Senate Committees which already provided 
simila.r information in their March 15 reports 
to the Senate Budget Committee; and makes 
the following recommendations for budget 
authority (BA) and outlays (0) by !unction 
tor fiscal 1980 as compared to the President's 
requests (in billions of dollars): 

National De!ense-$135.6 instead of $138.3; 
O: $124.2 instead of $125.4; 

Inteniational Affairs--BA: $12.6 instead 
of $13.4; O: $7.9 instead o! $8.4; 

General science, space and technology
BA: $5.7; 0: $5.5; 

Energy-BA: $18.8 instead of $19.8; O: $6.8 
instead Of $7.6; 

Natural resources and environment-BA: 
$12.6 instead of $12.8; O: $11.7 instead of 
$11.6; 

Agriculture-BA: $5.0 instead of $4.9; O: 
$5.4 instead of $5.2; 

Commerce and housing credit-BA: •6.9 
instead of $8.3; o: $3.2 instead of $3.3; 

Transportation-BA: $19.5 Instead of •19.1; 
0: $18.2; 

Community and regional development
BA: $8.9 instead of $11.3; O: $8.1 instead of 
$7.9; 

Education, training, employment and so
cial services-BA: $30.9; O: $30.5 instead of 
$30.9; 

Health-BA: $58.1; O: $53.6 instead of 
$55.0; 

Income security-BA: $214.8 instead of 
$216.9; O: $183.3 instead or $184.4; 

Veterans' benefits and services-BA: •2i.2 
instead or $21.0; O: $20.6 instead or •20.5; 

Administration of justice-BA: $4.2 in
stead of $4.3; O: $4.4; 

General government-BA: $4.4 instead of 
$4.5; o: $4.3 instead of $4.4; 

General purpose fiscal assistance-BA: $8.1 
instead of $8.8; O: $8.1 instead or $8.8; 

Interest-BA: $56.0 instead Of ··56.4; 0: 
$56.0 instead of $56.4; 

Allowances-BA: -$0.1 Instead of $2.2; 
O: -$0.1 instead Of $1.4; 

Undistributed offsetting receipts-BA: 
-$19.7 instead of -$19.8; O: -$19.7 instead 
of -$19.8; 

Makes the following revisions to the Sec
ond Budget Resolution for fiscal 1979 (H. 
Con. Res. 683) recommending budget author
ity (BA) and outlays (0) as follows (in bll
lions of dollars) : 

National defense-BA: $127.0; O: •114.4; 
International atrairs--BA: $11.4; O: t7.5; 
General science, space and technology-

BA: $5.4; O: $5.2; 
Energy-BA: $7.6; O: .7.4; 
Natural resources and environment-BA: 

.12.9; 0: $11.3; 
Agriculture-BA: .8.3; O: $6.2; 
Oommerce and housing credit-BA: .5.9; 

0: $2.9; 
Transportation-BA: $19.1; O: •t7.0; 
Community and regional development

BA: .9.2; O: $9.7; 
Education, training, employment and so-

cial services-BA: •32.7; O: $29.7; 
Health-BA: $53.0; O: $49.7; 
Income security-BA: $194.2; O: •t61.1; 
Veterans• benetlts a.nd service&-BA: •20.4; 

O: $20.2; O: $4.2; 
Administration of justice-BA: •4.2; o: 

$4.2; 
General government-BA: $4.3; O: $4.2; 
General purpose fiscal assistance-BA: 

$8.7; O: f8.8; 
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Interest-BA: $52.4; O: $52.4; 
Allowances--BA: $0.7; O: $0.7; 
Undistributed. offsetting receipts: 

CONGRESSIONAL RECORD-SE~ATE 
a.warded and the results of financial and 
performance audits; and directs the Federal 

June 26, 1979 

BA: Trade Commission to hire and assign appli
-$18.1; 0: -$18.1. 

Pursuant t.o the mandate in the Public 
Debt Limit Act, includes aggregate t.otals 
reflecting the House and Senate recom
mended budgetary levels in order t.o achieve 
a balanced budget in fl.seal 1981 and 1982, 
as follows (in billions of dollars): 

Fiscal 1981--Sena.te: Revenues, 
Budget authority, $640.3; Outlays, 
SUrplus, +$5.6; House: Revenues, 
Budget authority, $658.7; Outlays, 
Surplus, +$2.1; 

$583.3; 
$577.7; 
$579.8; 
$577.7; 

Fiscal 1982--Sena.te: Revenues. $621.0; 
Budget authority, $691.6; Outlays, $616.9; 
Surplus, +$4.1; House: Revenues, $655.3; 
Budget authority; $721.4; Outlays, $622.7; 
Surplus, +$32.6. H. Con. Res. 107-Action 
completed May 24, 1979. ( 61) 

CIVIL AND CRIMINAL JUSTICE 

Civil Rights Commission: Amends the 
Civil Rights Act of 1957 to authorize such 
sums as may be necessary !or fl.seal 1980 
to carry out the duties of the United States 
Commission on Civil Rights; requires the 
Commission to study and report to congress 
and the President no later than April 1, 
1980, on the legal questions involved in 
eliminating the legislative branch's exemp
tion f·rom the Civil Rights Act; and requires 
the Commission t.o continue to appraise the 
la.ws and policies of the Federal Government 
and report to Congress concerning discrim
ination against Americans who a.re mem
bers or ea.stern and southern Euxopea.n 
ethnic groups. S. 721-Pa.ssed senate June 7, 
1979. (124) 

CONGRESS 

National Symphony concerts: Permits the 
National Park Service to sponsor a. series 
of four National Symphony Orchestra con
certs on the Capitol Grounds during 1979, 
to ·be free to the public and arranged so as 
not to interfere wt.th the needs of Congress. 
H. Con. Res. 114-Action completed Ma.y 3, 
1979. (VV) 

CONSUMER AFFAIRS 

Consumer controversies: Provides for the 
establishment, within 60 days of enactment, 
of a dispute resolution program within the 
Department of Justice to be administered by 
the Attorney Genera.I; establishes a. Dispute 
Resolution Resource Center as pa.rt of the 
program which shall (1) serve as a national 
clearinghouse for the exchange of informa
tion concerning the improvement of exist
ing and the creation of new dispute resolu
tion mechanisms, (2) provide technical as
sistance to State and local governments, (3) 
conduct research and development, (4) un
dertake comprehensive surveys of the vari
ous State systems and major private dispute 
resolution mechanisms, (5) identify those 
dispute resolutions that are most effective 
and fair to an parties and suitable for gen
eral reapplication and (6) make grants and 
enter into contracts for research, demonstra
tions or special projects; proscribes the 
duties of the Attorney General under the 
act in establishing the program; specifies the 
purposes for which funds authorized under 
the act may be used and the distribution of 
such funds to the various States; provides 
that the Attorney General may suspend pay
ments, after the opportunity of a hearing, 
if he finds that the project for which the 
grant was received no longer complies with 
the provisions of the act or the e.pplica.tion a.s 
approved by the Attorney Genera.I; requires 
recipients to keep such records as the At
torney General may prescribe; gives the At
torney General access to any records or books 
of recipients for audit purposes and gives the 
Comptroller General such access for finan
cial and performance audits; requires sub
mission of a. report by February 1 of each 
year which shall include a list of grants 

cants for employment and to promote, train, 
discipline, demote and dismiss employees on 
the basis of individual merit, without regard 
to race, color, sex, religion or national origin 
and without engaging in any a.ct or practice 
which has the purpose or effect of illegal 
discrimination against any individual b~
cause of his or her race, color, sex, religion 
or national origin. S. 423-Passed Senate 
April 5, 1979. (VV) L 

Truth-in-lending: Amends the Truth-i -
Lending Act in order to provide the co

1
n

sumer with clearer information, make cre~i
tor compliance easier, limit creditor cipil 
lia.b111ty for statutory penalties to only sig
nificant violations, and strengthen the fi
ministra.tive restitution enforcement; E!X-
cludes agricultural credit from the a.qt's 
coverage with respect to the $25,000 cut-off 
for disclosure requirements and also exclu~es 
from the $25,000 cut-off, purchases of mobile 
homes expected to be used a.s ·a. princiba.1 
dwell1ng; a.mends the definition of "open-~d 
credit" in order to curb the use of spurious 
open-end credit by requiring that the m[r
cha.nt must reasonably contemplate repea~ed 
transactions on a.n open-end credit p~an 
which he operates; requires the Boa.rd to 
promulgate model forms and clauses or 
common credit transactions which uti ize 
readily understandable language; sets Oc o
ber 1 of ea.ch year as the effective date or 
any Boa.rd regulation or interpretation re
quiring new or different disclosures a.ndrl
lows a. creditor to comply with a. change p ior 
to its effective date; makes clear that cert in 
charges incurred in a. transaction, such~I as 
sales tax, license and registration fees, re 
not included in a finance charge; est b
llshes an acceptable tolerance of one-eigpth 
of one percent for disclosure of the a.n~a.l 
percentage rates; establishes parameters for 
restitution by enforcement agencies w en 
they discover understatement by a credftor 
of an annual percentage rate or fina.l°ce 
charge; allows the Boa.rd to submit a. si1J-gle 
annual report to the Congress on its func
tions under the Truth-in-Lending Act,Jthe 
Federal Trade Commission and the E ua.l 
Credit Opportunity Act; simplifies the act's 
general disclosure requirements; expands the 
rescission provisions in the bill to peri :ons 
whose principal residence is a mobile h ~me 
or trailer; increases from 10 to 20 days the 
period in which the creditor must refund the 
consumer's money and take possession of the 
property after a. consumer exercises a r ght 
to rescind; preserves the consumer's rigll t of 
rescission where an enforcement agency in
stitutes a proceeding and concludes that the 
consumer was not informed of his or her 
right to rescind within three years by ex
tending that right for one year following . the 
decision; provides that a consumer who eP<:er
cises his right to rescind may also bring suit 
under the act for other violations not re
lating to the rescission; simplifies the Ciis
closures required for "open-end" credit and 
makes compliance with the act's billinE re
quirements easier for small creditors; reduces 
the number of disclosures for "closed-1nd" 
(single transaction) credit; restricts ere itor 
civil liability for statutory penalties; re
quires a notice of how to contact the ~ed
itor in the event a ca.rd is lost or s len 
and provides that consumer liability be cur
tailed after the card issuer is ma.de a.wa e of 
the loss; requires the Federal Reserve ~a.rd 
to initiate a pilot project to determin the 
feasib111ty and value of "shopper gui es", 
which would be issued periodically in et
ropolitan areas, listing the annual perdent
age rates charged by creditors in tha.tJa.rea 
for common types of loans; and loosens red
itor restrictions on credit advertising i the 
hope of enhancing creditor competition. 
S. 108-Passed Senate May 1, 1979. (VV 

DEFENSE 

Coast Guard authorization: Authorizes 
$1,331,593,000 for fisca.11980 for the operation 
and maintenance of the Coast Guard of 
which $1,058,357,000 is for operating expenses 
including expenses related to the Capehart 
housing debt reduction of $224,218; $292,-
811,000 is for acquisition, construction and 
improvement of vessels, aircraft, shore units 
a.nd a.ids to navigation; $14,900,000 is for al
teratiOIIl or removal of bridges which shall 
remain available until expended; and $25,-
525,000 is for research, development, test and 
evaluation; sets ·the end-of-year strength for 
aietive duty personnel at 39,758; authorizes 
the average mmtary training student loads; 
increases the ce111ng on commissioned officers 
from 5,000 to 6,000; raises the statutory limit 
on the annual pay of lighthouse keepers from 
$7,500 to $15,000; and provides for paying the 
Coast Guard's only remaining, full-time 
civ111an lighthouse keeper (at Coney Island) 
back pay of a.bout $2,900 which represents the 
difference between what the keeper actually 
received after his salary reached the statu
tory ceiling in 1974 and whrut he would have 
received under the general schedule salary 
rates had there been no such limitation. S. 
709-Public Law 96-23, approved June 23, 
1979. (VV) 

Defense production extension: Extends for 
two years, through fl.seal 1981, the expiring 
titles of the Defense Production Act of 1950, 
as a.mended, which contain the sole a.wthor
ity for a. number of programs designed to 
maintain the national defense industrial pro
duction base in peacetime, prepare mobiliza
tion programs, and provide a. pool of trained 
manpower for war production management. 
S. 932-Pa.ssed. Senate June 20, 1979. (VV) 

Miliita.ry procurement: Authorizes a total 
of $40,108,896,000 billion for fiscal 1980 for 
military procurement, resimrch and develop
ment a.nd civil defense. 

Procurement: Contains $26,439,700,000 for 
procurement of aircraft, missiles, naval ves
sels and weapons including tracked combat 
vehicles, torpedoes and related support 
equipment of which $3,847,200,000 is for the 
Army, $12,267,300,0000 is for the Navy (in
cluding Marine Corps) and $10,325,200,000 
is for the Air Force; represents, by weapons 
systems, $13,437,700,000 for a.ircra.ftt, $4,974,-
900,000 for missiles, $5,791,600,000 for Naval 
vessels $1,538,00,000 for tracked combat ve
hicles, $336,800,000 for torpedoes and $348,-
700,000 for other weapons; contains addi
tions of $351.5 mililon t.o procure 25 Navy 
F-18 fighter aircraft; $88.9 million for 6' Navy 
A-6E All-Weather Atta.ck Aircraft, $79 mil
lion for 8 C-130H cargo aircraft for the Air 
National Guard and Reserves, $149.2 million 
for 12 2-pla.ce A-7K aircraft for the Air Na
tional Guard, $55 million for 208 Army fight
ing vehicles, and $60 million to upgrade 251 
Army M60Al tanks to M60A3 configuration; 
reduces by 120 missiles and $15.4 million 
funds for Navy Sparrow missiles and 660 
missiles and $59.7 million for Air Force Spar
row missiles; authorizes $1.760 billion for 
a modified Kennedy-class large-deck con
ventionally powered carrier rather than the 
requested CVV medium carrier at a. cost of 
$1.617 billion; and authorizes DOD to waive 
certain charges and undertake certain obli
gations pursuant to the Multilateral Memo
randum of Understanding on the NATO 
AW ACS aircraft programs. 

Research and development: Contains $13,-
562,396,000 for research and development 
which includes $5,341,000 for the special for
eign currency program as follows: $2,318 bil
lion for the technology base portion of the 
programs; $637 .1 million for Advanced tech
nology development (which includes $8.3 mil
lion in the Air Force's all-weather target 
sensing system; and $3.6 million for the Army 
fuels and lubricants advanced development 
program to accelerate the engineering scale
up of the cellulosic waste/alcohol conversion 
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program at the Natick Laboratory); $2.334 
blllion for strategic programs (which includes 
$30 million to the Air Force for continued 
flight t_esting of the third and fourth B-1 
bomber prototypes; $6.75 million to resume 
advanced development of the Extremely Low 
Frequency (ELF) communications system if 
a site is selected and the President approves 
the site for deployment; and $670 million for 
full scale development of the M-X missile 
and basing system); $5.327 billion for tactical 
programs (which includes $1,549 billion for 
the Army of which $63.4 million is for the 
XM-1 tank, and $47.490 million for continued 
development of a 120-millimeter gun for the 
XM-1 tank: $2,672 billion for the Navy of 
which $12.419 million is for advanced ship 
development, $54.953 million for ship devel
opment (engineering), and $25 million for 
the design of a new light carrier; and $1.106 
billion for the Air Force: $1.023 billion for 
intelligence and communications; and .1.982 
billlon for defensewide mission support, 
which includes funds for a new naval surface 
warfare training devices program; 

Requests the Secretary to review the stra
tegic command and control area and report 
to Congress by January 15, 1980; requests the 
Secretary to make a review of the Cruise 
Missile Program (which includes the air 
launched cruise missile (ALCM), the ground 
launched cruise missile (GLCM) and the sea 
launched cruise missile (SLCM), and ade
quacy of the ALCM and GLCM test programs 
and the potential for shifting tests from the 
SLCM program to the ALCM and GLCM pro
grams; requires the President and the Secre
tary to report by October 1, 1979, on the final 
characteristics of the M-X missile and basing 
system and provides that no funds may be 
spent for the program for 60 days after re
ceipt of the report unless each House passes 
an approval resolution within that period; 
contains a mechanism whereby passage of a 
disapproval resolution by either House within 
this time period would bar expenditure of 
funds for this program: 

Active forces: Sets the overall active duty 
end strength at 2,047,000 as follows: 776,700 
for the Army, 524,000 for the Navy, 189,000 for 
the Marine Corps and 557,300 for the Air 
Force; includes no further withdrawal of 
combat troops from Korea; increases Army 
personnel involved in military sales to Israel 
and Navy personnel involved. in military sales 
to Saudi Arabia; and increases manpower in 
intelligence analysis capabilities; 

Recommends certain actions in order to 
reduce the number of dependent::; of military 
personnel overseas. and requests the Secretary 
to report by December 31, 1979, on the im
plementation of these recommendations and 
other management a.ctions planned to reduce 
the number of dependents by 10 percent in 
1980 and by 30 percent within 5 years: dis
continues payment for future travel of de
pendents, household goods and automobiles 
for junior enlisted personnel; provides for 
the counting of Reserve general and :flag offi
cers of all the Services serving on active duty 
against only the active duty strength au
thorizations: requires each of the Service 
Secretaries to submit an Officer Grade Dis
tribution Report and promotion plan to the 
Congress each year as part of the annual 
Manpower Requirements Report: 

Reserve forces: Sets the average strength 
in the Reserve Forces at 835,200 as follows: 
335,700 for the Army National Guard, 197,400 
for the Army Reserve, 87,000 for the Naval 
Reserve, 33,600 for the Marine Corps Reserve, 
92,500 for the Air National Guard, 57,300 for 
the Air Force Reserve and ·,11, 700 for the 
Coast Guard Reserve; sets an end strength 
of 14,547 for full-time active duty personnel 
within the authorized average strength of 
the Armed Forces as follows: 6,244 for the 
Army National Guard, 4,288 for the Army 
Reserve, 1,707 for the Naval Reserve, 67 for 
the Marine Corps Reserve, 1,560 for the Air 
National Guard, and 681 for the Air Force 

Reserve; repeals the authority for additional 
pay for Reserve and National Guard com
manders for the performance of administra· 
tive duty; 

Civilian personnel: Sets the end strength 
for civ111an personnel in DOD at 980,900; in
cludes a 100 man increase for intelligence 
functions; directs the Secretary to give pri
ority to maintenance and related activities 
for force readiness: includes planned pro
ductivity improvements in the Naval ship
yards as well as a program of overhauls that 
will reduce to 13 the backlog of ships a.wait
ing overhauls; recommends maintaining the 
current provision in law which allows the 
Secretary to exceed the civilian authorization 
by 1 ¥.4 percent when he determines it is in 
the national interest to do so: 

Military training student loads: Sets the 
average student load at 230,488; includes a 
separate authorization of 27,790 for the 
Army. One Station Unit Training; requires 
the Secretary to adjust the training loads so 
that they are consistent with changes in the 
authorized active duty reserve and civilian 
personnel strengths; requests the Secretary 
to submit, by December 31, 1979, a report 
outlining the goals, planned programs and 
alternatives with respect to ROTC scholar
ships, junior ROTC scholarships and platoon 
leaders class program. 

Civil defense: Authorizes $106,800,000 for 
civil defense: increases from $35 million to 
$40 million the limit on the amount that can 
be appropriated annually for Federal con
tributions for personnel and administrative 
expenses; limits Federal contributions for 
emergency operation centers or similar fa
cilities to 65 percent. 

General provisions: Amends article 2 of 
the Uniform Code of Military Justice 
(UCMJ) to affirm the law and public policy 
of the U.S. dealing with the commencement 
of in personam jurisdiction for purposes of 
the Code; reaffirms the law as set forth, by 
the Supreme Court in In re Grimley, 137 U.S. 
147 (1890); requires compliance with only 
the following two factors before an enlist
ment will be considered valid: capacity to 
understand the significance of enlistment 
in the armed forces and the voluntary taking 
of the oath of enlistment; provides for juris
diction based upon a constructive enlist
ment which arises at the time an individual 
submits voluntarily to military authority, 
meets the mental competency and minimum 
age qualifications, receives military pay and 
performs military duties; amends article 36 
to clarify the authority of the President to 
promulgate an authoritative manual of pro
cedure for the military justice system cov
ering not only trial procedures but all pro
cedures relating to an offense as well; 
requires the President to cease import re
strictions on strategic materials from Rho
desia and to lift all other trade sanctions 
against that country upon enactment of this 
act, or June 30, 1979, whichever is later; bars 
the use of funds for deactivating any of the 
Navy's Polaris submarines earlier than 1 year 
after enactment and requires the Secretary 
of the Navy to submit to Congress a study 
of maintaining Polaris submarines in full 
operational status or for transferring the 
Polaris submarines to a standby operational 
status and maintaining them in such status 
during fiscal 1980 through 1985; increases 
the dollar levels above which Selected Acqui
sition Reports must be submitted and 
changes the date by which the first report 
must be submitted each year; and authorizes 
up to $10 million for assistance in the 1980 
Winter Olympic Games for certain special
ized services uniquely within the competence 
of DOD and not readily provided locally by 
the Lake Placid Olympic Organizing Com
mittee or by other State and Federal agen
cies. S. 428-Passed Senate June 13, 1979. 
(127) 

Military procurement supplemental: Au
thorizes $2,020,000,000 in supplemental funds 
for fiscal 1979 in addition to amounts previ-

ously authorized for procurement of aircra.ft 
missilea, naval vessels and other weapons 
and for research development, test and 
evaluation for. the Armed Forces; 

Procurement: Authorizes a total of $1,719,-
500,000 as follows: $80.1 million for the U.S. 
portion of the NATO AWACS program and 
limits waiver authority-necessary for U.S. 
participation in the program pursuant to 
the Multilateral Memorandum of Under
standing on NATO AWACS-to those specific 
items that apply to the expenditure of fiscal 
1979 funds, or the liability arising out of 
such expenditure and then only to the ex
tent provided for in appropriations acts; $15 
million for initial procurement of modifica
tion kits for equipping the B-52G with an 
air inlet that will serve as a functionally 
related observable difference for arms con
trol verification purposes; $20 million for 
F-100 engine modules to improve the readi
ness posture of the F-15 airicraft program; 
$20 million for the Air Force ALQ-131 elec
tronic countermeasure (ECM) pods; $1.3553 
billion for 4 DDG-993 Spruance class de
stroyers originally intended for Iran; $59 
million for Harpoon missiles alrea.dy pro
duced or for missiles, subsystems and 
spa.re:> which were originally produced !or 
Iran: $58.8 million for 150 Phoenix missiles 
for the Navy: $25.9 million for 258 surface
to-air missiles already built for Iran for 
use in alleviating current shortages in the 
Navy inventory; and $97.7 mlllion for final 
settlement of shipbuilding claims; 

Research and development: Authorizes a 
total of $300,500,000 as follows: $13.7 million 
for improvements in the TOW antitank mis
sile to maintain NATO capability to defeat 
first-line Warsaw Pa.ct tanks; $30 million to 
a.ccelerate full scale engineering development 
of the Army's Pershing II missile system; $3 
million to continue feasibility studies and 
exploration of various propulsion concepts 
for the Navy SWATH (Small Wetted Area 
Twin Hull) program; $190 million to start 
full scale development of the Air Force M-X 
missile and the multiple protective struc
ture (MPS) basing system; $33 million for 
the Air Force to cover cost growth and ex
panded scope of work ~elated with the in
tegration of the air-launched cruise missile 
with the B-52; $10 million for ground test 
equipment for the Air Force air-launched 
cruise m1ss1le plus an additional $12 mil
lion for Air Force development of an added 
air inlet for the B-52G's equipped with 
cruise missiles; and $8.8 million to accelerate 
improvements to the VLF channels that are 
a part of the minimum essential emergency 
communications network (MEECN): 

States the sense of the Congress that (1) 
maintaining a survivable land-based inter
continental ballistic missile system is vital 
to U.S. security and that the development 
of a new basing mode for land-based inter
continental ballistic missiles (ICBM's) is nec
essary to assure the surviva;bility of the 
land-based system; and (2) the basing mode 
for the MX missile should be restricted to lo
cation on the least productive land available; 
directs the Secretary of Defense to imme
diately proceed with full scale engineering 
development of the Multiple Protective 
Structure (MPS) system concurrently with 
the full scale engineering development of the 
MX missile unless and until he certifies to 
Congress that an al terna ti ve basing mode is 
militarily or technologically superior to, and 
more cost effective than. the MPS system or 
the President informs Congress that, in his 
view, the MPS system is not consistent with 
U.S. security interests; and provides that 
nothing in the act shall be construed to 
prohibit or restrict the study of alternative 
basing modes of land-based ICBM's. S. 429-
Passed Senate May 3, 1979; Passed House 
amended May 31, 1979; Senate agreed to 
conference report June 18, 1979. (81) 

National Defense stockpiles: Revises the 
Strategic and Critical Materials Stock Piling 
Act, which provides for the acquisition and 
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retention of stocks of certain strategic and 
critical materials in order to preclude, when
ever possible, a dangerous and costly de
pendence by the United States upon foreign 
sources for supplies of such materials in 
times of national emergency and to provide 
for the timely disposal of excess materials; 
authorizes the President to determine stock
pile requirements and provides, for the first 
time, Congressional guidance as to how these 
determinations are to be made; combines the 
three existing stockpiles (National, Supple
mental, and Defense Production Act Inven
tory) into one stockpile to be collectively 
known as the National Defense Stockpile and 
requires that excess materials under the con
trol of any Federal department or agency 
be transferred to the stockpile; retains the 
existing provisions requiring authorization by 
commodity and quantity before any excess 
material is released from the stockpile and 
adds a requirement that acquisition of re
quired materials also be authorized; provides 
standing authority for routine stockpile 
operations which would be subject only to 
the annual appropriations .process; provides 
that the President shall designate an appro
priate Department or agency to manage the 
Stock.pile, outlines those management re
sponsibilities, and provides guidance on 
acquisitions, disposals, and barter; provides 
the authoritiy for the disposition, of the 
stockpiles for their intended purpose; gives 
the President broad authority to direct stud
ies and investigations to improve the readi
ness and reliability of the stockpile; estab
lishes in the Treasury a separate fund to be 
known as the National Defense Stockpile 
Transaction Fund to earmark receipts from 
the stockpile sales for use in purchasing other 
necessary stockpile materials, and to provide 
a. ready reference for analysis of the scope 
and status of stockpile activity; contains a 
"sunset provision" to require that moneys 
remaining in the fund after three years would 
revert to the Treasury as miscellaneous re
ceipts; provides for the establishment of ad
visory committees to assist and advise 011 
stockpile operations; requires periodic re
ports by the Advisory Committees: and re
tains the provision reouiring a rf"oort to 
Congress every 6 months on stockoile oper
ations. H.R. 2154--Passed House Mn.rch l 9. 
1979; Passed Senate amended June 13. 1979. 
(VV) 

DISTRICT OF COL UM BIA 

Temporary Commission on Financial Over
sight: Increases from $16 million to $38 mil
lion the authorization for the Temporary 
Oommisslon on Financial Oversight of the 
District of Columbia.. H.R. 3879-Public 
Law 96-27, approved June 21, 1979. (VV) 

ECONOMY-FINANCE 

Oa.rson City silver dollars: Amends the 
Bank Holding Oompa.ny Act Amendments of 
1970 to authorize the Administrator of the 
GSA to conduct future sales of the remain
ing inventory of a.pproximately one million 
rare Carson City silver dollars using such 
terms, conditions and prioes as he deems 
proper. H.R. 1902-Public Law 96-2, approved 
March 7, 19'79. (VV) 

Council on Wage ia.nd Price StaJbility: 
Amends the Council on Wage and Price Sta
bility Act to extend the authority of the 
Council for an additional year, through fis
cal 1980, and to increase its authorizations 
from $2,210.000 to $6,952,000 in fiscal 1979 
and to $8,483,000 in fiscal 1980 in order to 
enable the Council to hire additional per
sonnel to monitor the wage and price stand
ards outlined in President Carter's volun
tary anti-inflation program; amends the Em
ployment Act of 1946 to establish numerical 
goals for gradual reduction of the share of 
the GNP accounted for by Federal outlays 
to 2.1 percent or less by fiscal 1981 and 20 
percent m less by fiscal 1983, provided that 
these policies do not upset the goals for 
the reduction of unemployment; requires 

the President in his economic rtiport to 
establish numerical goals for the current 
year and the next four calendar yea.rs for 
Federal outlays as a proportion of the GNP; 
allows the President to recommend to the 
Oongress a modification of the timetable for 
achieving the 21 ·and 20 percent ratios of 
Federal outlays to GNP; urges the Council 
to consider the need to stimulate productiv
ity in monitoring wa.ges and prices~ and di
rects the Council to submit a report to Con
gress recommending policies designed to pro
mote greater national productivity grOIWth. 
H.R. 2283-Public Law 96-10, approved May 
10, 1979. (35) 

Feder.al Reserve Banks purohas~ of U.S. 
obligations: Restricts the Treasuryis current 
authority to borrow cash from the Federal 
Reserve to "unusual and exigent circum
stances ia.nd only when authorized ~y at lea.st 
five members of the Board of Governors of 
the Federal Reserve System for ~enewable 
periods of up to 30 days; gives the Treasury 
new authority to be used in more routine 
circumstances, to borrow securities from the 
Federal Reserve and sell them in the open 
market to meet its short-term 00.Sh needs 
under the direction of the Federal Open 
Market Committee; requires the Tl)easury to 
repurchase the securities a.nd return them to 
the Federal Reserve within six months; raises 
the limit on the amount of the Treasury's 
!borrowings (of c.a.sh or securities) from $5 
billion to $15 billion at any one time; and 
extends the draw authorities for five years. 
H.R. 3404-Public Law 96-18, a.ppt"<>ved June 
8, 1979. (VV) 

Financial privacy notification repeal: Re
peals the notice requirement contained 
under section 1104(d) of the Right to Fi
nancial Privacy Act which would 'Qecome ef
fective on March 10, 1979, and require every 
creditor and financial institution to notify 
all of their customers of their rigihts under 
the act. S. 37-Public Law 96-3, approved 
March 7, 1979. (VV) 

International investment survey: Author
izes $4.4 million for fiscal 1980 ancl. $4.5 mil
lion for 1981 for the data collection activities 
authorized under the International Invest
ment Survey Act which relate to foreign in
vestments in the United States, S. 758-
Passed Senate May 17, 1978. (VV) 

Public debt limit-balanced budget: Pro
vides for a temporary increase in the public 
debt limit through September 30, 1979, by in
creasing the temporary limit of $S98 billion 
to $430 billion which combined with the 
statutory limit of $400 billion proyides for a 
combined limit of $830 billion; 

Requires the Budget Committees of the 
Senate and the House to report bty April 15, 
1979, balanced budgets for fiscal 1981 and 
1982 and by April 15, 1980, a. balanced budget 
for fiscal 1981 and by April 15, 1981, a bal
anced budget for fiscal 1982; requires the 
Committees to show the consequences of 
each budget on each budget funct~on and on 
the economy, setting forth the effects on 
revenues, spending, employment1 inflation 
and national security; requires th~ President 
to submit a.n alternate balanced budget for 
any year for which he submits a budget 
which is not balanced; 

Iner.eases by $8 billion, from $32 billion to 
$40 billion, the authority for the Secretary 
of the Treasury to issue long-term bonds 
with interest rates above 4~ percent to the 
public; increases the present ceillng on the 
interest rate for savings bonds from 6 per
cent to 7 percent, and authorizes the Secre
tary of the Treasury to raise tbe rate on 
new and outstanding issues of sav~ngs bonds 
to that level, with the approval of the Presi
dent. H.R. 2534--Public Law 96-5, approved 
April 2, 1979. (28) 

Small Business Administration authoriza
tion: Authorizes $677,453,000 for fiscal 1980 
and $850,100,000 for fiscal 1981 for the Small 
Business Administration; includes an open
ended authorization for the d1$aster loan 

program; provides program authorizations 
for SBA's loan and. other financial and 
guaranteed assistance progralllS, for capital 
appropriations for the various revolving 
funds, and for salaries and e:x;penses; 

Calls for a study on the small business 
timber set-aside program to identify trends 
and conditions affecting the SUJ;'Vival of small 
businesses as a viable portion of the forest 
products industry; provides that energy 
shortage loans may be ma.de available to 
small businesses injured by an energy source 
shortage unless the shortage is caused by a 
strike, boycott, or embargo directed against 
the business; provides a three percent rate 
of interest on the first $55,000 on SBA dis
aster loans to homeowners; provides a five 
percent rate of interest on disaster loans to 
concerns that cannot obtain credit else
where; sets the same rate of interest as pro
vided in section 324 of the Consolidated 
Farm and Rural Development Act (currently 
8~ percent) for concerns that can obtain 
credit elsewhere, and a.mends the Consoli
dated Fa.rm and Rural Development Act to 
provide the same tenns for emergency loans 
under that act; disallows the investment of 
excess monies from the surety-bond guaran
tee fund in bonds or guarantees; allows ex
cess monies from the pollution control bond 
fund to be invested in bonds or guarantees; 
authorizes SBA to guarantee debentures of 
certain State and local development com
panies; authorizes the transfer of loan proc
essing functions to qualified banks; provides 
a. sunset for the guaranteed loan program on 
October 1, 1981; sets a $350,000 ceiling on 
direct loans; authorizes organizations and 
individuals eligible for handicapped assist
ance loans to participate in the procurement 
set-aside program; provides priorities for the 
placement of government procurement con
tracts in labor surplus areas; revises the 
duplication of benefits provisions applicable 
to SBA disaster loans; 

Provides for the establishment of a small 
business development center program to pro
vide a single local source to aid small busi
nesses in such areas as management, market
ing, and government regulations; authorizes 
SBA to make grants to States to defray up to 
50 percent of the cost of developing and 
ope.rating the program; 

Establishes a national small business eco
nomic policy to assist the development and 
expansion of small and medium-sized busi
nesses and requires certain means of ad
dressing and implementing the policy; 

Requires SBA to establish a data base of 
economic information pertaining to small 
business, and to regularly publish indices of 
that data; establishes the Office of the Chief 
Counsel for Advocacy at Executive Level IV; 
requires a study of small business credit 
needs; 

Provides for enabling legislation and 
funding authorization for the White House 
Conference on Small Business; outlines the 
purposes of the conference; requires annual 
reports on the status and implementation 
of the Commission's findings and recom
mendations for a three-year period follow
ing submission of the final report; and 

Authorizes SBA to make loan guarantees 
of up to $500,000 available under the regu
lar business and loan guarantee program to 
employee organizations seeking to buy their 
companies and to firms or employee orga
nizations using Employee Stock Ownership 
Plans who meet specified qua.Uflcations for 
such loans. S. 918-Passed Senate May 16, 
1979; Passed House amended May 22, 1978; 
In Conference. (VV). 

Small business employee ownership: Au
thorizes the Small Business Administration 
to make loans of up to $500,000 available 
under the 7 (a) regular business loan guar
antee program to both employee organiza
tions seeking to buy their companies and to 
firms or employee organizations using Em
ployee Stock Ownership Trusts (ESOT's) 
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provided they otherwise meet specified qual
ifications; requires that loan application,s 
submitted by employee organizations for 
consideration by the SBA (1) include a plan 
demonstrating that all employees will be 
offered an opportunity to participate in the 
plan, (2) that the distribution of company 
stock will be fully vested by the time the 
loan is repaid and will comply with IRS 
requirements, (3) that a majority of the 
employees will own a majority of the stock 
by the time the loan is repaid, (4) that 
managerial or owner-employees have at 
least one year of service with the firm, (5) 
that certified plans provide for voting rights, 
periodic review of the mode of company or
ganization, and adequate management con
tracts and (6) that the plan enable the 
company to repurchase stock from employees 
when they leave ·the firm or sell their sto:::k 
and provide a method of wage deductions 
in non-ESOP cases where such deductions 
are determined to be necessary to repay the 
loan,; requires SBA to report periodically to 
Congress on the status of employee-owned 
firms; states that guarantees may be made 
directly to the seller of a business when 
selling under an installment sales contract, 
provided that the seller agrees to pay a speci
fied penalty, if after the buyer defaults, he 
chooses to reassume the contract and resell 
the business; and amends SBA's section 8(a) 
minority assistance program to clarify that 
a firm in which 51 percent of the stock is 
owned by socially and economically dis
advantaged individuals through an ESOP 
may also qualify for participation in the 
individuals through an ESOP may also qual
ify for participation in the SBA section 8(a) 
minority assistance program. S. 388-Passed 
Senate May 1, 1979. (VV) 

EDUCATION 

Department of Education: Provides for 
the establishment of a cabinet-level De
partment of Education which shall be ad
ministered by a Secretary of Education ap
pointed by the President with the advice 
and consent of the Senate; provides for the 
transfer of agencies and functions from the 
Department of Health, Education, and Wel
fare (HEW) as follows: all programs of the 
Education Division, the Office of the As
sistant Secretary for Education, the Insti
tute of Museum Services, the Office of In
formation and Resources for Handicapped 
Individuals, the Rehabilitation Services 
Administration (except for the development 
disabilities programs), the National Insti
tute of Handicapped Research, the Inter
agency Committee on Handicapped Re
search, the Helen Keller Center for Deaf
Blind Youth and Adults, and the National 
Council· on the Handicapped; also transfers 
HEW's education functions for the Office 
for Civil Rights. for education advisory 
committees, th.e telecommunications-dem
onstrations grants, HEW's responsibilities 
for Gallaudet College, Howard University, 
the American Printing House for the Blind 
and the National Technical Institute for 
the Deaf, and the student loans for health 
professions and nurse training; transfers 
from other agencies: Department of Defense 
operation of overseas schools for dependents; 
National Science Foundation's science edu
cation programs, including programs for the 
undergraduate instructional imiprovement, 
assistance. and research in science educa
tion; the Department of Agriculture's grad
uate school; Department of Justice's law 
enforcement student loans and grants; the 
Department of Housing and Urban Develop
men t•s college housing program; the De
partment of Labor's migrant education pro
gram; and the Advisory Council of Education 
Statistics; states that some of the purposes 
ot the Department are: to enable education 
to receive appropriate emphasis at the Fed
eral level; to continue and strengthen the 
Federal commitment to equal educational 

opportunity; to supplement and comple
ment State and local school systems and 
other instrumentalities of the States and 
tribal governments, the private sector, pub
lic and nonpublic institutions, including 
educational research institutions, commu
nity organizations. parents and students; 
and to improve educational utility and 
quality; states that the establishment of the 
Department of Education shall not increase 
the authority of the Federal government 
over education or diminish the responsibility 
for education which is reserved to the 
States, the local school system, and other 
instrumentalities of the States and tribal 
governments; states the intent of Congress 
in establishing the Department to protect 
the rights of these entities in the areas of 
educational policies, administration of pro
grams. competency testing and selection of 
curri-cula and program content; and re
designates HEW as the Department of 
Health and Human Services. S. 210-Passed 
Senate April 30, 1979. (70) 

ELECTIONS 

Federal Election Commission authoriza
tion: Authorizes $8,881,000 for the Federal 
Election Commission for fiscal 1980. S. 832-
Passed Senate April 4, 1979. (VV) 

Authorizes $250,000 to the Federal Election 
Commission in fiscal 1980 for distribution to 
the States to cover their expenses in receiv
ing, indexing and maintaining reports re
quired to be filed under the Federal Election 
Campaign Act, as amended; and directs the 
Commission to devise a formula for distrib
uting the funds to States in accordance with 
the number of electoral votes each State cast 
in the previous Presidential election. S. 994-
Passed Senate May 10, 1979. (VV) 

EMPLOYMENT 

Employee retirement income security: 
Amends the Employee Retirement Income Se
curity Act of 1974 by postponing for 10 
months, from July 1, 1979 to May 1, 1980, the 
date on which the Pension Benefit Corpora
tion (set up by Congress to administer the 
termination insurance program which guar
antees benefits of retirees and workers in 
pension plans terminated with insufficient 
assets to pay benefits) may pay benefits 
under terminated multi-employer plans. H.R. 
3915-Public Law 96-24, approved June 19, 
1979. (VV) 

ENERGY 

Department of Energy-military: Author
izes $3,001,798,000 for fiscal 1980 to the Secre
tary of Energy for the operating expenses and 
capital equipment and construction costs re
lated to the national defense programs of the 
Department of Energy of which $1,707,605,000 
is for the nuclear weapons program which in
cludes expected new requirements for the 
Advanced Strategic Air Launched Missile, 
Trident II Missile and the Pershing 11 and 
provides for the production of new nuclear 
weapons for the stock.piled weapons approved 
by the President; $37,86'.>,000 for the verifica
tion and control program; $512,248,000 for 
the materials production program; $285,201,-
000 for the defense waste management pro
gram $133,890,000 for the inertial confine
ment fusion program; $278,367,000 for the 
naval reactors development and $46,627,000 
for the nuclear materials security and safe
guards program. 

Prohibits the reprogramming of funds in 
excess of 5 percent of an authorization or 
$10,000, whichever is less. without prior ap
proval by the appropriwte Congressional 
committee within 30 calendar days; author
izes the Secretary to carry out any construc
tion projects under the general projects pro
visions if the total estimated cost does not 
exceed $1 million; prohibits initiation of a 
construction project costing more than 
$5,000 if its estimated cost exceeds by 25 
percent the amount authorized without ap
proval by the appropriate Congressional 

committee within 30 calendar days; author
izes the transfer of funds, to the extent 
specified in appropriations acits, to other 
government agencies for work for which 
such sums were appropriated; authorizes the 
Secretary using funds for plant engineering 
and design. to carry out advanced planning 
and construction design and to obtain archi
tectural and engineering services, not ex
ceeding $300,000, in connection with con
struction projects not authorized by law; 
authorizes such funds as necessary for in
creases in salary, pay, retirement, or other 
benefits authorized by law; prohibits use of 
funds, with respect to the waste isolation 
pilot plant project, for purposes other than 
a demonstration project for the long-term 
storage of nuclear waste generated by the 
nuclear weapons research, development, and 
production complex; directs the Secretary. 
within a 10-year period and in consultation 
with other agencies, to carry out a nuclear 
waste management demonstration project at 
the Western New York Nuclear Service · Cen
ter, West Valley, New York, which shall in
clude: (1) solidification of the high level 
liquid nuclear wastes which are present 
there, (2) transportation of solidified waste 
to an appropriate Federal repository, and (3) 
decontamination and decommissioning ot 
the facilities, materials, and hardware used 
in connection with the project; requires sub
mission of progress reports to the appropri
aite Congressional committees by February 1 
of each year. S. 673-Passed Senate June 18, 
1979. (VV) 

Domestic energy summit conference: 
States as the sense of the Senate that the 
President should convene a domestic En
ergy Summit Conference to provide the 
American people with an authoritative ex
planation of the present energy supply 
shortage; directs the President to bring to
gether representatives of the on industry. 
consumer representatives knowledgable on 
energy matters, officials of the Executive 
Branch and from other levels of government, 
and such other persons as he deems appro
priate to review energy supply data sub
mitted by industry and other sources and 
report to the President the group's agree
ments and disagreements on the reasons for 
current and expected shortages, a prognosis 
for the future, and recommendations for 
public and private action to meet these 
shortages; and requires the President to re
port to the American people the results of 
the Conference along with his recommenda
tions with respect to the formation of a na
tional energy council to monitor our prog
ress in achieving a national energy policy. 
S. Res. 191-Senate agreed to June 26, 1979. 
(VV) 

Domestic oil and coal production: States 
the sense of the Senate that the U.S. should 
pursue a policy of displacing a specified per
centage of foreign oil with domestic coal; 
and that the President should submit to 
Congress within 60 days a target and plan 
which will, to the maximum extent prac
ticable, achieve such displacement. S. Res. 
175--Senate agreed to June 4, 1979. (VV) 

Emergency advertising lighting restric
tions: Rejection of the resolution approving 
Standby Emergency Advertising Lighting Re
strictions Contingency Plan Numbered 3 
which would prohibit any person from using 
electricity ( 1) to illuminate any advertising 
sign (except to indicate if open for business 
or to identify products or services supplied) 
or (2) illuminate any window display; makes 
the plan applicable in every State (includ
ing the District of Columbia, Puerto Rico, or 
any territory or possession of the United 
States) and provides that it shall preempt 
any State or local law that is inconsistent 
with this plan or any rule, regulation, or 
order promulgated pursuant to it; author
izes the President to exempt a State or lo
cality from this plan. in whole or part, dur-



16606 CONGRESSIONAL RECORD-$ENATE June 26, 1979 

ing a period for which ( 1) he determines 
that it has in effect a comparable program 
(defined a.s a mandatory program which 
deals with the same subject matter a.s this 
plan, and which conserves at lea.st a.s much 
energy a.s this plan), or (2) he finds special 
circumstances exist in the State or locality; 
and requires the Secretary to review re
quests for an exemption and to submit his 
recommendations thereon to the President 
or his delegate. S. Res. 123-Senate rejected 
May 2, 1979. NOTE: (See also S. Res. 120, 
122, and 153 on other energy conservation 
plans.) (76) 

Emergency building temperature restric
tions: Expresses Senate approval of Standby 
Emergency Building Temperature Restric
tions Contingency Plan Numbered 2 which 
requires owners of non-residential buildings 
(except hospitals and other health care ta
cilities and other buildings a.s determined 
by the Secretary of DOE) to maintain ther
mostats at no higher than 65 degrees F. for 
room heating and at no lower than 80 de
grees F. for cooling room or at other ranges 
for heating or cooling a.s determined rea
sonable and necessary by the Secretary; ex
empts from these temperature level area.S 
where a "manufacturers warranty" requires 
specific temperature levels for the operation 
of special equipment or where special envi
ronmental conditions are required to protect 
animal or plant life or materials; · 

Requires owners of non-residential build
ings to maintain thermostats controlling hot 
water at no higher than 105 degrees F. or at 
other levels a.s determined by the Secretary; 
permits higher water temperatures specifi
cally for dishwa.shing purposes for which 
health codes require higher sanitizing water 
temperatures; 

Makes the plan applicable in every State 
(including the District of Columbia, Puerto 
Rico, or any territory or possession of the 
United States) and provides that it shall 
preempt State or local law or to the extent 
that such law is inconsistent with this plan 
or any rule, regulation or other promulgated 
pursuant to it; authorizes the President to 
exempt a State or locality from this plan, in 
whole or in part, during a period for which 
(1) he determines that it has in effect a 
comparable program (defined a.s a manda
tory program which deals with the same sub
ject matter as this plan, and which conserves 
at least as much energy as this plan would 
be expected to conserve); or (2) he finds 
special circumstances exist in the State or 
locality; and requires the Secretary to review 
state requests for an exemption and to sub
mit his recommendations thereon to the 
President or his delegate. S. Res. 122-Senate 
agreed to May 2, 1979. H. Res. 209-House 
agreed to May 10, 1979. NOTE: (See also s. 
Res. 120, 123, and 153 on other energy con
servation plans.) (74) 

Emergency ene~gy conservation: Author
izes the President to create an emergency 
energy conservation program and permits 
State Governors to identify the most appro
priate methods to conserve energy in their 
States; authorizes the President, whenever 
he finds that a severe energy supply inter
ruption exists or is imminent or that actions 
to restrain domestic energy demand are re
quired in order to fulfill the obligations of 
the United States under the international 
energy program, to: (1) announce a national 
emergency energy conserV'&.tion target which, 
If achieved, will, to the maximum extent 
practicable, minimize the impact of antici
pated energy shortages on the domestic econ
omy by saving an a.mount of energy equiv
alent to the projected shortage; (2) notify 
the Governor of each State of the State emer
gency energy conservation target established 
by the President for that State; provides 
that the target for each State shall be a uni
form national percentage reduction in an 
adjusted base period energy use for each 
State which may be adjusted to reflect: (a) 

reduction in energy consumption alr' eady 
achieved by conservation program; (b) cur4 

rent trends in population and econom c ac
tivity; (c) energy shortages which m+y be 
having an effect on energy consumi:ition; 
(d) variations in weather from sea~onal 
norms; and (e) such other factors as the 
President finds relevant; (3) notify the~Gov
ernor of each State of the Federal imple en
tation plan which would be imposed i that 
State if their State plan is not subor-ttted 
and approved; (4) announce an emergency 
energy conservation plan for the Federal 
Government which will take into consitlera
tion energy consumption reductions b~Fed
eral buildings and equipment, by F deral 
employees through car and van po ling, 
preferential parking for multipasseng r ve
hicles and greater use of mass transl and 
by executive departments and a.gencie as a 
result of modification in Federal pr cure
ment policies; specifies that the Pre~ident 
is not authorized to restrict weekend gaso
line sales unless sales on other days of the 
week are similarly restricted; exempts! from 
any conservation plan food, solar e~ergy, 
bio-mass, gasohol, or synthetic fuel, fuels 
used in the production exploration o dis
tribution of fuels, used for pumping of ater 
for hydropower storage or for product on of 
agricultural goods and fibers; allow the 
President to prohibit the hoarding f pe
troleum fuels in excess of reasonable! need 
regardless of the state of energy emergency; 
allows the States to appeal their con~erva
tion targets in the courts; and requires that 
any conservation plan not constitute "'bur
den on interstate commerce. S. 1030-iassed 
Senate June 5, 1979. (120) 

011 company participation in IEP: E tends 
from June 30, 1979, until October 31, 1979, 
the provisions of section 252 of the rergy 
Polley and Conservation Act (EPCA) hich 
govern oil company participation in t e In
ternational Energy Program (IEP). S. 317-
Pa.ssed Senate June 26, 1979. (VV) 

Pipeline safety: Amends the Natur 1 Gas 
Pipeline Safety Act of 1968 (NGPS ) to 
clarify and update existing provisions; I clari
fies the Department of Transpor~tion's 
(DOT's) authority to regulate li uifted 
Natural Gas; clarifies that safety st dards 
applicable to new pipeline facllities those 
relating to design and construction) an be 
made applicable to existing fac111t1e that 
are considered hazardous to life or prlerty; 
leaves in place the existing policy o pre
emption, criteria for establishing sta dards 
and procedures for granting waiver with 
states having the right to adopt more strin
gent safety standards for intra.state p~peline 
tranportation if compatible with th~ Fed
eral standards issued under NGPSA; r~uires 
State agencies to encourage and pnomote 
programs to prevent damage to p peline 
fac111ties as a consequence of demc lition, 
excavation, tunneling, or construct!< n ac
tivities; increases from $1,000 to $5,0~0 the 
level of property damage required to rigger 
the State reporting requirements a1 , d re
quires state agencies to investigate a tld re
port on any accident which the a.gene~ con
siders significant; strengthens and elfPands 
the enforcement powers of the Secre~ry by 
providing authority to issue comnlia ce or
ders, expedited collection of civil pe alties, 
and criminal penalties for willful viol tions; 

Establishes the Hazardous Liquid P peline 
Safety Act (HLPSA) which replac the 
Transportation of Explosives Act (~OEA) 
and gives it a statutory framework imilar 
to the NGPSA to regulate transports. ion of 
hazardous liquids by pipeline; esta lishes 
regulatory authority over the transpo~tation 
and storage of hazardous liquids moyed by 
pipeline which is parallel to that ~ the 
NGPSA; gives the Secretary authority pro
mulgate safety standards and assure c mpli
ance of covered fac11ities with the sta dards; 
establishes a State enforcement prog am so 

that the appropriate agency within a State 
would be certified to enforce the Federal 
standards and establishes a State grant-in
aid program to fund the program; provides 
the same inspection, recordkeeping, admin
istrative and judicial remedies as NGPSA; 
and 

Authorizes $8.5 m1111on for fiscal 1980 and 
$9.1 for 1981 for DOT's Research and Special 
Programs Administration which includes $3.5 
million for fiscal 1980 and $3.8 m1111on for 
1981 for grants-in-aid to State agencies for 
conducting gas pipeline safety programs and 
hazardous liquids pipeline safety programs. 
S. 411-Passed Senate June 14, 1979. (VV) 

"Severe energy interruptions" definition: 
Expresses the sense of the Senate that the 
term "severe energy interruptions" as used 
in section 20l(c) of the Energy Policy and 
Conservation Act (Public Law 94-163) to de
termine the severity of a petroleum supply 
shortage in the United States which would 
require the President to recommend to the 
Congress that the Standby Gasoline Ration
ing Plan provided for in that section be 
implemented, shall be a national energy sup
ply shortage which the President determines: 
( 1) has or is likely to result in a loss to the 
United Stltes, or an allocation away from the 
United States under international obliga
tions, of more than 20 percent of the U.S. 
supply of petroleum for a period exceeding 
30 days, (2) cannot be managed adequately 
through withdrawals from the Strategic Pe
troleum Reserve or acquisition from other 
sources, (3) is not manageable under other 
energy emergency authorities including any 
approved Energy Conservation Contingency 
Plans, ( 4) is expected to persist for a period 
of time sufficient to threaten seriously the 
adequacy of stocks of crude on or petroleum 
products, (5) is and can be expected to con
tinue to have a major adverse impact on the 
national safety or economy, and (6) has re
sulted from an interruption in the supply of 
petroleum by an a.ct of God, sabotage, or by 
governmental decisions of the several oil 
producing countries to limit the export of 
crude oil to the United States, or to govern
ments with which the United States has ob
ligations; and states further that the com
mencement of international host111t1es un
der constitutional authorities, including 
commitment of troops by the President un
der the War Powers Act and the determina
tion that rationing of gasoline is necessary 
to assure adequate supplies to protect the 
national security. shall be sufficient cause 
for the President to recommend to the Con
gress that the Standby Gasoline Rationing 
Plan be implemented. S. Res. 151-Sena.te 
agreed to May 9, 1979. (VV) 

Small hydroelectric powerplants: Amends 
the Public Utility Regulatory Policies Act of 
1978 to increase the authority of the small 
hydroelectric program by including loans 
for fee.sib111ty studies and construction of 
projects at new or existing hydroelectric 
projects up to 25MWe; and extends the au
thorization for the loan program for two ad
ditional years, through fiscal 1982, at $100 
m111ion annually. S. 948-Passed Senate 
June 14, 1979. (VV) 

Standby gasoline rationing plan: Expresses 
the Senate's approval of the Standby Gaso
line Rationing Plan Numbered 1 which es
tablishes a gasoline rationing program in the 
event of serious on supply shortage which 
would involve the use of rationing checks 
and coupons to allocate available gasoline to 
owners of State-registered gasoline-powered 
vehicles, as revised by Contingency Plan No. 
6 as contained in S. Res. 153; requires DOE 
to calculate ration allotments for each class 
of vehicle; allots a State Ration Reserve to 
each State to meet the priority needs of the 
handicapped and for other hardship appli
cations; provides priority allotments to es
sential public services such as fire protection, 
police, ambulances and public transporta
tion; provides sufficient allotment to delivery 
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vehicles for delivery of goods and services, 
and sufficient ration rights to tractors and 
other off-highway gasoline powered equip
ment for food and fiber production; re
quires ration checks to be issued quarterly 
which would be redeemable in ration cou
pons which drivers would present at gas sta
tions in order to purchase gasoline; and al
lows individuals with a lesser need for gas
oline to sell a portion of their ration cou
pons to others with a greater need. S. Res. 
12<>-Senate agreed to May 9, 1979. H. Res. 
212-House defeated May 10, 1979. Note: (See 
also S. Res. 122, 123 and 153 on other energy 
conservation plans.) (85) 

Makes revisions to Standby Gasoline Ra
tioning Plan Numbered 1 (S. Res. 120) 
which: (1) provides each State with an ex
panded State Ration Reserve of eight per
cent not only to provide for the needs of the 
handicapped and hardship applicants as al
ready provided in the plan but to add flex
ib111ty to the States in dispensing supple
mental ration allotments to citizens with 
special needs; establishes a National Ration 
Reserve which would be made up of approx
imately two percent of the available gasoline 
supply to meet emergency disaster relief and 
certain national security needs; (2) provides 
a new method for calculating the ration 
rights by basing allotments entirely on his
torical gasoline use in each State; and (3) 
limits the number of ration rights received 
by each household to three vehicle allot
ments but does not preclude a household 
from obtaining additional ration rights 
from the State Ration Reserve on the basis 
of hardship or other factors. S. Res. 153-
Senate agreed to May 9, 1979. Note: (See 
also S. Res. 120, 122 and 123 on other energy 
conservation plans.) (84) 

Tennessee Valley Authority debt limit: In
creases the debt limit for the Tennessee 
Valley Authority from $15 billion to $30 bil
lion. S. 436-Passed Senate June 20, 1979. 
(VV) 

Three Mile Island Commission: Confers 
certain powers on the Presidential Commis
sion appointed pursuant to Executive Order 
Numbered 12130, of April 11, 1979, to investi
gate the Three Mile Island nuclear power 
plant accident including (1) the power to 
subpena and (2) the power to issue an order 
for Commission members to inspect the 
Three Mile Island Nuclear power plant; pro
vides that, upon application by the Attorney 
Cieneral, any U.S. district court may issue an 
order requiring the appearance of a witness 
or production of materiAJ., and provides that 
the court may issue a contempt citation 
against any person fa111ng to obey a court
issued order; and provides witnesses with the 
same fee and mileage expenses that are paid 
witnesses in the courts of the United States. 
S.J. Res. SO-Public Law 96-12, approved 
May 23, 1979. (VV) 

ENVIRONMENT 

Endangered species: Extends the authori
zation for the Endangered Species Act at a 
level of $23 million for fiscal 1980, $25 mil
lion for 1981 and $27 million for 1982 to the 
Department of the Interior; authorizes $2.5 
million for fiscal 1980, $3 m1llion for 1981 
and $3.5 million for 1982 to the Department 
of Commerce which is charged with the pro
tection of endangered and threatened marine 
species, and continues through fiscal 1982 the 
current annual authorization of $600,000 for 
the Endangered Species Committee; 

Authorizes $500,000 to carry out the pro
posed recovery plan for the California condor, 
which was developed pursuant to a report 
produced jointly by the National Audubon 
Society and the American Ornithologists 
Union; changes the various terms in the 
1978 amendments concerning the potential 
impact of a Federal action on a threatened 
or endangered species or its critical habitat 
to "is likely to jeopardize"; makes an emer
gency designation (whereby the Secretary 
may list a species or critical habitat on an 

emergency basis 1f a situation exists which 
poses a significant risk to the continued ex
istence of the species) effective for 1 year 
instead of 120 days; requires the Secretary to 
withdraw the listing if he finds at any time, 
based on substantial showing using the best 
scientific and commercial data available, that 
the emergency condition no longer exists or 
that the species should not in fact be listed; 
clarifies Congressional intent under the 1978 
amendments that when the Secretary finds 
that a permanent exemption would result in 
the extinction of a species, the Endangered 
Species Committee would have 30 days to de
termine whether the exemption should be 
granted; requires the Secretary, 1f he deter
mines that a Federal agency action is likely 
to jeopardize the existence of a proposed or 
endangered species or adversely modify the 
proposed critical habitat of the species, to 
complete or withdraw, within 90 days, the 
proposed listing and critical habitat desig
nation notwithstanding any other require
ments; and specifies that, when a permit or 
license is involved, the exemption applicant 
has 90 days after final agency action on a 
permit or license to apply for an exemption. 
S. 1143-Passed Senate June 13, 1979. (130) 

EPA aiuthorization: Authorizes a total of 
$379,635,000 for the environmental research 
and development programs conducted by the 
Environmental Protection Agency for fiscal 
1980 as follows: $96,899,500 for water quality 
research of which $32,340,000 is for the en- · 
ergy program; $9,368,000 for pesticide re
search and demonstration; $2'7,734,000 for 
drinking water research and demonstration 
of which $4,065,000 is for the energy program 
and $4 million for a new program for ground
water research and development; $33,977,000 
for toxic substances research; $2,930,000 for 
radiation research; $134,731,500 for air qual
ity programs of which $58,769,500 is for the 
energy program and $50,624,000 for the 
Health and Ecological effects program; $19,-
728,000 for research and development on solid 
waste of which $11,585,500 is for the energy 
program; $2,000,000 for noise control; $24,-
544,000 for intermedia activities; $27,452,000 
for program management and support; and 
$4 million for two environmentally related 
research programs .at the National Bureau 
of Standards; and authorizes the Adminis
trator to allow the Agency's fac111ties to be 
used by an outside organization with appro
priate reimbursement which may be waived 
if he determines it to be in the public in
terest. H.R. 2676-Passed House March 27, 
1979; Passed Senate amended May 23, 1979. 
(VV) 

Industrial cost recovery payment morator
ium: Amends the Clean Water Act of 1977 
to extend for 1 year, until June 30, 1980, the 
existing moratorium on industrial cost re
covery (ICR) payments to the Treasury (con
tained in the Federal Water Pollution Con
trol Act of 1972 to insure that industrial 
participants in municipal treatment plants 
repay the share of the Federal const~uction 
cost attributable to the treatment of their 
industrial wastes) in order to allow the En
vironmental Protection Agency to continue 
their study, mandated under the Clean Water 
Act of 1977, on the effectiveness and need of 
the ICR provision and issues relating to their 
implementation, taking into account the de
sirability of industries joining municipal 
treatment works. S. 901-Passed Senate June 
14, 1979 (VV) 

Marine protection: Extends for two years, 
through fiscal 1981, title III of the Marine 
Protection, Research and Sanctuaries Act of 
1972, which provides for the designation of 
marine sanctuaries to preserve or restore spe
cific areas of ocean, coastal and Great Lakes 
Waters chosen on the basis of conservation, 
recreational, ecological, scientific or esthe
tic values; adds the term "scientific" to the 
list of criteria for which a marine sanctuary 
can be established; and authorizes therefor 
$3 mlllion for fiscal 1980 and $4 million for 

1981 to the National Oceanic and Atmos
pheric Administration, charged with admin
istering the program. S. 1140--Passed Sen
ate May 22, 1979 (VV) 

National Advisory Committee on Oceans 
and Atmosphere: Authorizes $565,000 for 
fiscal 1980 and $600,000 for 1981 to the Na
tional Advisory Committee on Oceans and 
Atmosphere which is mandated to (1) un
derta·ke a continuing review of national ocean 
policy, coastal zone management and the 
status of U.S. marine and atmospheric 
science and service programs and (2) ad
vise the Secretary of Commerce with re
spect to carrying out the programs of the 
National Oceanic a.nd A:tmospheric Admin
istration; and strikes the provision allowing 
for the carryover of funds from one fiscal 
year to the next. H.R. 3577-Public Law 
93-26, approved June 21, 1979. (VV) 

Ocean pollution: Authorizes $9.5 m1llion 
in fiscal 1980 for the National Oceanic and 
Atmospheric Administration to monitor 
ocean dumping and to carry out research on 
marine pollution, under title II of the Marine 
Protection, Research, and Sanctuaries Act 
of 1972. S. 1123-Passed Senate June 6, 
1979. (VV) 

Extends for 3 years, through fiscal 1982, 
title I of the Marine Protection, Research 
and Sanctuaries Act under which the En
vironmental Protection Agency has the au
thority to regulate transportation of ma
terial for ocean dumping and prevent ocean 
dumping of any material which would 
adversely affect human healt'h or welfare, 
the marine environment, an ecological sys
tem, or economic potentialities; authorizes 
therefore $1,232,000 eaich for 1980-1982; and 
authorizes EPA to conduct a study evaluat
ing the technological options available for 
the removal of heavy metals and other 
toxic organic materials from the sewage 
sludge of New York City which ls to be 
completed by July 1, 1980. S. 1148--Passed 
Senate June 6, 1979. (VV) 

Ocean pollution research and develop
ment: Authorizes $4.3 m1llion for fiscal 1980 
to carry out the provisions of the National 
Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978 (Pub
lic Law 92-273) . H.R. 2520-Public Law 
96-17, approved June 4, 1979. (VV) 

Quiet communities: Amends the title of 
the Noise Control Act of 1972 to read the 
"Quiet Communities Act" and conforms all 
references in law to the new name; au
thorizes $1-5 million annua.Uy for fiscal 1980 
and 1981 to carry out the provisions of the 
act; requires the Administrator of the En
vironmental Protection Agency to develop 
a 5-year plan to be submitted to Congress 
by March 1, 1980, setting forth a. detailed 
descriiption of the objectives of each program 
Mld ac·tivity which the Administrator will 
carry out in fiscal 1981 through 1985, and 
to prepa.re and submit to Congress a. revision 
of the plan by January 31, 1981, and each 2 
years thereafter; requires that the plan con
tain a separate discussion of the Admlnis
tra tor's research dbjectives with irespect to 
the health aspects of noise a.nd that the re
search portion of the plan ( 1) set forth the 
relative priorities assigned to various cate
gories of noise research iactivities to be per
formed by EPA or other Federal agencies, a 
detailej statement of the annual levels of 
funding to be allocated to each category, 
and a schedule or timetable of activities pro
posed to attain the noise research objectives; 
and (2) contia.in an analysis of the relation
ship between the research elements and the 
other activities for programs described else
where in the plan; requires that the plan 
contain a separate portion on aircraft and 
airport noise studies; and allows local gov
ernments to petition EPA requesting a 
change in Federal Noise regulations which 
affect fixed railroad facllities. S. 1144-Passed 
Senate June 14, 1979. (VV) 

Safe drinking water: Extends for three 
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years, through fiscal 1981, the programs un
der the Safe Drinking Water Act a.nd au
thorizes therefor $59.2 mlllion for fiscal 1980, 
$69.1 milllon for 1981 and $81.6 million for 
1982; includes $2·1.4 mlllion for 1980, $24.6 
million for 1981 and $30.5 million for 1982 for 
research ia.nd primary enforcement respon
sibilities; $29 mlllion for 1980, $30 million far 
1981 a.nd $35.9 million far 1982 for grants to 
States for public waiter suspension programs; 
and $7.8 million for 1980, $14.5 million for 
1981 and $15.2 mlllion for 1982 for grants 
for underground water source protection pro
grams; aind contruns a $1 million authoriza
tion for a new program of demonstration 
projects for aba.tement and control of drink
ing water contaminants in water supply sys
tems serving 5,000 persons or less. S. 1146--
Passed senate May 22, 1979. (VV) 

Solid waste disposal: Extends the Solid 
Waste Dispose.I Act for 3 years through fiscal 
1982; authorizes therefor $158.95 million for 
1980, $170 million far 1981 a.nd $180 milllon 
for 1982 for the Environmental Protection 
Agency and $5 million for eaich of these years 
for the Department of Oommerce to carry 
out the purposes of the act; makes minor 
modification of the statute; 

Allows .the Administrator to delegate the 
power to enforce Solid Waste Dispos':l.l Act 
regulations to other agencies in order to 
avoid duplication of compliance efforts; pro
vides greater administrative flexibility in al
locating funds while retaining an emphasis 
on technical assistance to States and local 
governments on funding for hazardous 
waste control; requires that a minimum of 
25 percent of the funds appropriated under 
the act be used for support of State and 
local solid waste planning and management 
activities; suspends subtitle C of the Re
source Conservation and Recovery Act with 
respect to drllling fluids, produced waters a.nd 
other wastes associated with the exploration, 
development or production of crude oil or 
natural gas for a 24-month period to enable 
EPA to conduct and submit to Congress a 
study to determine the degree of hazard 
associated with these wastes, the adequacy 
of existing State and Federal regulatory pro
grams, potential changes to regulatory pro
grams, and .the cost and impact of those 
changes on the exploration, development and 
production of crude oil and natural gas; 
establishes a procedure for congressional ap
proval of any hazardous waste regulations; 
codifies the existing common law concept 
that the genera.tor of waste is responsible for 
assuring its arrival at an appropriate fa
c11Lty; authorizes the Administrator to d\s
tinguish in establishing performance stand
ards for hazardous waste treatment storage 
and disposal facilities between requirements 
for new facilities and those for facilities in 
existence; specifies that the Administrator 
may authorize EPA contractors to obtain 
samples, perform inspections and examine 
records at facilities which handle hazardous 
wastes; provides that the Agency's access, 
entry and inspection authority applies to 
persons or sites which have handled haz· 
ardous wastes in the past but are no longer 
doing so; gives the Agency the option of re
questing that persons handling such wastes 
either provide records or furnish information 
in the form of a summary; adds provisions to 
assure appropriate confidentiality of data 
in the hands of private contractors; a.mends 
the enforcement provisions to bring them 
into line with those in the Clean Air and 
Clean Water Acts; imposes a civil penalty of 
up to $25,000 per day for dumping of haz
ardous wastes regardless of whether the 
dumping party has been served with a.n order 
to stop dumping; authorizes the Administra
tor to a.ct against vlola.tions before a. 30-day 
period has elapsed: clarifies the authority 
of the Ad·ministrator to issue an order 
suspending or revoking an operating permit 
and to go to court to enforce suspension or 

revocation; specifies that gran·t foods for 
State hazardous waste activities can be 
used for inactive site response planning 
and control; and that 1both States and 
local governments may not be prohibited 
from entering into long-term contJ:iacts for 
operation of hazardous waste disposal facili
ties or long-term contracts to secure markets 
for these materials; prohibits open Q.umping 
after publication of criteria to detlne thii:; 
practice; gives EPA the flexib111ty t0 choose 
which products would be purchased for re
cycled materials a.nd to set timetables for 
issuance of new specifications; extends the 
deadline for changing specification to allow 
use of recycled materials from 18 months to 
5 years; directs the Administrator to issue 
final guidelines by specified times which will 
be used by Federal agencies in p;rocuring 
products containing recovered materials; 
allows the Agency to take enforcement action 
against any practice which is presenting a 
substantial endangerment to health or the 
environment; modifies the judicial review 
provisions of the act to follow comparable 
provisions in the Clean Air and Clean Water 
Acts; requires that all court actions chal
lenging regulations under this act, including 
petitions to modify regulations, be heard in 
.the Appeals Court for the District ot Colum
bia; gives the Administrator autl)ority to 
subpena records and compel testilmony of 
witnesses in enforcement actions; ~nd calls 
for a. special study of the degree of hazard and 
adequacy of existing regulatory programs 
associated with drilling fluids, produced 
waters and other oil and ga.s exploration nnd 
production wastes. S. 1156-Passed Senate 
June 4, 1979. (VV) 

Toxic substances: Extends the Toxic Sub
stances and Control Act for three yea.rs, 
through fiscal 1982, a.nd authorizes therefor 
$69.3 million for fiscal 1980, $94 million for 
1981 and $121 million for 1982 to EPA to 
carry out its responsibilities under the act 
which include production, use and effects of 
commercial chemicals; limitation of the im
port andi distribution of harmful chemicals; 
and improving coordination among Federal 
and State agencies concerned with toxic sub
stances. s. 1147-Passed senate May 22, 1979. 
(VV) 

FISHERIES 

Anadromous fish conservation:• Extends 
the Anadromous Fish Conservation Act of 
1965, through fiscal 1983, and authorizes 
therefore $10 million in 1980, $11 m1llion in 
1981, $12 million in 1982, and $13 mlllion in 
1983 to the National Oceanic and Atmospheric 
Administration and the U.S. Fish and Wild.
life Service to carry out their responsibilities 
under the Act; removes the restriction on 
use of funds for operation and ma.intenance 
costs of facilities constructed under multi
state projects; vests title of lands acquired 
under the Act to the cooperating States or 
other non-Federal interests rathe;r than to 
the Federal government to encourage pur
cha.se of necessary lands and to conform to 
other closely related Federal fish and wildlife 
grant-in-aid programs; modifies the $1 mil
lion limitation that a State may receive in 
any year to $1 million or 20 percent, Which
ever is greater, of the funds appropriated in 
any fiscal year in order to allow the Federal 
government to increase the funds available to 
a. State above the $1 million limitation; 
directs the Secretary of Commerce, acting 
through the Direotor of the National Marine 
Fisheries Service, and the Secret~ry of In
terior, acting through the Director of the 
Fish and Wildlife Service, to cooperate with 
States and non-Federal interests in conduct
ing studies of: (1) the status of the striped 
bass (Marone Sa.xat111s) population in 
Atlantic coastal waters, and (2) the factors 
responsible for the decline in the number of 
S'Uch fish availa;ble to the public for recrea
tion and commercial use, including a deter-

mination of the extent and success of annual 
spawning, an analysis of the extent a.nd 
causes of mortality at successive stages in 
its life cycle, a. determination of the effects of 
pollutants on viaibility and condition of eggs 
and larval fish; ·and a survey of economic 
significance of the striped bass to both rec
rea t1onal and commercial fishing; and re
quires Congress to annually report on the 
progress of the study, and where appropriate 
include their legislative recommendations, 
and authorizes therefore $1 million in fiscal 
1980, $1.75 mlllion in 1981, $2 million in 1982, 
and $2 million in 1983. S. 838-Passed sen
ate June 18, 1979. Passed. House a.mended 
June 25, 1979. (VV) 

Fishery conservation and management: 
Extends for three years, through fiscal 1982, 
the Fishery Conservation and Management 
Act of 1976 (FCMA) and authorizes there
for $30 million for fiscal 1980, $40 million 
for 1981 and $47 million for 1982 to provide 
for the continued conservation and manage
ment if fishery resources of the U.S.; updates 
the definition of the term "fisheries" in the 
shipping laws to reflect the 200-mile U.S. 
fishery conservation zone; and denies 
access to the U.S. fishery conservation zone 
to fishing vessels of any foreign national 
certified by the Secretary of Commerce 
(under section S(e) of the Fishermen's Pro
tective Act) to be in violation of any inter
national whaling or fishery agreement. 
S. 917-Passed Senate April 30, 1979; passed 
House amended June 25, 1979. {VV) 

GENERAL GOVERNMENT 

Federal fire prevention and control: Au
thorizes $27,274,000 for the United States 
Fire Administration (USFA) and $5,600,000 
for the Center for Fire Research within the 
Department of Commerce for a total author
ization of $32,874,000; includes f·unding for 
the Federal arson, firefighter protection and 
rural firefighting assistance programs; con
tains increased funding for major accelera
tion of the National Fire Academy (estab
lished by the Federal Fire Prevention and 
Control Act of 1974) programs which, with 
the purchase of a site in Emmitsburg, Mary
land, are expected to be implemented this 
year; and calls for the Administrator of the 
PSFA to carry out a 10-month study on the 
effectiveness of smoke and heat detectors 
and sprinkler systems in saving lives, pre
venting injuries, and limiting property dam
age in fires and to report his findings to 
Congress and the President. s. 1160-Pa.ssed 
Senate May 23, 1979; Passed House amended 
June 4, 1979. (VV) 

Federal procurement policy authorization: 
Extends the Office of Federal Procurement 
Policy for an additional five years, through 
fiscal 1984, and authorizes such sums as may 
be necessary !or the Office to carry out its 
duties. S. 756-Passed Senate May 21, 1979. 
(VV) 

Intelligence activities authorization: Au
thorizes such amounts as specified in a 
classified report prepared by the Senate Se
lect Committee on Intelligence for fiscal 1980 
for intelligence activities of the United 
States Government including specific 
amounts for the Central Intelligence Agency, 
National Security Agency, military services, 
Departments of State, Treasury and Energy, 
Federal Bureau of Investigation, and the 
Drug Enforcement Administration; provides 
that copies of the report shall be made 
available to the House Permanent Select 
Committee on Intelligence, the Committees 
on Appropriations and Armed Services of the 
House a.nd Senate, and to the appropriate 
entities of the intelligence community for 
which funds are authorized; conforms the 
fiscal 1980 Intelligence Authorization to ac
tions taken by the Senate regarding intelli
gence activities of the FBI; provides depend
ent educational travel benefits for CIA and 
NSA employees serving overseas; authorizes 

... 
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$12,627,000 for the Intelligence Community 
staff which provides support and assistance 
to the Director of the Central Intelligence 
Agency in fulfilling his responsibilities for 
management and direction of the intelli
gence community; sets at 245 the end 
strength of full-time employees for the in
telligence community staff and provides that 
any employee detailed to the staff from an
other entity shall be detailed on a reim
bursable basis except that an employee may 
be detailed on a non-reimbursable basis for 
a period of not less than one year for per
formance of temporary functions as re
quired by the Director of Central Intelli
gence; and authorizes $51,600,000 for the 
Central Intelligence Agency Retirement and 
Disability System. s. 975-Passed June 20, 
t979. (VV) 

International Affairs of Treasury: Author
izes $24 million for fiscal 1980 for the inter
national affairs functions of the Treasury 
Department, including sums for official func
tions, receptions and representation ex
penses. S. 976-Passed Senate May 22, 1979. 
(VV) 

National Science Foundation authoriza
tion: Authorizes $1 ,003 ,500,000 for the Na
tional Science Foundation for fiscal 1980 
plus an additional ~$6 ,000,000 in foreign cur
rencies which the Treasury Department de
termines to be excess to the normal require
ments of the United States; contains fund
ing for the following categories in the total 
amount of: $295.65 million for mathematical 
and physical sciences and engineering; 
$243.35 million for astronomical, atmos
pheric, earth and ocean sciences; $55 million 
for the U.S. Antarctic program; $175.5 mil
lion for biological, behavioral iand social 
sciences; $86.2 million for science education 
programs of which not less than $2.5 million 
be available for the program "Minori,ties. 
women and the Handicapped in Science" 
and not less than $2.3 milUon be available 
for the progr.am "Ethics and Values in 
Science and Technology"; $62.4 million for 
applied science and research applications 
of which not less than 12.5 percent shall 
be expended to small business concerns; 
$25.8 million for scientific, technological 
and international affairs ; and $59.6 million 
for program development and management; 
requires that not less than 10 percent of the 
total available funds for equipment and in
strumentation under the categories of math
ematical and physical sciences and engineer
ing; astronomical , atmospheric, earth and 
ocean sciences; and biological, behavioral 
and social sciences be available to 2- and 4-
year colleges for equipment and instrumen
tation costing $25 ,000 or less; prohibits the 
Director from transferring funds to or from 
the science education programs iand applied 
science or research applications categories 
exceeding ten percent prior to notifying 
Congress and gives Congress 30 calendar days 
to disapprove the transfer; and requires the 
Director to keep the relevant Congressional 
committees informed with respect to all ac
tivities of the Foundation. H.R . 2729-
P·assed House March 27, 1979; Passed Senate 
amended May 8, 1979; In conference. (VV) 

National tourism policy: Establishes a na
tional tourism policy and the principal 
mechanisms for coordinating and imple
menting that policy; creates a cabinet-level 
Policy Council to deal with issues of dupli
cation, contradiction and lack of coordina
tion among Federal agencies having tourism 
and tourism-related programs and policies; 
and creates a Federally chartered, nonprofit 
corporation as an implementing mechanism 
for the national policy to: ( 1) develop and 
administer a comprehensive program to 
stimulate and encourage travel to the United 
States, (2) monitor Federal programs for 
compliance with the national tourism policy, 
(3) act as the tourism industry's advocate 
within the several government agencies im
pacting tourism and (4) develop and admin-

lster programs to assist the industry and 
consumer. S. 1097-Passed Senate May 14. 
1979. (VV) 

President's Commission on Pension Policy: 
Provides a statutory basis to continue for 
two years the President's Commission on 
Pension Policy which was established under 
Executive Order No. 12071, effective Septem
ber 1978, to conduct a comprehensive review 
of retirement income programs in the U.S .. 
and develop national policies for these pro
grams; requires the Commission to report to 
Congress on a regular basis and to submit a 
final report of its recommendations and find
ings to the President and Congress; provides 
for the continued service of the present 
Commission members and requires Senate 
confirmation of the Chairman in the event 
of a vacancy; authorizes the Commission to 
enter into contracts for the conduct of re
search and surveys , the preparation of re
ports, and other activities necessary to carry 
out its duties and r.esponsibilities; authorizes 
$2 million for fiscal 1980 for the operation of 
the Commission which shall remain available 
until expended; and provides for the termi
nation of the Commission 90 days following 
submission of its final report. S. 532-Public 
Law 96-14, approved May 24, 1979. (VV) 

Smithsonian authorization: Authorizes 
$500,000 for fiscal 1980 to the Smithsonian 
Institution to plan the development of the 
area south of t:tie original Smithsonian Insti
tution Building, known as "the Castle", adja
cent to Independence Avenue for the multi
use purpose of constructing a new home for 
the Museum of African Art (which the 
Smithsonian acquired pursuant to provi
sions contained in Public Law 95-414), an 
Oriental Art Center and several other facili
ties, including a lower level parking garage 
consisting of about 400 spaces. S. 927-Passed 
Senate May 211, 1979. (VV) . 

Smithsonian Canal Zone biological area: 
Increases from $350,000 to $750,000 the limit 
on annual appropriations for the Canal Zone 
Biological Area (the Barro Colorado Island 
facility of the Tropical Research Institute of 
the Smithsonian Institution) in order to up
grade the facllity. S. 817-Passed Senate 
April 14, 1979. (VV) 

U.S. Travel Service: Continues funding the 
United States Travel Service, pending the 
legislative recommendations of the National 
Tourism Policy Study, for one year at a re
duced level of $8 million and requires a 60 
percent staff reduction in the Washington 
office by September 1, 1979. S. 233-Passed 
Senate March 8, 1979. (VV) 
GOVERNMENT EFFICIENCY AND REORGANIZATION 

Alaska natural gas pipeline reorganiza
tions: Approves Reorganization Plan No. 1 
of 1979 which provides for the establishment 
of an Office of Federal Inspector for the 
Alaska Natural Gas Pipeline as a separate 
unit in the Executive Branch to be headed 
by a Federal Inspector appointed by the 
President and subject to Senate confirma
tion; transfers to the Federal Inspector ·au
thority to enforce the terms and conditions 
of permits, certificates, leases, rights-of-way, 
and other authorization issued by the De
partments of Agriculture, Interior, Trans
portation and Treasury, the Federal Energy 
Regulatory Commission (FERC), the En
vironmental Protection Agency (EPA) and 
the U.S. Army Corps of Engineers; provides 
for the creation of an Executive Policy Board 
composed of the Secretaries of Agriculture, 
Energy, Interior and Transportation, the 
Administrator of EPA, the chief of the U.S. 
Army Corps of Engineers and the Chair
man of FERC which will serve in an advisory 
capacity to the Federal inspector; and pro
vides that the Office shall be phased out one 
year after the initial operation of the Alaska 
pipeline system. S. Res. 126-Senate rejected 
disapproval resolution May 23, 1979. H. Res. 
199-House rejected disapproval resolution 
May 31, 1979. (VV) 

Ethics in Government amendments: Makes 
certain clarifying and technical amendments 
to the Ethics in Government Act (Public Law 
95-521) which: specifies that the ban on 
"aiding and assisting in representing" ls 
limited only to those particular matters in 
which the former official has been "person
ally and substantially" involved while in of
fice ; limits "aiding and assisting in repre
senting" to on-site appearances before the 
Government; equalizes the treatment of 
military officers and civllian officials insofar 
as automatic inclusion for certain provisions 
such as the one-year "cooling off" period by 
increasing the military grade subject to 
automatic inclusion from a 0-7 (brigadier 
general) to Q-9 (three star general); specifies 
that no Federal employees below GS-17 
(except members of the Senior Executive 
Service) and no military personnel below 0-7 
could be subjected to the "no contact" pro
visions; allows certain exemptions for con
tact with employers in a different bureau in 
an agency; and exempts the prohibition of 
contact for employees of State and local 
governments, institutions of higher educa
tion, and non-profit medical facilities . S. 
869-Public Law 96-28, approved June 22, 
1979. (VV) 

GOVERNMENT EMPLOYEES 
Federal employees health benefits: Amends 

section 4 of the Retired Federal Employees 
Heal th Benefits Act by revising the Retired 
Federal Employees Health Benefits Program 
(RFEHB) to make the Government contri
bution to RFEHB equivalent to the cost of 
pa.rt B of Medicare (currently $8.20), with 
a built-in escalator allowing for subsequent 
increases. S. 716--Passed Senate May 23, 1979. 
(VV) 

Federal employee participation in Pan
American and Olympic Games: Provides for 
paid leave, of up to 90 days, for a Federal 
employee participating in the Pan American 
or Olympic games as a representative of the 
official U.S. team. S. 387-Passed Senate 
May 23, 1979. (VV) 

HEALTH 

Alcohol abuse and alcoholism prevention: 
Extends the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment and 
Rehab111tation Act of 1970, through fiscal 
1982, and authorizes therefor $208 million 
for 1980; $223 million for 1981 and $238 mil
lion for 1982 to continue the alcohol abuse 
and alcoholism research, prevention, treat
ment and rehabllitation programs of the 
National Institute on Alcohol Abuse and 
Alcoholism (NIAAA) in the Department of 
Health, Education and Welfare; establishes 
an Associate Director for Underserved Pop
ulations within NIAAA, to develop and coor
dinate prevention, treatment, research and 
administrative policies and programs to as
sure increased focus on minority and other 
underserved populations; provides greater 
emphasis on prevention, evaluation, occu
pational programs and families of alcohol
ics; replaces the Interagency Committee on 
Federal Activities for Alcohol Abuse and Al
coholism with an Interdepartmental Com
mittee for Alcohol Abuse and Alcoholism to 
better coordinate Federal alcoholism activ
ities; creates an Intradepartmental Commit
tee for Departmental Activities on Alcohol 
Abuse and Alcoholism to coordinate alcohol
ism activities within HEW; provides for more 
coordination between NIAAA and the Na
tional Institute on Drug Abuse in matters of 
data collection, program management and 
evaluation; establishes a 2-year center for 
American Indian-Alaskan Native Concerns 
within the National Institute on Alcoholism 
and Alcohol Abuse to study the problem of 
alcoholism and alcohol abuse among Ameri
can Indians and Alaskan natives; authorizes 
a small grant program to States for demon
stration and implementation of insurance 
regulations to cover alcoholism and alco
hol abuse; extends the prohibition of dis
crimination against alcoholics in health care 
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facilities to all services receiving Federal sup
port; authorizes emergency assistance to vic
tims of alcohol-related domestic violence; 
encourages technical assistance to States; in
cludes social consequences of alcohol abuse 
as a subject of research; increases the maxi-

/ mum annual grant to National Alcohol Re
search Centers to $1.5 million; specifies re
search on biomedical, behavioral and social 
issues; authorize designation of consortia as 
Centers; requires laboratory, reference and 
data analysis suited to Center research plans; 
establishes a 2-year National Commission on 
Alcoholism and Alcohol-Related Problems, 
consisting of 8 members of Congress (4 from 
each House) and 11 public members ap
pointed by the President, to undertake a 
comprehensive national study of alcohol
related problems and make recommendations 
to the President and Congress at the end 
of the 2-year period; and authorizes therefor 
$2 million. S. 440-Passed Senate May 7, 1979. 
(VV) 

Drug abuse and treatment: Revises a.nd ex
tends for 1 year, through fiscal 1980, the au
thorizations under the Drug Abuse Office and 
Treatment Act of 1972 to continue drug 
abuse prevention, treatment and rehabilita
tion programs, a.nd certain research programs 
of the National Institute on Drug Abuse 
(NIDA) with a contingent extension of such 
authorizations for a.n additional year if Con
gress fa.Us to consider renewal legislation 
during the forthcoming fiscal year; author
izes $243 million in fiscal 1980 and the same 
level for 1981 for the contingent extension; 
provides for greater emphasis on evaluation, 
occupational programs and prevention and 
emphasizes the need for Federal, State and 
local planning, adaptabiUty to changing 
demographic and drug use patterns, coor
dination of domestic and international ac
tivities, and the active involvement of mu
nicipalities in planning and coordination of 
drug abuse services; abolishes references to 
the former Office of Drug Abuse Policy 
(IDAP) and transfers responsibiUty for coor
dinating Federal, international and domestic 
drug policy to the President, as provided for 
under Reorganization Plan No. 1 of 1977; 
requires special emphasis on prevention and 
treatment services to currently underserved 
populations; provides for greater representa
tion of minorities, poverty groups, and vul
nerable populations on State advisory panels 
and enhances the role of general local gov
ernment units by authorizing small grants 
for planning and coordination to local gov
ernments with high concentrations of drug 
abuse; extends the prohibition on discrimina
tion against drug abusers in health care 
facilities to other Federally supported social 
services; encourages technical assistance to 
States; provides for the designation of an 
Associate Director for Underserved Popula
lations within the National Institute on 
Drug Abuse to develop and coordinate pre
vention, treatment, research and administra
tive policies and programs to assure increased 
focus on minority and other underserved 
populations; and provides for more coordina
tion between NIDA and the National Insti
tute on Alcohol Abuse and Alcoholism in data 
collection, program management, credential
ing and related areas. S. 525-Passed Senate 
May 7, 1979. (VV) 

Emergency medical services: Extends for 
three years, through fiscal 1981, the programs 
under the Emergency Medical Services Sys
tems (services; research; burn, trauma or 
poison; and training) and authorizes there
for $50 million annually; deletes the require
ment under present law that no more than 
50 percent of the sums appropriated ea.ch 
year for planning grants and contracts may 
be made for second planning grants; requires 
that priority in awarding planning p:rants be 
given to those EMS regions which have not 
had a first planning grant; includes $40 mil
lion annually for grants or contracts for 

planning, to initiate development and ex
pansion of an EMS; earmarks 1 percent of 
the funds appropriated for plannihg grants 
rather than the 2Y:z to 5 percent earmarked 
in current law; extends the curren~ require
ment that not less than 20 percent of sys
tems development funds be used for ( 1) 
grants or contracts for the initial operation 
of an EMS system, and (2) grants !or expan
sion of an EMS system; includes $3 million 
annually for grants and contracts for re
search in emergency medical services; pro
vides for a representative of the Federal 
Emergency Management Agency as a member 
of the Interagency Committee on EMS; in
cludes trauma and poison in the Burn In
jury Program and authorizes therefor $3 mil
lion annually; and authorizes $4 million an
nually for grants or contracts for training in 
emergency medical services; 

Eo;;tablishes an administrative unit within 
HEW to carry out the Sudden Infant Death 
Syndrome (SIDS) progral_ll and requires the 
Secretary to provide the unit with adequate 
staff to carry out the program ~ffectively; 
authorizes the Secretary to make grants and 
contracts to non-profit private organizations 
for projects pertaining to SIDS and related 
issues such as death investigation and bio
medical research activities and authorizes -
therefor $5 mlllion for fiscal 1980 a.nd $7 mil
lion for 1981; requires the Secretary to de
velop an annual reporting system for data 
collected by the counseling and information 
projects and to carry out coordinated clear
inghouse activities regarding SIDS in order 
to improve dissemination of information; di
rects the Secretary to seek an equitable dis
tribution of funds among the various regions 
and ensure the needs of rural and urban 
areas; requires annual reports concerning the 
activities of the counseling and information 
projects; requires development and submis
sion, with the first annual report, of a plan 
for expanded counseling and information 
services to a.11 States by July 1, 1980, and to 
all U.S. territories and possessions by July l, 
1981; calls for a study regarding the death 
investigation laws and systems of the various 
States and their impact on S"DS; and re
quires the Secretary to provide assurances 
that adequate funding is made available for 
the National Institute of Child Health De
velopment's (NICHD) research activities in 
the area of S!DS and calls for reports on the 
number of applications approved a.nd the 
amount of funding required by NlCHD, and 
any other Institute within the National In
stitutes of Health, to carry out their activi
ties relating to SIDS. S. 497-Passed Senate 
May 9, 1979. (VV) . 

Health planning: Extends the authorities 
and revises the requirements under titles XV 
a.nd XVI of the Public Health Service Act for 
health planning and health resources devel
opment and adds a new part G under title 
XVI providing for the establishment of a 
program to assist the voluntary discontinu
ance and conversion of unneeded hospital 
services; 

Revises and extends the national health 
planning and development authority under 
title XV of the Act; authorizes $150 million 
for fiscal 1980, $175 million for 1981 and $200 
mlllion for 1982 for planning grants to health 
systems agencies; C40 million for 1980, $45 
million for 1981 and $50 million for 1982 for 
grants to State health planning and develop
ment agencies; $6 million each for 1980, 
1981 and 1982 for grants to State rate regu
lation programs and $6 million for 1980, $8 
million for 1981 and $10 million for 1982 for 
grants to centers for health planning; makes 
a number of revisions in the existing pro
gram in order to: (1) provide that the State 
health plan (HSP) is to have the concur
rence of the Governor and that the statewide 
health coordinating council (SHCC) and 
health systems agencies (HSA's) are to de
velop a. uniform format for use by HSA's 

in developing health systems plans (HSP's); 
(2) specify the material to be included in the 
health systems plans of HSA's and the pre
liminary State health plans prepared by 
the State agencies for use by SHCC's; (3) 
provide for 3-year designation of health sys
tems agencies and State agencies and estab
lish a 3-year cycle for development, review 
and revision of HSP's and State health plans; 
assure that certificate of need decisions are 
consistent with the State health plan and 
that approved certificates of need are re
viewed for progress at least once every 24 
months (with provision for withdrawal of 
approval in the absence of substantial prog
ress); (5) extend requirements for certifi
cate of need review to all medical equipment 
valued over $150,000 if it is to be used to 
provide services on a regular basis to in
patients of a hospital; provide that only those 
new institutional health services entaiUng 
annual operating costs of $75,000 or more 
will be subject to certificate of need review 
and set forth certain limited criteria that 
are the sole criteria to be used in processing 
qualified health maintenance organization 
applications for the purchase of medical 
equipment over $140,000 and for new in
patient hospital facilities; (6) provide that 
each certificate of need ,be based solely on 
the record established in administrative and 
judicial proceedings and stipulate procedures 
and criteria for review by HSA's and State 
agencies for purposes of certificate of need 
and appropriateness of existing services; 
(8) assure representation of medically un
derserved populations especially in rural 
areas; (9) assure effective consumer partic
ipation; (10) clarify procedures for redes
lgnation of health service areas, including 
those involving standard metropolitan sta
tistical areas; (11) increase minimum fund
ing levels for small population HSA's and 
permit 5 percent of HSA planning grant 
appropriations to be used, among others, to 
increase grants to HSA's with extraordinary 
expenses due to a large health service area; 
(12) redefine the requirements for public 
HSA's to allow for the parent governing body 
to retain certain responsib111ties for person
nel rules and budget approval; (13) improve 
coordination between health planning enti
ties and appropriate drug abuse, alcohol 
abuse, mental health, area agencies on aging 
and rate review authorities; and (14) direct 
that special consideration be given through
out the planning process to the importance 
of maintaining and improving competition 
in the heal th industry; 

Revises and extends the health resources 
development authority under title XVI of the 
act; authorizes such sums as necessary for 
1980, 1981 and 1982 for loans and loan guar
antees and $40 million for 1980, $50 million 
for 1981 and $50 million for 1982 for proj
ect grants to eliminate safety hazards or 
to meet accreditation standards; provides 
that the Governor as well as the SHCC must 
approve the State medical facilitie-s plan; 
extends the loan and loan guarantee pro
gram to public as well as nonprofit private 
entities and sets forth the types of infor
mation to be included in applications for 
loans or loan guarantees; provides no new 
authorizations for State allotments or !or 
area health services d$elopment funds; 

Establishes a program to assist the vol
untary discontinuance or conversion of un
needed hospital services and authorizes 
therefor $30 mllllon for 1980, $50 million 
for 1981 and $75 mlllion for 1982; provides 
that any hospital in operation on the date 
of enactment and which ( 1) intends to dis
continue providing all inpatient health serv
ices could apply for a debt payment and 
an incentive payment for this discontinu
ance, (2) intends to discontinue an identifi
able unit of the hospital that provides in
patient health services could apply for an 
incentive payment, or (3) intends to con-
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vert a.n identifiable pa.rt of the hospital into 
providing long-term services, ambulatory 
care services or a.ny other service designated 
by the Secretary a.nd prol;rides that they 
could apply for a. conversion payment if 
the State agency ha.s determined that such 
new service is needed; a.nd 

Conte.ins miscellaneous amendments re
pealing obsolete sections under title III of the 
a.ct a.nd repeals title IX entirely. S. 544-
Pa.ssed Senate Ma.y l, 1979. (VV) 

Nurse training: Extends the following pro
grams of the Nurse Training Act for one year, 
through fiscal 1980: nursing school construc
tion a.t $4 million; Federal guarantees of 
loans a.nd interest subsidies ma.de by non
Federa.l lenders or the Federal Financing Ba.n 
to nonprofit private schools of nursing for 
construction of training fa.c111ties; loan guar
antees a.nd interest subsidies a.t a.n open
ended authorization but not to exceed $1 
million; capitation grants to schools of nurs
ing at $24 million; special project grants and 
contracts at $17 m111ion; advanced nurse 
training programs at $13.5 m111ion; nurse 
practitioner programs at $15 m1llion; nurse 
traineeships at $15 million; nursing student 
loan funds at $13.5 m1llion plus such 
amounts as necessary through fiscal 1983 to 
enable students who received a. loan ending 
before October 1, 1980, to complete their edu
cation; and nursing student scholarship pro
gram with such amounts as necessary au
thorized through fiscal 1983 to enable schools 
to continue making payments under scholar
ship awards to students who received their 
a.wards prior to October 1, 1980; prohibits 
recipients of nursing student loans who at
tend a nursing school before October 1, 1980, 
to receive concurrently a National Defense 
Education Act loan; extends the time period 
allowed for the capital distribution of the 
balance of the student loan fund to after 
September 30, 1981, but not later than De
cember 30, 1983: stipulates that, in the case 
of a student who received a nursing student 
loan before the date of enactment, an 
amount of up to 85 percent ma.y be cancelled 
for full-time employment as a. professional 
nurse in a.ny public or nonprofit private 
agency, institution or organization; requires 
the Secretary of HEW to arrange for a study 
to ( 1) determine the need to continue a 
speoific program of Federal finance support. 
to nursing education, (2) make recommenda· 
tions regarding ways to encourage nurses to 
praC1:tice in medically underserved areas and 
(3) examine the rate at which nurses leave 
the nursing profession, the reasons therefore 
and ~ny recommendations for steps that 
could be taken to retain nurses within the 
profession; and requires the Secretary to re
quest the National Academy of Sciences, act
ing through its Institute of Medicine, to con
duct the study. S. 230-Passed Senate May 7, 
1979. (VV) 

INTERNATIONAL 

Ambassador to Afghanistan: Provides that 
the Senate shall not grant its advice and con
sent, as required under article II, section II 
of the United States Constitution, on the ap
pointment of a.n Ambassador to Afghanistan, 
until the President certifies to Congress that 
the Government of Afghanistan ha.s officially 
apologized a.nd given satisfaction to the U.S. 
concerning the dee.th of Ambassador Adolph 
Dubs and ha.s provided satisfactory assur
ances respecting the security of U.S. govern
ment personnel in Afghanistan. S. Res. 106-
Senate agreed to Ma.y 17, 1979. (VV) 

Arms Control and Disarmament Agency: 
Autho.rtzes $18,876,000 for fiscal 1980 to fund 
the qpera.tions of the Arms Control a.nd Dis
armament Agency (ACDA); provides that no 
commissioned officer of the Armed Forces 
serving on active duty ma.y be appointed 
either Director or Deputy Director of the 
Agency; provides that only one of the :two 
positions (Director or Deputy Director) may 
be held a.t any time by a. person who ha.s, 
within the ten preceding yea.rs, been re-
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lieved from active duty or retired as a. com
missioned officer of the regular components 
of the Armed Forces; a.nd requires the Di
rector of the ACDA, in consultation with the 
a.ppropl'llate officials of the executive branch 
to conduct a comprehensive study on the 
impact of military expenditures and · U.S. 
economy and the impact of specified eco
nomic factors on national defense policy 
decisions and to submit a report thereon to 
the President and Congress within one year 
of enactment. H.R. 2774-Pa.ssed House 
March 22, 1979; Passed Senate a.mended 
May 2, 1979. (VV) 

Economic assistance review: Requests the 
Preslden t to review U.S. foreign assistance 
programs to determine whether more or a.ll 
development, humanitarian and disaster as
sistance should be provided through multi
lateral orga.nizaitions and private voluntary 
organizations and to submit to Congress a 
report on the results of the review by Sep
tember 5, 1979. S. Res. 92-8enate agreed to 
May 16, 1979. (VV) 

International Development Assistance
Food for Peace: Authorizes $1,724,500,000 for 
fiscal 1980 for foreign economic assistance; 
includes $583,548,000 for agriculture, rural 
development a.nd nutrition assistance in de
veloping countries with emphasis given to 
community woodlots, a.groforestation, protec
tion of watershed forests and more effective 
forest management; includes $193,630,000 for 
family planning and population control pro
grams and $124,731,000 for health assistance 
programs including health delivery systems, 
environmental health, disease control and 
health planning; includes $87,646,000 for ed
ucation and human resources development 
programs to reduce illiteracy, extend basic 
education and increase manpower training in 
skills relaited to development; includes en
ergy development and production as one of 
the critical problems upon which U.S. aid 
should focus; authorizes the President to 
furnish assistance (including data collection 
and analysis and the training of sk1lled per
sonnel) to enable developing countries to 
undertake development of their energy re
sources; contains $119,747,000 for technical 
cooperation programs a.nd other selected de
velopment activities which include assistance 
provided through private voluntary organiza
tions, post-disaster reconstruction, research, 
energy, and urban development assistance; 
states Congressional findings that energy 
production and conservation are vital ele
ments in the development process and that 
an enhanced effort to increase the access of 
the poor to energy resources and to expand 
energy resources of developing countries is 
required; authorizes $30 million to imple
ment the Sahel Development Program which 
shall remain available until expended; au· 
thorizes the President to permit selected least 
develo!)ed countries to pay the sum equiva
lent to principal interest on U.S. loans under 
Pa.l't I of the Foreign Assistance Act into local 
currency accounts to fund development ac
tivities agreed upon by the recipient country 
and the Administrator of AID and authorizes 
therefor $18.8 million; directs the Adminis
trator of the agency primarily re.sponsible 
for administering pa.rt I of the act to con
duct an annual review of bilateral conces
sional loan balances a.nd to determine and 
identify those countries whose financial 
resources make possible accelerated loan 
repayments; specifies that European coun· 
tries that were recipients of concessional 
loans by AID's predecessor shall be 
contacted to negotiate accelerated repay
ments; requires that the Senate Foreign 
Relations Committee and the House Foreign 
Affairs Committee be consulted in estab
lishing the criteria used to determine which 
countries should accelerate their loan re
payments and that a.n annual report on the 
status of such accelerated loan repayments be 
provided to the Committees; contains $25 

million for the American SchQOls and 
Hospitals Abroad Program; increases the 
ceiling on guaranty authority for housing 
guaranty programs from $1.18 billion to 
$1.555 billion and extends the period of pro
gram authority through September 30, 1982; 
extends the program authority for the is
suance of guarantees under the Agricultural 
and Productive Credit and Self-Help Com
munity Development Programs through 
1982; deletes the existing formula for es
tablishing interest rates on loans guaranteed 
under the Housing Guaranty program on 
the basis of a range establishing both mini
mum and maximum interest rate levels 
and replaces it with a. new formula for setting 
maximum interest rates without specify
ing minimum interest rates; deletes the 
existing limitation on housing guarantees to 
countries which are receiving, or in the pre
vious two fiscal yea.rs, have received develop
ment assistance and replaces it with a re
quirement that guarantees be issued only for 
housing projects which a.re coordinated 
with and complementary to any develop
ment assistance being furnished under 
chapter 1 of pa.rt 1 of the Foreign Assistance 
Act; earmarks $25 million ea.ch in Housing 
Guarantees for Israel and Egypt; contains 
$279,590,000 for voluntary contributions to 
International Organizations and programs; 
provides that $9.5 million of the $52 million 
authorized for the U.N. Relief Works Agency 
for Palestinian Refugees will be disbursed 
only when matched by equivalent contribu
tion by members of the Organization of 
Petroleum Exporting Countries (OPEC); 
contains $25 million for programs of assist
ance of victims of natural and manmade 
disasters; 

-Prohibits use of funds under this act to 
Afghanistan until the President certifies that 
the Government of Afghanistan (1) has 
apologized officially and assumes responsi
b111ty for the dee.th of Ambassador Adolph 
Dubs, and (2) agrees to provide adequate 
protection for all U.S. government personnel 
in Afghanistan; states that these provisions 
shall not apply if the Presid.ent determines 
that it is in the national interest of the U.S. 
because of substantially changed circum
stances in Afghanistan; authorizes the use of 
up to $3.8 million for the Reimbursable De
velopment Program; contains $268 million 
for operating expenses of AID; changes the 
responsibility for registering private a.nd vol· 
unta.ry agencies for eligib1lity to receive AID 
resources from the Advisory Committee on 
Voluntary Foreign Aid to AID; 

Authorizes $105,400,000 plus such sums as 
necessary for increases in salary, pa.y, retire· 
ment or other employee benefits authorized 
by law for fiscal 1980 for the Peace Corps; 
deletes the provision earmarking $1 million 
for support of the United National volunteer 
programs; and confers upon qualified former 
and current Peace Corps employees, with 3 
years of service, the civil service status which 
would enable them to reenter Federal service 
as Civil Service employees; 

Includes a Food-for-Peace title a.mending 
Public Law 480 by making certain policy 
changes ( 1) to reflect the determination that 
U.S. food assistance be provided in a wa.y 
that will not serve as a disincentive to local 
food production and marketing and (2) to 
strengthen the U.S. commitment to use food 
a.id to encourage economic development in 
needy countries; 

Provides for payment of travel expenses 
related to educational purposes for depend
ents of employees of the State Department, 
the International Communication Agency, 
and the Agency for International Develop
ment; expresses the sense of the Congress 
that the President should take appropriate 
steps to negotiate with other developed na· 
tions to increase their contributions for de
velopment assistance through multilateral 
programs; allows the President to make 
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available funds under this act for the benefit 
of any country demonstrating any significant 
improvement in its human rights record if 
it would serve U.S. national interests; re
quires the Secretary of State to report to 
Congress on the impact on foreign relat~ons 
of annual human rights status of every for
eign country; states the sense of the Senate 
that the President should call for convening 
of an emergency session of the General As
sembly to deal with Southeast Asian refu
gee problem; clarifies u .s. policy in the re
lationship between development and llliclt 
narcotics production; authorizes $18.4 mil
lion for Haiti if the President determines 
·that Haiti has made good faith implementa
tion of adequate fiscal reform; urges that all 
nations which are not a party · to the Treaty 
on Nuclear Non-Proliferation becomes par
ties to that Treaty and dlrectfj the Secretary 
of State to submit a report by September 1, 
1979, to the appropriate committees of the 
Congress respecting Department implemen
tation of this provision on a country-by
country basis; 

Establishes the John Sparkman Center for 
International Public Health Education to be 
located at the University of Alabama. at 
Birmingham. 

Provides $1.7 million in grant m1lltary as
sistance to Sudan. H.R. 3324-Passed House 
April 10, 1979; Passed Senate amended 
J'une 19, 1979; Senate requested conference 
June 19, 1979. (137) 

International Security Assistance-Arms 
Export Control: Authorizes a total of $2,887,-
000,000 for fiscal 1980 which includes $1.959 
billion for economic support fund assistance, 
$673.5 million for foreign military sa.les, and 
$159.6 million for grant m111ta.ry assistance; 

Economic Support Fund: Authorizes 
$1.959 billion primarily for countries of the 
Middle East, including $78'5 million for 
Israel, $750 million for Egypt, $98 million for 
Turkey, and $75 million for Southern Africa; 
authorizes $100 million in supplemental eco
nomic assistance to Turkey in fiscal 1979; 
calls for withdrawal of foreign forces from 
Cyprus, except UN forces; 

Gives the President contingency authority 
to draw upon $10 million appropriated for 
other foreign aid purposes in case of eco
nomic emergencies and gives him the au
thority to draw down $10 million in Defense 
Department stocks in case of emergencies re
quiring mllitary aid; authorizes $54.4 million 
for international narcotics control programs 
which include $16.6 milllon for Colombian 
interdiction programs; 

Foreign Military Sales: Authorizes $673.5 
million for foreign m111tary sales financing 
which would allow the Federal Financing 
;Bank to make FMS-guaranteed loans total
ing $2.225 billion, of which $1 billion ls ear

..ma.rked for Israel; eliminates the $40 million 
celling on military assistance to African 
countries; 

Authorizes the President to waive on a 
reciprocal basis various administrative costs 
and fees for arms sales made pursuant to 
NATO cooperative projects; provides that 
prohibitions controlling the export of nu
clear weapons materials shall not cover de
pleted uranium of no use for radioactive 
characteristics; 

Military Grant Assistance: Authorizes 
$159.6 million for m11ltary grant assistance 
programs with specific allocations as fol
lows: $30 million for Portugal, $3.8 mlllion 
for Spain, $30 million for Jordan, $25 million 
fo.r the Ph111pp1nes and $50 million for Tur
key; provides termination of the availabllity 
of funds three years after the last fiscal year 
for which assistance was authorized; 

Establishes a ceiling of $95 million on the 
value of additions to overseas stockpiles of 
defensive articles designated as war reserve 
stocks, authorizes the establishment of 
stockpiles in the Republic of Korea outside 
U.S. military bases; requires the President to 
transmit to Congress by December 31, 1979, 
a report on the war reserve program in Korea; 

increases the ceiling on commercial sales of 
major defense equipment from $25 million 
to $35 million; authorizes the assignment 
of more than six military personnel to per
form security assistance management func
tions in each of fourteen specified countries; 

Authorizes the grant transfer to the Arab 
Republic of Egypt of the facllities and re
lated projects of the Sinai Field Mission and 
of $11.6 billion war reserve materiel and 
property located on Taiwan to the people 
of Taiwan; releases Thailand from its obliga
tion to repay $10 million for ammunition; 
authorizes $6 million for the Sinai Field 
Mission and $9 million .for Cyprus for peace
keeping operations; provides emergency 
transfer authority of $10 million between 
the Economic Support Fund and the peace
keeping account; authorie:es the President 
to make available the resources of the De
partment of Defense in removing foreign 
troops from Zaire; 

Reports to Congress: Excludes construction 
and non-weapons service, training or sup
port sales from the President's arms sales 
report required under the Arms Export Con
trol Act and requires the Administration to 
improve the accuracy of the report and to 
update it semiannually; requires the Presi
dent to transmit to the Congress detailed 
estimates of the international arms traffic; 
directs the President to review the procedure 
governing the transfer of sensitive weapons 
technology; requires the President's report 
on e.rms sales to identify the degree of sensi
tivity of the technology of articles to be 
sold; extends the due date of quarterly re
ports on commercial and FMS sales and 
exports from 30 to 60 days after the close 
of the quarter; requires that the personnel 
costs of performing the functions covered by 
the Arms Export Control Act be accounted 
for; and explicitly exempts confidential in
formation furnished in connection with arms 
export licenses from disclosure unless the 
Secretary of Sta.te finds the disclosure to 'be 
in the national interest. H.R. 3173-Passed 
House March 29, 1979; Passed Senate 
a.mended May 22, 1979. (107) 

International Wheat Exporters Confer
ence: States as the sense of the Senate that 
the collapse of international negotiations 
and the current situation in the world wheat 
market makes it imperative that the Presi
dent actively work toward convening a ne
gotiating conference of wheat exporting na
tions with the intent of reaching a coopera
tive arrangement to improve wheat trade 
policy and achieve equitable prices for pro
ducers while assuring adequate supplies for 
consumers. S. Res. 163-Senate agreed to 
May 23, 1979. (108) 

Iranian human rights: Expresses abhor
rence of the summary executions without 
due process in Iran and welcomes the recent 
stat~ment of the Ayatollah Khome1n1 that 
hereaifter executions for crime in Iran shall 
be limited to the crime of murder and be 
based upon proof of guilt; a.nd states that 
the Sena.te will act to prevent and to punish 
any attempts to carry out criminal or ter
rorist actions against persons in the U.S. 
whatever their alleged o1fenses in other 
countries. S. Res. 164-8enate agreed to May 
17, 1979. (VV) 

Mideast Arms Sales: Declares that U.S. 
policy supports the peace treaty concluded 
between Egypt and Israel on March 26, 1979, 
authorizes the President to ( 1) enter into 
contracts for the construction or two air 
bases in Israel to replace the Israeli air 
bases located at Etzlon and Etam on the 
Sinai Peninsula that are to be evacuated by 
Israel within three years after the date of 
the exchange of instruments of ratification 
and (2) provide to Israel on a grant basis up 
to $800 mllllon (which ls authorized to re
main available until expended) worth of de
fense articles and services to construct the 
air base; makes the authority of the Presi
dent to incur such obligations subject to a 
requirement that the Israeli government 

provide the U.S. with any additional funds 
that may be required over the amount au
thorized and in advance of the time that the 
payments are due; states the sense of the 
Congress that the President take necessary 
measures to insure completion of the Negev 
bases in an efficient and timely manner; au
thorizes the hiring of 60 non-government 
U.S. employees on a contract basis to ex
pedite construction; 

Authorizes an additional $3.7 bllllon under 
the Arms Export Control Act to guarantee 
loans of $2.2 bllllon to Israel and $1.5 bil
lion to Egypt for the purchase of defense ar
ticles and services; states that this does not 
authorize. or approve the sale of any par
ticular w'eapons system to either country; 
establishes special terms which call for re
payment of the $3.7 billion within a period 
of not less than 30 years and includes a ten
year grace period; states a finding of Congress 
that it may become necessary to modify the 
terms of the loans; directs the President to 
transmit by January 15 of each year a report 
regarding the economic conditions in Israel 
and Egypt and the impact of these condi
tions on their ability to meet their repay
ment obligations; 

Authorizes an additional $300 mllllon for 
economic aid to Egypt pursuant to chapter 4 
of part II of the Foreign Assistance Act; 
states the sense of the Congress that other 
members of the Organization for Economic 
Cooperation and Development (OECD) 
should give favorable consideration to pro
viding financial support for implementing 
the Israel-Egypt treaty; requests the Presi
dent to consult with other OECD members 
to develop a common program and submit 
a report thereon to Congress within 180 days 
of enactment; requests the President to ne
gotiate an agreement with other nations for 
the establishment of a peace development 
fund to help underwrite the costs of the 
Middle East Peace; requires a report on the 
impact of Arab economic sanctions on Egypt; 

States that the Congress strongly encour
ages all nations who are not a party to the 
Treaty on the Non-Proliferation of' Nuclear 
Weapons, including Israel and Egypt, to be
come parties to that Treaty; and states 
that no provision of this act be construed 
as Congressional approval for any other 
agreement, understanding or commitment 
which may have been made by the Executive 
Branch. S. 1007-Passed Senate May 14, 1979. 
(90) 

Multilateral Development Banks: Author
izes additional subscriptions for the period 
1979-1982 of $2.543 blllion to callable capital 
(requiring no budgetary outlays) in the In
ter-American Development Bank (IADB) and 
additional contributions of $1.476 billion to 
the Bank's Fund for Special Operations and 
to the lending fac111tles of the Asian Devel
opment Bank and the African Development 
Bank; 

Authorizes the U.S. Governor of the IADB 
to vote for two resolutions proposed at a 
spec181l meeting in December, 1978, and 
pending 'before the Board of Governors 
which (1) increase the authorized capital 
stock of the Bank and additional subscrip
tions thereto and ( 2) increase the Fund 
for Special Operations and Contributions; 
authorizes $2,749,207,988 as the U.S. subscrip
tion for the newly authorized capital stock 
($2,543 bllllon callable and $206.19 million 
paid-in) and a contribution of $700 million 
to the Fund for Special Operations; 

Authorizes a contribution of $445 million 
as the U.S. share of the Asian Development 
Fund (which is the soft loan window of the 
ADB); 

Authorizes a contrdbution of $125 million 
as the U.S. share of the African Development 
Fund; 

Provides that all authorized funds shall 
be avaHable wltJhout fiscal year limitation; 
requires that all authorizations in this act 
be provided for in advance of appropriations 
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acts; and provides that the a.ct shall take 
effect upon enactment but that no funds 
shall be avwl.lable prior to October 1, 1979. 
S. 662-Passed Senate May 17, 1979. (101) 

NATO: Reaffirms, on the occasion of its 
30th anniversary, the North Atlantic Treaty 
Alliance (NATO) as a vital commitment a.nd 
cornerstone of United States foreign policy 
and rededica.tes the bi-partisan spirit that 
inspired its birth to the purpose of strength
ening it further in the cause of peace and 
security; recognizes the contri.bution of the 
Canadian and European a.mes to the com
mon defense and to the preservation of the 
civilization and common heritage of the 
west; a.nd pledges Congressional support for 
the Alliance as the indispensable basis for 
the achievement of our mutual security, the 
reductdon of tensions and the pursuit of 
improved rela.tions among all nations. H.J. 
Res. 283-Public Law 96-9, approved April 
19, 1979 (VV) 

Nazi War Criminals: E~presses the sense 
of the Senate that West Germany a.bolish 
or extend its statute of limitations, Which 
ex-pires on December 31, 1979, concerning 
the prosecution of Nazi and other war crim
dna.ls in order to allow a period of time suffi
cient for their prosecution. S. Res. 99-
Passed Senate May 21, 1979. (VV) 

Peace Corps authorization: Authorizes 
$105,400,000 plus such sums as necessary for 
increases in salary, pay, retirement or other 
employee benefits authorized by law for fiscal 
1980 for the Peace Corps; deletes the provi
sion earmarking $1 million for support of 
the United National volunteer programs; and 
confers upon qualified former and current 
Peace Corps employees, with 3 years of serv
ice, the civil service status which would en
able them to reenter Federal service as civil 
service employees. S. 802-Passed Senate 
June 14, 1979. NOTE: (These provisions are 
also contained in H.R. 3324 as passed by the 
Senate.) (VV) 

Rhodesian election observers: Provides for 
the President pro tempore of the Senate and 
the Speaker of the House, acting jointly 
after consultation with the majority and 
minority leaders, to appoint two cochair
persons of a team of observers of the Rho
desian elections on April 20, 1979, these co
chairpersons to select 25 to 50 other observ
ers; delineates the purpose of the observers 
as being to determine whether all the people 
of Rhodesia were given a fair opportunity to 
participate in the election, whether public 
participation was disrupted by guerrilla ac
tivities, and whether eligible voters express
ed opposition to the election by voluntarily 
refraining from voting; authorizes an 
amount not to exceed $250,000 from the con
tingent fund of Senate to cover the expenses 
of the observer team; and provides that 
nothing in the resolution shall be deemed to 
endorse or legitimize the election or the gov
ernment of Rhodesia. S. Con. Res. 8-Senate 
agreed to March 28, 1979. (31) 

State Department authorization: Au
thorizes a total of $2,123,951,000 for fiscal 
1980 for the Department of State, the In
ternational Communication Agency and the 
Board for International Broadcasting (which 
makes grants to Radio Free Europe/Radio 
Liberty); and authorizes a total of $104,-
910,000 in fiscal 1979 supplemental funds 
for the Department of State; 

Authorizes $1,610,052,000 for fiscal 1980 
plus an additional $104,910,000 in supple
mental funds for 1979 for the State Depart
ment; includes $849,423,000 for Administra
tion of Foreign Affairs which includes almost 
all salaries expenses and allowances for om
cers and employees of the State Department; 
funds for foreign service buildings abroad; 
and funds for mandatory payments to the 
Foreign Service Retirement and Disab111ty 
Fund; makes $268,000 available on a con
tingency basis to open a post in Rhodesia, 
Namibia, Uganda or Angola if the President 
determines that it is In the foreign policy 

interests of the United States; states the 
sense of the Congress that the President, not 
later than 10 days after the installation of 
the black majority government in Rhodesia., 
should determine that section 27 of the In
ternational Security Assistance Act of 1978 
has been substantially complied with 
and should not enforce sanctions against 
Rhodesia; requires the President to re
port to Congress, no later than two 
weeks after the installation of a ne·w 
government in Rhodesia or June 30, 1979, 
whichever is earlier, his determination as to 
whether section 27 has been complied with 
so that sanctions against Rhodesia may be 
lifted; contains $502,945,000 for lnterna
tional Organizations and Conferences which 
includes the U.S. assessment to the United 
Nations, and its specialized and associated 
agencies, Inter-American Organizations, re
gional organizations including NATO, and 
other international organizations and con
ferences; contains $26, 733,000 !or Interna
tional Commissions which includes U.S. 
boundary commitments with Canada and 
Mexico and the U.S. share of the expenses of 
nine international fisheries commissions; 
contains $248,951,000 for Migration and 
Refugee Assistance which provides U.S. as
sistance to migrants and refugees through 
contributions to the Intergovernmental 
Committee for European Migration, the U.N. 
High Commissioner for Refugees, the inter
national Committee of the Red Cross and 
direct assistance through voluntary agen
cies; earmarks $25 million of the amount 
authorized for the purpose of resettling So
viet and Eastern European refugees in Is
rael; contains $104,900,000 in supplemental 
funds for 1979 necessary to assist the unex
pected increase in refugees from the Soviet 
Union, Eastern Europe and Indochina; 
makes permanent the following authorities, 
which in the past have been provided an
nually: (1) authorization to pay nondis
cretionary employee benefits authorized by, 
law; (2) authority to provide appropriations 
for a fiscal year to offset adverse fluctuations 
in the value of the dollar which would 
undermine the regular and necessary opera
tional activities of the Department; (3) au
thorization for funds to remain available 
for expenditure beyond the end of the fis
cal year when so provided; and (4) author
ity to transfer funds from one departmental 
account to another because of unanticipated 
changes and requirements; provides for a 
new appropriation request of $1.4 million to 
finance the U.S. share (50 percent) of an 
ongoing program of Science and Technology 
Cooperation with Yugoslavia for a second 
5-year period; repeals a provision adopted 
to the 1979 State Department Appropriations 
Act (Public Law 95-374) which prohibited 
the U.N. to use any of the U.S. assessment 
to furnish technical assistance; makes the 
promotions of 64 Foreign Service Officers of 
classes 7 and 8 on the promotion list con
firmed by the Senate on March 21, 1979, 
retroactively effective to December 17, 1978; 
amends the Immigration and Nationallty 
Act of 1952 to authorize a narrow expansion 
of existing authority to waive nonimmigrant 
business and tourist visa requirements for 
persons coming from countries where visa 
fraud is very low; requires the State De
partment to keep open the following 6 of the 
13 consulates slated for closing pursuant to 
the Civil Service Reform Act (Public Law 
95-454) requiring Federal personnel level 
reductions: Goteborg, Swed~n; Bremen, 
Germany; Salzburg, Austria; Turin, Italy; 
Nice, France; and Adana, Turkey; calls for 
a study of the State Department's overall 
personnel needs and resources and requires 
submission of a report thereon to the Con
gress by January 1, 1980; requires the Secre
tary of State to implement to the maximum 
extent possible, the recommendations of the 
April 5, 1979, GAO report relative to coordi
nating and monitoring pay systems and wage 

schedules of foreign nationals employed by 
U .s. agencies overseas; 

Authorizes $426,982,000 for 1980 for the In- . 
ternational Communication Agency (ICA), 
(which came into being on April l, 1978, as a 
result of Reorganization Plan No. 2 which 
consolidated into it the functions previously 
pertormed by the U.S. Information Agency 
and the Bureau of Educational and Cultural 
Affairs in the Department of State); places 
into permanent law the same authorities as 
those granted the State Department with re
gard to Nondiscretiona.ry Personnel Costs and 
currency fluctuations; equalizes the compen
sation. of members of ICA's Board of Foreign 
scholarships with that of members of other 
Federal advisory boards; authorizes the dis
tribution within the United States of the 
films "Aspen" and "Margaret Mead-Reflec
tions" if the agency obtains the necessary 
copyright clearances; repeals conflicting pro
visions to allow the agency to c.:>nduct its 
security clearances more efficiently; a.mends 
the Smith-Mundt Act of 1948 to extend ICA's 
present authority to employ a.liens for the 
preparation and production of foreign lan
guage programs as well as for narration and 
translation and provides permanent author
ity for lCA to hire a.liens within the U.S.; 
permits the procurement of furniture and 
furnishings trom sources other than the 
GSA; authorizes the reimbursement for serv
ices which lCA performs at an agency's re
quest in connection with exchange activi
ties; provides authority in ICA's basic legis
lation to make payments for rent, repairs and 
improvements tor land and equipment used 
by the Voice of America; and makes certain 
technical amendments to the Act which in
clude authority to enter into real estate leases 
abroad tor up to 10 yea.rs· and to purchase 
rightha.nd drive vehicles without maximum 
price limitations; 

Authorizes $86,917,000 for 1980 for the con
tinued oversight activities of the Board for 
International Broadcasting (BIB) and for its 
grants to Radio Free Europe/Radio Liberty 
( RFE/RL) for broadcasts to Eastern Europe 
and the Soviet Union; earmarks $800,000 of 
these funds for BlB to carry out its oversight 
responsibilities; repeals a provision enacted 
in the 1979 Foreign Relations Authorization 
Act (Public Law 95-426) which prohibits 
funds to RFE/RL if it permits a Communist 
country to use its broadcasting facilities 
without having the use of that country's 
broadcasting fa.cm ties on a comparable basis; 
requires B ... B to prepare and transmit to the 
Congress a report setting forth alternative 
plans for the relocation of RFE/RL head
quarters in Germany; and 

States the sense of the Congress that it 
should be U.S. policy to promote and en
courage cultural, scientific and economic re
lations between Egypt and Israel; authorizes 
the continuation of diploma.tic immunities 
and privileges to employees of the Interna
tional Labor Organization (ILO), from 
which the United States withdrew in Novem
ber of 1977, since a return to the ILO is un
der active consideration; urges the Interna.
tiona.l Wha.ling Commission and l whal
ing nations to adopt a complete cessation 
of commercial whaling; and establishes, 
within the Executive Omce of the President, 
the positions of Assistant and Deputy As
sistant to the President for National Secu
rity Affairs and requires that these positions 
be subject to sena.te confirmation if filled. 
H.R. 3363-Passed House April 24, 1979; 
Passed Senate a.mended May 15, 1979. (95) 

Taiwan relations: Provides statutory au
thorization for the maintenance of com
mercial, cultural and other unofficial rela
tions with the people on Taiwan in light of 
the recognition of the People's Republic of 
China (PRC) as the sole legitimate govern
ment of China; provides that relations with 
respect to the people on Taiwan shall be 
conducted by or through the American In
stitute in Taiwa.n, a private corporation 
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which is funded by the U.S. Government and 
whose trustees are appointed by the Secre
tary of State; assures that the recognition 
of the PRC does not affect the ownership 
of property owned by Ta.i wan in the name of 
the Republic of China, including its former 
embassy a.t Twin Qaks; 

States U.S. policy: to preserve and pro
mote extensive, close and friendly relations 
with the people on Taiwan, mainla.nd China. 
and all in the Western Pacific area.; to make 
clear tha.t the U.S. decision to recognize the 
PRC rests on the expectation that any reso
lution of the Taiwan issue will be by peace
ful means; to consider any effort to resolve 
this issue by other than peaceful means, in
cluding boycotts or embargoes, as a threat 
to the peace and security of the Western 
Pacific area and of grave concern to the 
United States; to provide the people on Tai
wan with arms of a defensive character; 
and to maintain U.S. capacity to resist force 
or other forms of coercion that would jeop
ardize the security, or the social or economic 
system, of the people on Taiwan; states that 
nothing in this act shall contravene the 
U.S. interest in the human rights of the 
people on Taiwan; provides that in further
ance of this policy, the U.S. will assist the 
people on Taiwan to maintain a suftlcient 
self-defense capabllity through the pro
vision of defensive articles and services, the 
nature and quantity of which the President 
and Congress shall determine; directs the 
President to inform the Congress prompt
ly of a.ny threat to the security or social or 
economic system of Taiwan and any danger 
to U.S. interests arising therefrom; 

Provides that no requirement for dip
lomatic relations or for recognition by the 
U.S. as a condition of eligib111ty for participa
tion in programs, transactions or other rela
tions under U.S. law shall apply to Taiwan; 
provides that recognition of the PRC shall 
not affect the ownership of properties held by 
the people on Taiwan before or after Decem
ber 31, 1978; 

Provides that the $1,000 per capita income 
restriction applicable to the Overseas Private 
Investment Corporation in regard to its de
termining whether to provide any insurance, 
reinsurance loans or guarantees for a project 
shall not apply with respect to Taiwan; 

Provides that U.S. programs, transactions 
and other relations be conducted through 
the American Institute in Taiwan and au
thorizes its employees in Taiwan to assist and 
protect Americans abroad; 

Requires the Secretary of State to trans
mit to Congress the text of any agreement to 
which the Institute ls a party; 

Provides that the House Committee on 
Foreign Affairs, the Senate Committee on 
Foreign Relations and other appropriate com
mittees of the Congress monitor the imple
mentation ·of this act; and authorizes for 
fiscal 1980 such funds as may be necessary for 
the Secretary of State to carry out the pro
visions of this act. H.R. 2479-Public Law 
96-8, approved April 10, 1979. (17, 32) 

Ugandan aid: Removes existing restrictions 
on huma tartan and economic assistance to 
Uganda which were imposed by authorities 
under the International Development and 
Food Assistance Act of 1978 (Public Law 
95-424) and the Foreign Assistance and Re
lated Programs Appropriations Act, 1979 
(Public Law 95-481) and removes the trade 
restrictions invoked against Uganda by au
thorities under the International Monetary 
Funds Amendments of 1978 (Public Law 95-
435) and the Export-Import Bank Act 
Amendments of 1978 (Public Law 95-630). 
S. 1019-Passed Senate May 7, 1979; Passed 
House amended May 21, 1979. (VV) 

JUDICIARY 

District Court relocations: Amends section 
4 of the Federal District Court Organization 
Act of 1978 (Publlc Law 95-408) to assign the 
senior district judge of the former eastern 

district to the new southern district on the 
effective date of ithe a.ct; provides for ·a sec
ond judge for the newlyi constituted southern 
district to be appointed by the President; 
assigns the remaining district judge from the 
former eastern district and the d·istrict judges 
from the former southern districts to the new 
central division; provides that the tenure of 
the U.S. attorney, the assistant U.S. aittorney 
and the U.S. marshal of the eastern district 
wm remain the same though their district 
of service will become the southern district 
Ml.d makes the same provisions for oftlcers in 
the fonner southern dlstriot which wlll be
come the central district; ensures that the 
inquiry and indictment powers of any grand 
jury impaneled in the new districits extends 
to aots cominltted within the territory they 
encompassed before or after the effective date 
of the reallnement; and conforms the effec
tive date of Public Law 95-573 which placed 
Kankakee County, ILUnois, into the Central 
District of Ill1nois with the March 31, 1979, 
effective da.te in Publlc Law 95-408. H.R. 
2301-Publlc Law 95-4, approved March 30, 
1979. (VV) 

Justice Department authorization: Au
thorizes a total of $1,928,816,000 for rthe De
partment of Justice for fiscal 1980 a.s follows: 
$31,417,000 for general a.dministra.tl.on; $5,-
555,000 for the U.S. Pa.role Commission; 
$111,748,000 for genera.I legal activities which 
includes $30,315,000 for the criminal divi
sion, $25,207,000 for the civil division, $16,-
076,000 for the civil rights division, $16,439,000 
for the land a.nd natural resources division, 
and $23,711,000 for other legal aotivities; 
$48,592,000 for the antitrust division; $232,-
573,000 for U.S. attorneys a.nd marshals; 
$25,100,000 for support of U.S. prisoners; 
$27,052,000 for fees and expenses of witnesses; 
$5,428,000 for community relations services; 
$584,408,000 for the Federal Bureau of In
vestigation; $313,317,000 for the rmmigration 
and Naturalization Service; $193,836,000 for 
the Drug Enforcement Administration; and 
$349,790,000 for the Federal Prison System; 

Prohibits authorized funds to pay the 
salary of a.ny attorney (except a foreign coun
sel in special cases) employed after enact
ment unless the attorney is licensed and 
authorized to practice under ithe laws of any 
State, territory or the District of Columbia; 
adds language which states that the Depart
ment of Justice will noit be required to 
absorb from appropriated sums any increases 
in salary and other nondiscretionary costs in 
order to encourage the Administration to 
seek a pay supplemental; prohibits the use 
of funds under the a.ct to purchase or lease 
message-switching equipmenit until the Judi
ciary Committees of both Houses have ap
proved; authorizes the FBI to use funds for 
certain activities connected with its under
cover operations, such as lea.sing space. upon 
certification by the Director or rthe Attorney 
Genera.I; requires the Director to oonduct a 
detailed fiscal audit of any undercover opera
tion havi·ng gross receipts or income in excess 
of $50,000 and to submit a. report thereon to 
the Mtorney General and ca.Us for the Direc
tor to make similar reports to the Congress 
annually; retains the requirement that the 
Department of Justice inform t.he appro
priate Congressional commlt1tees of impend
ing reprogra.mmings with a. modifica.tlon 
which requires committee notification 20 
working days prior to the action; directs the 
A:ttornev General to complete evaluations on 
the eftlciency and effectiveness of Justice De
partment programs at the request of either 
the Senate or Honse Judiciary Committee 
and requires the Attorney Genera.I to submit 
to the requesting commlittee. within 30 work
ing days, a design and timetable for making 
the evaluation; requires the Attorney Gen
era,\ to obtain a comprehensive, independent 
management analysis of the Tmm!gratlon 
and Naturalization Service and rto submit a 
report to Congress on the results of the 

analysis together with any administrative or 
legislative recommendations to improve the 
operations of the Service; requires rthe Attor
ney Genera.I to prepare and submit to the 
Senate a.nd House Judiciary Committees by 
January 1, 1980, a plan for the aietiva.tion amd 
coordination of comprehensive case manage
ment information and tracking systems for 
ea.ch judicial distriot; provides for a. sepa
rate appropriation for the Special Counsel 
appointed by the Attorney General on 
March 23, 1979; prohibits the Immigration 
and Naturalization Service from paying any 
of its employees more than the a.mount 
earned by: the commissioner; auithorlzes the 
Attorney General to initiate, at his discre
tion, investigations of possible violations of 
the environmental or natural resources laws; 
a.mends the Controlled Substances Act to ( 1) 
authorize the Attorney Genera.I to make pay
ment for tort claims arising in a foreign coun
try as a result of the operation of the Drug 
Enforcement Administration, a.nd (2) pro
vide that informanits who furnish informa
tion leading to the seizure and forfeiture of 
goods under customs laws a.re entitled to 
compensation of up to 25 percent of the value 
of the forfeited goods, but not ito exceed 
$50,000; contains $5 million for joint State 
and local law enforcement agencies engaged 
in cooperative enforcement; terminates the 
service of private process by U.S. marshals, 
except for 1:nd1gents or as ordered by a court; 
and requires rthe Attorney Genera.I to subinlt 
a plan to Congress on the rehab1lltation of 
the Leavenworth Penitentiary. S. 1157-
Passed Senate June 4, 1979. (115) 

LEAA: Reauthorizes the Federal criminal 
justice improvement program for five years, 
through fiscal 1984; restructures LEAA ito 
assist State and local governments in improv
ing the quality of their justice systems and 
reforms Federal criminal justice research, 
statistics and assistance efforts ito make them 
more effective a.nd to reduce redtape and 
delay; 

Restructures the current law enforcement 
asslsta.nce programs by establishing two new 
organizations within rthe Department of Jus
tice: the Na.tiona.l Jnstitute CY! Justice (NIJ) 
to engage in a.nd enoourage research and de
velopment activities relating to the adminis
tration of justice; ain.d the Bureau of Justice 
Statistics (BJS) to provide for and encour
age the collection and analysis of statistical 
information relating to crime and the Justice 
system; establishes an Oftlce Of JUEitice Assist
ance, Research and Statistics (OJARS) to 
coordinate the activities of these two new 
orgainlzations and the Law Enforcement As
sistance Administration; requl.res Senait"..e con
firmation of the Directors of WJ, B.TS, LEAA 
and OJARS; and authorizes $825 million an
nually for fiscal 1980 through 1984 for la.w 
enforcement assistance programs and $15 
million annually to pay death benefits for 
public safety oftlcials kllled in the llne of 
duty; 

Conitains other reforms to: reduce redta.pe 
by eliminating burden.some annual planning 
requirements a.nd repla.ctng them with sim
plified, three-year appllca.tions: provide 
States and loca.litles greater fiexLb111ty to deal 
with unique needs by elimlna.t.ing earma..rk
ing of funds except for j11vent.le delinquency 
a.nd community a.nticrlme programs; guar
antee large cities and counties a fixed allot
ment of funds; grant localities greater con
trol over the uses of LEAA funds in thel.r 
communities; eliminate the matching re
quirements for funds for criminal justice im
provement pro•ects; place limitations on rthe 
use of funds for criminal ~ustice improve
ment pro~ects; place limitations on the use 
of funds for a~ministra.tive or equipment 
costs and curtail use of funds for genera.I 
salary payments and const.ruction coEit.8; 
guarantee citizen, neighborhood amd com
munity groups opportunities to participate 
in the priority-setting process and to be rep· 
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resented on Staite and loca.l advisory boards; 
authorize research directed at developing new 
methods for the improvement of pollce
minori ty relations; encourage prison indus
try programs through not more than seven 
pilot projects; require LEAA to provide a 
comprehensive analysis of criminal justice in 
18 centra.J. aspects; require evaluation of 
funded programs and use of resources for 
essential purposes; develop programs to re
duce pa.rental kidnapping; provide that all 
States shall be considered equally for reallo
cated. funds; exempt energy impact a.rea.s 
from the prohibition on the expenditure of 
funds for certain criminal and juvenile jus
tice programs a.nd continue judicial coordi
nation functions and special recognition of 
judicial need. s. 241-Pa.ssed Senate Ma.y 21, 
1979. (102) 

Speedy Trials: Amends the Speedy Trial 
Act of 1974 to expand the act's existing time 
limits from 100 da.ys (arrest to trial) to 180 
days in all cases subjeot to automatic aind 
discretionary exclusions; postpones for two 
yea.rs until July 1, 1980, the dlsmlssa.l sanc
tion, so that no criminal ca.se could be dis
missed for fa.llure to indict or try the 
defendant within the act's final time limits; 
merges the present ten-da.y lndictment-to
a.rra.lgnment a.nd 60 da.y arraignment-to-trial 
intervals into a single 70-da.y period; pro
hl blts any trla.1 from occurring within 30 da.ys 
from the date on which the defendant first 
appears through counsel or expressly waives 
counsel unless the defendant consents in 
writing to 8lll. ea.rller trial; assures necessary 
fl.exlblllty where a defendant ls to be retried 
following dismissal of an indictment which ls 
reinstituted following an appeal, or where he 
ls to be retried following other appeals, decla
ration of mistrial or order for new trial; 
defines more precisely periods of delay result
ing from "proceedings concerning the de
fendant" which a.re automatically excluda.ble 
from the act's time limits, relating especially 
to physical and melllta.l examinations, mo
tions practice, lnterdistrict transfers and 
transportation; clarifies the grounds for 
"ends of justice" continuances to permit rea
sonable delay where, due to the nature of 
the case or a.ttenda.nt circumstances, it ls un
reasonable to expect an indictment to be re
turned or either party to be fully prepared 
for pretrial proceedings or trial within the 
time limits, a.nd in routine cases, to protect 
the defendants ab111ty to obtain counsel of 
choice and the ab111ty of both parties to pre
pare fully after unforeseen circumstances; 
ma.kes the l·Illterlm limits for the trla.l of de
tained or high risk defendants permanent; 
extends the planning and reporting proce
dures of the district planning groups now in 
effect for two additional yea.rs; permits cir
cuit councils to promulgate guidelines which 
promote uniform interpretation of the act; 
a.mends the judicial emergencY' provision to 
( 1) eliminate the requirement tha.t applica
tion-for-suspension be processed a.J.l the way 
up through the Judicial Conference before 
emergency suspensions take effect, (2) re
quire the Administrative Office of the U.S. 
Courts and the Justice Department to file 
pre-sanction reports, (3) preserve the report
ing requirements and the involvement of the 
Congress in the suspension process and as
sure that the initial interval remains in 
effect; and (4) permit the chief judge of any 
district to suspend the time limits in his dis
trict for up to 30 days under emergency con
ditions. S. 961-Passed Senate June 19, 1979. 
(VV) 
Supreme Court cases--sohool prayer: Pro

vides greater discretion to the U.S. Supreme 
Court in selecting the cases it will review by 
converting its appellate jurisdiction from be
ing totally obligatory to being almost totally 
discretionary with minor exceptions: repeals 
the mandatory appellate 1urlsdlctlon in the 
Supreme Court for cases from district courts 
where one judge ha.s invalidated an Act of 

Congress involving the U.S. Government as a 
party; substitutes review by writ of certiorari 
for mandatory appellate jurisdiction in cases 
involving Federal questions arising from the 
U.S. Court of Appeals; provides for wrl.t of 
oertiora.ri rwther than appellate jurisdiction 
over cases from the highest State court ln
vol vlng Federal questions, and from the Su
preme Court of Puerto Rico; abolishes three 
special appellate jurisdictions over cases in
volving (1) the Federal Election Ca.mpa.lgn 
Act, (2) certain California India.n lands and 
(3) the construction of the Ala.ska pipeline; 
specifically allows direct jurisdiction over 
Alaska pipeline cases by writ of certiorari; 
wnd eliminates all jurisdiction of the Su
preme Court and the District Courts over 
any ca.se arising from State legislation relat
ing to voluruta.ry prayer in public schools. 
S. 450-Pa.ssed Senate April 9, 1979. (40) 

U.S. Attorneys for Eastern District, New 
York: Amends section 545(a), title 28, U.S.C. 
(which requires that U.S. attorneys and as
sistant U.S. attorneys reside in the district 
for which they a.re appoinW<i), to allow the 
U.S. attorney and the assistant U.S. attorneys 
appointed. for the ea.stern district of New 
York to reside within 20 miles of the dis
trict. S. 567-Pa.ssed Senate May 2, 1979. (VV) 

U.S. magistrates jurisdiction: Expands the 
jurisdictional provisions for U.S. magistrates 
(section 636, tiitle 28, U.S.C., in civil cases a.nd 
section 3401, title 28, U.S.C., in misdemeanor 
cases) in order that they may finally dete·r
mlne civil and all misdemeanor cases; 

Ma.kes the authority to try civil cases sub
ject to the consent of the parties to trial 
before the magistrate and requires that the 
district court judges approve the magistrate's 
exercise of this authorlity; provides a right of 
appeal from a.ny judgment entered to the 
proper court if both parties consented at the 
time of reference to the magistrate; provides 
thait a magistrate may serve in one or more 
adjoining districts upon the concurrence of 
a majority of the judges of ea.ch of the courts 
involved; requires the Judiolal Conference to 
promulgate standards for the qualifications 
of magistrates and procedures for their selec
tion and requires the Director of the Admin
istrative Office of the United States Courts to 
report to Congress on the implementation of 
the new selection procedures; extends exist
ing provisions for paymenJt of certain litiga
tion expenses for indigent parties to include 
proceedings before a U.S. magistrate; 

Expands the existing jurisdiction of magis
trates to try minor offenses to include all 
misdemeanors; provides the government with 
the right to remove a pa.rticula.r misdemeanor 
from the m&glstrate for trial before a district 
judge !or good ca.use; .authorizes magistrates 
to eonduct misdemeanor proceedings involv
ing juveniles subject to speclfled limitations; 

Authorizes the magistrates to accept gullty 
pleas or pleas of nolo contendere in a case 
lying outslde of h's trial jurisdiction; directs 
the Judicial Conference to conrtuct a compre
hensive study of the magistrates system and 
re">ort its findings and recommendations to 
Congress within 18 months of enactment; 
provides the Judicial Conference and the Ad
ministrative Office with the necessary aut.hor
ity to consider magistrates' needs fol" legal 
assistance in allocating staff support; and 
authol"izes such sums as neces~ary to carry 
out this a.ct. S. 237-Passed Senate May 2, 
1979; passed House amended June 26, 1979. 
(VV) 
NATURAL RESOURCES AND NATIONAL HISTORIC 

SITES 

Colorado River Basin salinity control: 
Increases from $155,500,000 to $333,382,000 
the appropriations ce111ng for the construc
tion of a large desalting plant ~ear Yuma, 
Arizona (pursuant to 'an agreement with 
Mexico dated August 30, 1973) to cover in
creases in construction costs a.nd certain 
project changes; authorizes the use of excess 

. power and energy from the Navajo Gener-

a.ting Station at Page, Arizona, to meet the 
power requirements of the program; author
izes the Secretary to enter into contracts 
for the delivery of certain water within the 
United States for .irrigation, municipal and 
industrial uses; and authorizes the Secre
tary to provide measures to mitigate fl.sh 
and wildlife habitat losses resulting from the 
construction. S. 496-Pa.ssed Senate June 4. 
1979. {VV) 

Frederick Law Olmsted National Historic 
site: Establishes the home and office of 
Frederick Law Olmsted, in Brookline, Massa
chusetts. as a. national historic site within 
the National Pa.rk System; authorizes the 
Secretary of the Interior to acquire the home 
and office, together with the Olmsted 
archival collection which ls housed there, 
and to enter into a cooperative agreement 
with an appropriate entity to provide for the 
management of the collection; authorizes, 
from the Land and Water Conservation Fund, 
$514,000 for the acquisition of the archival 
collection, $1,230,000 for its preservation. 
and $200,000 for site development plus such 
sums as necessa.ry for land acquisition; re
quires submission of the folloWlng reports 
to the appropriate congressional commit
tees: within 3 years of enactment a general 
management plan; within 6 months, an ac
quisition progress report and provisions for 
management and permanent protection of 
the archival collection; and within 1 yea.r 
the final management and protection ar
rangements for the collection; limits en
trance a.nd admission fees charged at units 
of the national park system to those areas 
and rates which were in e1fect as of Janu
ary 1, 1979; and ma.kes technical and clari
fying amendments to the National Parks 
and Recreation Act of 1978 (Public Law 
95-265) and to the Wild and Scenic Rl vers 
Act of 1968. S. 495-Passed Senate June 7, 
1979. (VV) 

NO?.UNATIONS 

(Action by Roll Call Vote) 
Robert J. Kutak, of Nebraska, to be mem

ber of Boa.rd of Directors of Legal Bervicea 
Corporation: Nomination confirmed May 2, 
1979. (75) 

Leonard Woodcock, of Michigan, to be Am
bassador to the People's Republic of China: 
Nomination confirmed February 26, 1979. 
(9) 

SENATE 

Female Senate employees: Repeals S. Res. 
112, adopted in the 92nd Congress, permit
ting the appointment of Senate pages, ele
vator opera.tors, post office emplo~es, or 
Capitol policemen without discrimination on 
the basis of sex, which was superceded by 
Rule L of the Standing Rules of the Senate, 
effective January 3, 1979, which barred em
ployment discrimination with respect to any 
Senate employee based on race, color, reli
gion, sex, national origin, age, or state of 
physical handicap. S. Res. 119-Senate 
agreed to May 14, 1979. (VV) 

Financial disclosure rule review: Directs 
the Senate Ethics Committee to review the 
desirablllty of repealing in part or modifying 
Rule XLII (42) of the Standing Rules of the 
Senate (dealing with public financial disclo
sure) and review the provisions of S. Res. 109 
(substituting a new rule XLII which contains 
disclosure provisions that are comparable to 
the 1978 Ethics in Government Act including 
higher cutoff levels for reporting, elimination 
of random audits, disclosure of travel ex
penses, elimination of mandated reporting on 
certain private matters such as home mort
gages and furniture and car loans, and rais
ing liab111ty disclosure from $2,500 to 
$10,000) and, after consultation with the 
Governmental Affairs and Rules Commit
tees, report to the Senate withln 90 days on 
the results of its review, together with any 
recommendations. S. Res. 117--Benate agreed 

-to March 28, 1979. (VV) 
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Honoraria limitations: Delays from Janu

ary 1, 1979, until January l, 1983, the e1Iective 
date of rule XLIV (44) of the Standing Rules 
of the senate, a.s added by the adoption of 
8. Res. 110 of the 95th Congress (the Senate 
Ethics Code), which limits honoraria. of a. 
Bena.tor to 15 percent of his or her annual 
salary, or $8,625.00 based on present rates, 
and $1,000 per honorarium, and places the 
same limitations on Senate o1Hcers and em• 
ployees earning over $35,000 per year with e 
$300 limit per honorarium. Note: This action 
permits the continua;.ice of the limits on 
honoraria earned by Senators under the Fed
eral Election Campaign Act of 1976 of $25,000 
per year and $2,000 per honorarium. S. Res. 
93-Senate agreed to March 8, 1979. (VV) 

Makes rule XLIV ( 44) of the Standing 
Rules of the Senate-as added by the adop· 
tion of S. Res. 110 of the 95th Congress (the 
Senate Ethics Code )-e1Iective on January 2, 
1979, thereby upholding the March 8, 1979, 
voice on S. Res. 93 which delayed until Janu
ary 1, 1983, the e1Iect1ve date of the rule 11m
it1ng honorarla earned by a Senator to 15 per· 
cent of his or her ·annual salary or $8,625.00 
based on present rates, and to $1,000 per 
honorarium, and limiting Senate omcers and 
employees who a.re paid over $35,000 per year, 
to a. $300 limit per honorarium. S. Res. 115-
Senate rejected March 28, 1979. (29) 

Human Resources Committee name 
change: Changes the name of the Committee 
on Human Resources to the Committee on 
Labor and Hu.man Resources. S. Res. 30-
Senate agreed to March 7, 1979. (VV) 

Post cloture rule changes: Amends rule 
XXII (22) of the Standing Rules of the Sen
ate regarding postcloture procedures to pro
vide a 100-hour "cap" on debate after cloture 
ls invoked and to provide mechanisms for 
protecting the rights of Senators to ·be heard 
and to o1Ier amendments; 

One hundred hour cap: Provides that at 
the expiration of 100 hours after cloture has 
been invoked the Senate shall proceed with
out debate to vote on the pending matter; 
provides that no amendments or motions not 
then pending shall be in order except mo
tions to table, to reconsider or to establish a 
quorum immediately before the final vote; 
allows the 100 hours to be increased by a 
vote of three-fifths of the senators duly 
chosen and sworn, with the additional time 
to be equally divided between and controlled 
by the Majority and Minority Leaders, or 
their designees; provides that no more than 
one motion to extend the time can be made 
in a. calendar day and that such motions are 
not debatable; 

Amendments: Provides that no Senator 
ma.y call up more than two amendments 
until every other Senator has ha.d the oppor
tunity to call up two amendments; provides 
that if a measure is reprinted after cloture, 
amendments which were in order before the 
reprinting may be conformed as to Uneation 
and pagination and remain in order; pro
vides that after cloture has been invoked, the 
reading of amendments shall be dispensed 
with 1f the amendment has been available in 
printed form at the members' desks for at 
least 24 hours; requires that first degree 
amendments, to be in order, must be sub
mitted in writing to the Journal Clerk by 
1: 00 p.m. on the day following the filing of 
the cloture motion; and requires that second 
degree amendments, to be in order, must be 
submitted in writing at least one hour prior 
to the beginning of the cloture vote; 

Speaking guarantees: Allows any Senator 
who has not used or yielded ten minutes of 
his time to speak for up to ten minutes after 
the cap has expired; 

Yielding time: Allows a senator to yield 
all or part of his time to the Majority or 
Minority leaders, or the majority or minority 

floor managers, provided however, that none 
o; these Sena.tors may have more than two 
hours yielded to him or her; allows the lead
ers and floor managers to yield time to other 
Sena.tors; and 

Reacting of the -Journal: States that while 
cloture is in e1Iect the reading of the Jour
nal shall be dispensed with a.nd the Journal 
shall be considered approved to date. S. Res. 
61-Senate agreed to February 22, 1979. (6) 

Senate witness fees: Increas,s from $35 to 
$50 the limitation on dally wit'ness fees pay
able to witnesses summoned to appear before 
the Senate or a.ny of its committees thus 
making the fee consistent with the per diem 
rates for Government employeas traveling on 
o1Hcial business. S. Res. 178-Bena. te agreed 
to June 13, 1979. (VV) 

SOCIAL SERVICES-WELFARE 
Domestic volunteer services taction): Ex

tends authorizations for certain programs 
within the Domestic Volunteer Service Act 
of 1973 (Public Law 93-113) which expired 
at the end of fiscal 1978, and improves the 
ACTION agency's ab111ty to administer its 
domestic programs and carry out its man
date to encourage volunteerism; makes a 
number of substantive amendments to the 
Act as follows: extends for three years 
through fiscal 1981, the authorization for 
VISTA, University Year for ACTION (UYA)' 
and ACTION's demonstration program for 
special or demonstration projects; requires 
that for any fiscal year after 1979 not less 
than 50 percent of moneys appropriated in 
excess of the amount of the fiscal 1979 ap- . 
propriation must be used to carry out fixed
income counseling and "Helping-Hand" pro
grams; extends through fiscal 1979 the au
thorization for business volunteer programs 
(SCORE/ ACE) and for program administra
tion; modifies the career development plan 
provisions for low-income VISTA volunteers 
to permit the lni'tial plan to be made avail
able within 30 days after (rather than prior 
to) assignment and to make such a. plan 
available to any other full-time, one-year 
title I volunteer upon request; requires the 
Governor to state in writing reasons for dis
approving a VISTA volunteer serving in the 
State or requesting that a project be removed 
from the State; makes terms of payment for 
VISTA volunteer stipends consistent with 
provisions in the Peace Corps Act; places 
limitations and requirements on national 
and regional VISTA grants to maintain cur
rent volunteer service year levels a.t no more 
than $5.8 milllon; requires competitive 
awarding of such grants a.nd contracts for 
new projects and requires a. poverty focus; 
seeks to ensure that su1Hcient funds are pro
vided to enable the 91gency to meet commit
ments to its current UYA grantees, while 
providing greater flexibillty to the agency in 
supporting other service-learning programs 
particularly those of demonstrated effective
ness; reinforces the Director's discretionary 
demonstration program authority assisting 
victims of domestic violence, fixed-income 
persons, and for programs focused on dein
stitutionalization ("Helping-Hand"); pro
vides support for short-term, part-time vol
unteers who are enrolled for period of serv
ice of 20 hours or more per week for 26 or 
more consecutive weeks; ensures that VISTA 
volunteers (whose prior AGDC or Medicaid 
el111;ibtltttes a.re protected under existing law) 
not be required to register with a Work In
centive Program (WIN) sponsor; requires 
that the Director of ACTION take appropri
ate steps to encourage employers to con
sider favorably experience in volunteer work 
by applicants for employment: provides that 
part-time volunteers enrolled for a period 
of service of not less than 20 hours per week 
for at lea.st 26 consecutive weeks may be 
deemed to be Federa.1 employees for pur-

poses of the Hatch Act, Internal Revenue 
Code, Social Security Act, Federal Tort 
Claims Act, and Federal Employees Compen
sation Act, and makes full-time and pa.rt
time volunteers Federal employees for the 
purposes of waiving collection of erroneous 
payments; expands non-dtscrtmtna.ttbn pro
visions; includes provisions to encourage the 
reduction of paperwork; authorizes the 
Commissioner of Reha.bilttatton Services in 
HEW to continue funding, until December 
31, 1980, certain entities conducting projects 
under the Rehabilitation Act of 1973 (Public 
Law 93-112); establishes a Commission on 
Volunteertsm to study appropriate roles for 
volunteers and to determine. the proper 
function of the Federal Government in en
couraging volunteerism; and forbids the use 
of ACTION funds to influence State or local 
legislation unless those activities are re
quested by State or loca.l legislative bodies, 
committees, or members. S. 239-Pa.ssed 
senate June 20, 1979. (140) 

WIC a.nd other food programs: Amends the 
Child Nutrition Act of 1966, as amended 
(Public Law 95-627), to reduce from $800 
million to $750 million for fisca.11960 author
ization for the special supplemental food 
program for women, infants, and children 
(WIC); authorizes the withholding of funds 
from States which fail to administer properly 
effectively, and e1Hctently the child feeding 
programs; authorizes the extension of nutri
tional assistance progarms to dependents of 
milLtary servicemen and DOD employees 
overseas; and limits service institution eligi
bility in the summer food service program. 
S. 292-Passed Senate May 23, 1979. (111) 

TAXATION 

Tax treatment of State legislators' resi
dence-social services amendments: Extends 
for one additional year, ito taxable yea.rs be
ginning before January l, 1979, the e1Iective 
date of a provision which allows a State leg
islator to treat his place of residence within 
his legislative district as his tax home for 
purposes of computing the deduction for 
living expenses; 

Makes permanent a provision for Federal 
matching of the costs incurred by States for 
providing services to fa.m111es not on welfare 
to assist them in obtaining child suppol'lt 
from absent parents; 

Makes permanent the authority for States 
to use title XX social security funds to re
imburse the costs of hiring welfare recipients 
in child care jobs; increases the maximum per 
recipient annual combined tax credit and 
title XX reimbursement from $-5,000 to 
$6,000; makes the payment and credit a.va.11-
able for part-time as well as full-time em
ployment in chlld ca.re jobs; permits the 
crediit to be computed on the basts of the 
full wages, including the part reimbursed 
under title XX, subject to a minimum com
bined tax credit and title XX payment not 
to exceed 100 percent of the first $6,000 of 
wages; makes the tax credit coverage ap
plicable to the date it previously expired, 
October 1, 1978, and the effective date it 
previously expired, October l, 1978, and the 
effective date of the new credit enacted on 
January 1, 1979; and 

Makes permanent the authority of States 
to use funds under title XX for certain serv
ices to drug addicts and alcoholics. H.R. 
3091-Passed House March 27, 1979; Passed 
Senate amended March 28, 1979; In confer
ence. (VV) 

TRADE 

Counterva.tltng duty extension: Extends 
retroactively from January 3, 1979, the au
thority of the Secretary of the Treasury to 
waive the imposition of counterva.111ng duties 
under section 303 of the Ta.riff Act of 1930 to 
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the earliest of the following dates: (a) the 
date on which either House of Congress de
feats, within 90 legislative days, the legisla
tion to implement the Multinational Trade 
Agreements governing the use of subsidies, 
(b) the date of enactment of the imple
menting bill or (c) September 30, 1979; and 
provides that any waiver in etrect on Janu
ary 2, 1979, shall remain in etrect until the 
earliest of the following dates: (a) the date 
of the above extension, (b) the date the 
Secretary revokes the waiver or (c) the date 
either House of Congress adopts a resolution 
disapproving a waiver. H.R. 1147-Public Law 
96-3, approved April 3, 1979. (30) 

TRANSPORTATION 

Aviation safety and noise abatement: Au
thorizes $90 million !or fiscal 1980 to estab
lish a new program to assist airports and 
surrounding communities in the develop
ment and implementation o! noise abate
ment programs to reduce existing noncom
patible land uses and prevent future non
compatible land uses around airports; au
thorizes an increase !or airport construction 
and development of $87 million for air car
rier airports and $13 million for general avi
ation and reliever airports; authorizes the 
Secretary of Transportation to provide waiv
ers from noise regulations on a case-by-case 
basis when the aircraft operator has made a 
good faith etfort to comply, but external 
circumstances prevent compliance; author
izes the Secretary o! Transportation to grant 
a waiver from noise regulations compliance 
deadlines if an operator has a signed contract 
With a manufacturer for a new technology 
Stage three aircraft by January l, 1983, !or 
two or three engine aircraft, and by January 
l, 1985, !or four engine aircraft; exempts two 
or three engine aircraft exceeding the regu
latory level by no more than five decibels; 
sets guidelines !or the Civil Aeronautics 
Board to use its existing authority to im
pose a surcharge to ensure that noise com
pliance is met even if industry profits dip 
drastically; and provides a schedule for the 
Secretary of Transportation to submit timely 
reports on the status of the development 
of collision avoidance systems and proposed 
timetables for implementation o! such sys
tems. S. 413-Passed Senate May 1, 1979. (73) 

Hazardous materials transportation: Ex
tends the Hazardous Materials Transporta
tion Act tor one year, through fiscal 1980, 
and authorizes therefor $5.5 million to con
tinue the Department o! Transportation's 
hazardous materials transportation safety 
responsibilities. S. 1141-Passed Senate 
May 22, 1979. (VV) 

Maritime authorization: Authorizes $517,-
288,000 (which includes $73,506,000 in carry
over and deferral funds) !or the Maritime 
Administration as follows: $101 million for 
ship construction-differential subsidies· 
$256,208,000 !or operating-ditferential sub: 
sidles; $16,360,000 !or research and develop
ment; $34,616,000 tor maritime education 
and training expenses including $25,874,000 
for maritime training at the U.S. Merchant 
Marine Academy at Kings Point, N.Y., $6,-
785,000 !or assistance to State marine schools 
and $1,957,000 for supplementary training 
authorized under section 216(c) o! the Mer
chant Marine Act, 1936; $35,598,000 for mari
time administration operating expenses, in
cluding $6,377,000 for the National Defense 
Reserve Fleet and $29,221,000 tor operating 
expenses related to the development and use 
of waterborne transportation systems and 
to general administration; includes fisheries 
facilities in the loan obligation guarantee 
program and the capital construction fund; 
and provides that a State, the District of 
Columbia, the Commonwealth of Puerto 

Rico, or a territory or possession of the United 
States shall be considered a U.S. citizen for 
the purposes of the Merchant Marine Act. S. 
640-Passed Senate May 24, 1979. (113) 

Merchant Marine March: Declares as the 
sense of the Congress that "Our Merchant 
Marine March" as written and composed by 
Earl w. Clark be recognized as the official 
march of the American merchant marine. 
H. Con. Res. 3-Action completed April 10, 
1979. (VV) 

RAILROADS 

Office of Bail Public Counsel: Authorizes 
$500,000 for fiscal 1980 !or the Office o! Rail 
!public Counsel which is expected to be 
phased out by no later than September 30, 
1980. S. 448-Passed Senate May 8, 1979. 
(VV) 

Chicago; Milwaukee, St. Paul and Pacific 
Railroad: Expresses the findings o! Congress 
With respect to the embargo on service re
quested by the Trustee o! the Ohicago, Mil
waukee, St. Paul and Pacific Railroad Com
pany that: ( 1) the embargo would reduce 
service on approximately 75 percent o! the 
system, (2) the embargo would result in the 
loss o! thousands of jobs, (3) continued op
eration o! the Railroad is essential to further 
national policy established by Congress in 
the Power Plant and Industrial Fuel Use Act 
o! 1978 to rehabilitate coal-carrying railroads, 
( 5) the Secretary o! Energy examine every 
way in which that act can be implemented 
to alleviate this crisis, and (6) emergency 
measures be considered to avoid the substan
tial economic damage that would result: and 
directs the Secretary to conduct immediately 
an assessment o! present and potential rail
road coal hauling needs in the area and re
port his findings to Congress Within 30 days · 
o! enactment. S. 967-Passed Senate May 3, 
1979. (VV) 

,Requires continuation o! rail service by 
the Chicago, Milwa·ukee, Saint Paul and Pa
cific Railroad for a period of sixty days, using 
funds authorized under the Emergency Rail 
Services Act of 1970, in order to explore every 
possible alternative to an embargo, includ
ing time !or the Milwaukee Railroad, em
ployees, shippers and all interested parties to 
come up with a plan to purchase and operate 
those portions o! the railroad that the trustee 
wants to abandon and to enable States to 
find other adequate means o! transportation 
in event o! an embargo. S.J. Res. 81-Passed 
Senate May 23, 1979. (VV) 

U.S. Railway Association: Authorizes $30 
million to the U.S. Railway Association 
(USRA) !or administrative expenses during 
fiscal 1980. S. 447-Passed Senate April 10, 
1979. (VV) 

Shipping rebating practices: Amends the 
Shipping Act, 1966, to strengthen the Fed
eral Maritime Commission's (FMC) enforce
ment authority over rebating practices in the 
United States foreign waterborne trades; in
creases the civil penalties tor malpractices 
(such as the giving or receiving of lower 
rates by means o! false billings, weight, or 
classification) !rom not more than $5,000 per 
violation to not more than $25,000 per viola
tion; increases penalties for tariff-related 
violations other than rebating (such as fail
ure to file a tariff, charging rates other than 
those set by tariffs, and changing taritfs with
out proper notice) from $1,000 per day to 
not more than $5,000 per day; increases 
penalties for rebating from not more than 
$1,000 per day to not more than $25,000 per 
shipment; permits FMC to suspend for up 
to 1 year a carrier's taritfs !or rebating viola
tion subject to disapproval by the President 
for national defense or foreign policy rea
sons; authorizes FMC to require from execu
tives o! carriers, shippers, and forwarders 

certificates attesting to company policies and 
etforts to prohibit rebating and pledging co
operation in any investigation o! rebating; 
imposes a civil penalty of not more than 
$5,000 per day for failure to file a certificate; 
authorizes FMC to suspend the taritfs o! a 
U.S. or foreign carrier for failure to comply 
With subpoenas for discovery orders in ad
judicatory investigations o! illegal rebating; 
requires FMC to notify the Secretary of 
State where a carrier claims inability to pro
duce the necessary documents or informa
tion because o! a "blocking statute" and 
directs the Secretary to consult With the gov
ernment o! the nation within which the 
documents or ,information are located; per
mits the President to nullify the suspension 
for national defense or foreign policy rea
sons; provides !or a penalty of not ·more than 
$50,000 per shipment !or the carriage o! 
cargo during a suspension period; clarifies 
that penalties for rebating should be en
tirely civil; and authorizes FMC to assess all 
civil penalties . under the Shipping Act. 
S. 199-Public Law 96-25, approved June 19, 
1979. (VV) 

TREATIES 

International Wheat Agreement: Extends 
until June 30, 1979, the International Wheat 
Agreement consisting o! (1) the Wheat 
Trade Convention, an administrative body 
established as a mechanism !or international 
cooperation in matters relating to the pro
duction and sale o! wheat, and (2) the Food 
Aid Convention which commits its nine 
parties to provide minimum annual quan
tities o! food aid to developing countries. Ex. 
L, 96th-lst-Resolution o! ratification agreed 
to June 26, 1979. ( 152) 

VETERANS 
Veterans health care: Establishes new 

health services programs for veterans and 
improves existing programs; specifies that 
the priority !or medical examinations for 
service-connected disabilities be included In 
the third priority tor outpatient care; re-

. quires the Administrator to notify the Vet
erans Committees when VA expenditures for 
outpatient contract dental care and services 
exceed the fiscal 1978 expenditure ($45.2 mil
lion); extends eligibility !or outpatient den
tal-care benefits to veterans who were pris
oners o! war for at least six months or who 
have 100 percent service-connected disabili
ties and sets certain priorities tor service
connected dental care; authorizes limited 
dental service to hospitalized veterans for 
non-service connected dental conditions; es
tablishes a new program of outpatient read
justment counseling and !ollowup mental 
health services tor Vietnam-era veterans; 
provides that psychologists as well as physi
cians may make determinations in providing 
mental health services to the veteran; gives 
the VA the same authority to furnish Viet
nam-era veterans With readjustment coun
seling and related services through con
tracts with private facilities as is available 
to veterans with 100 percent service-con
nected disabilities incurred in combat i! he 
determines that a VA !ac111ty cannot effec
tively furnish contract services and requir
ing the Administrator to establish, in reg
ulation, criteria for approval o! the quality 
ot such private programs; establishes a 
5-year pilot program tor the treatment and 
rehabilitation o! veterans With alcohol and 
drug dependence or abuse disabilities; estab
lishes a 5-year pilot program o! preventive 
health-ca.re services !or veterans with 50 
percent or more service-connected disability 
ratings and !or veterans receiving treatment 
involving a service-connected disability; pro
vides that the maximum expenditures tor 
the pilot program may not exceed $10 million 
in fiscal 1980, $12 million .in 1981, $13 mil
lion in 1982, $14 million in 1983, and $15 mil· 
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lion in 1984; authorizes care for certain 
Filipino veterans in VA medical facilities in 
the U.S.; 

Provides greater fiexlb111ty to the VA in 
furnishing medical services thit'ough private 
fac111ties under contractual arrangements; 
restores limited authority to expand the 
circumstances under which certain veterans 
would •be eligible for contract outpatient 
treatment for non-service-connected dis
ab111ties; provides authority for contract 
diagnostic services for the treatment of a 
non-service-connected disablllty at an in
dependent VA outpatient clinic; authorizes 
the Administrator to enter into contracts 
with certain organizations to provide emer
gency medical services at national conven
tions of VA organizations; requires annual 
reports on the V A's use of contract care 
authorities; 

Provides that no appropriation shall be 
made for the construction. alteration or ac
quisition of any VA medical faclllty costing 
more than $2 milllon, or tor the lease of any 
medical fac111ty at an annual rental of more 
than $500,000 without the appropriate Con
gressional Committees having ftrst adopted 
resolutions approving the projects; allows 
the Administrator to increase the estimated 
construction or acquisition costs (including 
leases) by 10 percent over the amount speci
fied in an approval resolution; requires that 
the appropriate Congressional committees 
be notified in advance of any proposed 
reprogramming of appropriated funds; estab
lishes a revolving fund for certain garage 
and parking construction projects at VA 
medical fac111ties inivolvlng expenditures of 
$2 mil11on or less; requires submission of an
nual reports on (1) a 5-year plan for con
stil'uctton, replacement, and alteration of 
medical fac111t1es that are in need of con
struction, replacement or alteration; a priori
ty listing of 10 or more hospitals most 
needed; and general plans for each fac111ty 
(to be sulbmitted by June 30 with an ex
tention to Septmeber 1, 1979, for the first 
report), and (2) a report containing a llst
ing and the status of all approved medical 
facmty projects not completed at the time 
of the previous report (to be submitted by 
January 31); recodlfies and makes various 
minor, technical, and conforming amend
ments to title 38, u.s.c., relating to the 
construction and acquisition of VA medical 
fac1Ut1es; 

Requires, in order for VA benefits to be 
paid to or on 'behalf of a chlld residing out
side the U.S. who was adopted under the 
laws of a foreign country, that the adoptive 
child be under age 18 at the time of the 
adoption; be receiving one-half or more of 
his or her annual support from the veteran; 
be residing with the veteran, except in cer
tain specified circumstances; and not be 
residing with his or her natural parent, un
less the natural parent 1s the veterans' 
spouse; requires that such an adoption 
would be recognized for VA benefits purposes 
after the veterans' dea.th only if the veteran 
were entitled to and received a dependent's 
allowance or slmllar benefit for the child 
during the year before the veteran's death, 
or if the above requirements were met for at 
least one year prior to the veteran's death; 
requires submission of a report on various 
issues involved in the payment of VA bene
fits to persons residing outside the 50 States 
and the District of Columbia; and 

Makes certain changes with respect to ad
ministrative and personnel matters; author
ize& the Administrator to prescribe regula
tions permitting certain employees of the 
VA's Department of Medicine and Surgery 
(DM&S) to accept payment from non-Fed
eral agencies, organizations, and individuals 
for travel expenses in connection with om-

clal duties in certain limited circumstances; 
provides far Senate conftrmation of the 
Deputy Administrator of Veterans' AJralrs; 
repeals the outdated authority for a VA of
fice in Europe and provides certain benefits 
to VA employees working outside the U.S.; 
amends the schedules of rates of basic pay 
for certain DM&S employees to reflect the 
pay rates set by Executive Order No. 12087, 
effective OCtober 7, 1978; and requires the 
Administrator to report to Congress by Octo
ber 1, 1979, on the need for totally blinded 
service-connected veterans for home modi
fications which cost more than the allow
able amount. S. 7-Public Law 96-22, ap
proved June 13, 1979. (VV) 

Veterans health resources and programs 
extension: Extends for three years, through' 
fiscal 1982, the annual $15 million authoriza
tion for the program of matching grants to 
the States for construction, remodeling and 
renovation of State veteran's home hospital, 
nursing home and domic111ary faclllties; pro
vides that under the program of matching 
grants for State home construction projects 
no State could receive in any fiscal year more 
than one-third of the amoun1; appropriated 
for such fiscal year or $3 million, whichever 
is greater; extends for three years, through 
fiscal 1982, the annual $4 million authoriza
tion for the exchange of medical information 
program; authorizes the Administrator to 
enter into agreements under the EMI pro
gram with public or nonprofit institutions, 
organizations, corporations or entities in 
order to participate in cooperative health 
care personnel education programs within 
the geographic areas of VA health care facil
ities located in areas remote from major 
academic health centers; and increases per 
diem rate payments to State veterans' homes 
to $6.35 for dom1c111ary care, $12.10 for nurs
ing home care and $13.25 for hospital care; 

Contains three cost-savings amendments 
which would: (1) limit reimburEement for 
allowable travel expenses incurred going to 
and from a VA fac111ty to the excess over $4, 
tn the case of a non-service-connected dls
ab111ty, (2) limit the furnishing of outpatient 
dental services, dental treatment and related 
dental appliances to a veteran with a servlce
connected, noncompensable (zero-rated) 
dental condition or d1sab111ty to only those 
veterans (a) who have served on active duty 
for a period of at least 180 days and made 
application for such treatment within 6 
months after discharge and (b) who were not 
provided, during the 90 days immediately 
prior to discharge, with a complete dental 
examination (lnculding X-rays) and all ap
propriate dental services and treatment indi
cated by such examination; and (3) limit the 
furnishing of nonprescription drugs, medi
cines and medical supplies in connection 
with non-service-connected outpatient care 
generally to those veterans who are receiving, 
or are eligible to receive, pension (or who 
meet the income standard for receipt of 
pension) under section 521 of title 38; re
quires the Administrator to promulgate reg
ulations authorizing the furnishing of non
prescription drugs, medicines and supplies 
as part of non-service-connected outpatient 
care in order to avoid substantial hardship 
that would result from the extraordinary 
cost to the veteran of obtaining such prod
ucts commercially; requires that, before the 
cost-savings provisions take effect, the VA 
must be provided by OMB with the staftlng 
levels for which appropriations 11ore made and 
that these measures would remain in effect 
only if the VA ls provided personnel ce111ngs 
at the level contemplated 1n the appropria
tions act; 

Provides for the reimbursement (or direct 
payment) of reasonable charges for chiro
practic services, not otherwise covered by 

available health insurance or other reim
bursement, provided to certain veterans with 
neuromusculoskeletal conditions of the 
spine; limit the amount payable for author
ized chiropractic services to $4 million in 
any fiscal year; establishes a September 30, 
1983, cutoff date for the provision of chiro
practic services for which reimbursement 
or payment may be maf;ie; requires the Ad
ministrator· to submit an annual report on 
the utlllzation of chiropractic services under 
the new authority; requires prior to the fur
nishing of fee-basis dental care to a veteran 
at a cost of more than $500 in any 12-month 
period, a determination by the Administra
tor, based on the results of an examination 
by a VA dentist, that the furnishing of such 
treatment is reasonably necessary; clarifies 
that veterans who, as a result of non-service
connected disab111ty, are in need of regular 
aid and attendance or are housebound are 
eligible for home health services; provides 
that the surviving spouse of a person whose 
death during active-duty service was the 
result of service-connected causes would be 
eligible for benefits under the civ111an health 
and medical program of the Veterans' Ad
ministration (CHAMPVA) if the surviving 
spouse had remarried and the subsequent 
marriage had been terminated by death, 
divorce or annulment; provides that a 
CHAMPV A-eligible child between the ages 
of 18 and 23 who is pursuing full-time study 
at an approved educational institution and 
who suffers from a mental or physical d1s
ab111ty that prevents the child from con
tinuing his or her studies would remain 
eligible for benefits until (1) 6 months after 
the mental or physical condition is no longer 
disabling, (2) 2 years after the date of onset 
of the disab111ty, or (3) the student's 23rd 
birthday, whichever comes first. 

Sets October 1, 1979, as the effective date 
of these amendments except for the cost
savings amendments relating to beneficiary 
travel reimbursement, dental benefits and 
the provision of nonprescription drugs, medi
cines and supplies; 

Specifies that psychologist are among those 
health professionals who may be appointed 
to Civil Service positions in DM&S and es
tablish qualification standards, including a 
general requirement for llcensure or certifi
cation by a State, for eligible psycholigists; 
adds a U.S. citizenship requirement for ap
pointment of podiatrists and optometrists in 
DM&S; shortens from 3 to 2 years the pro
bationary period for DM&S professional em
ployees; expands the Administrator's author
ity to enter into sharing agreements to in
clude agreements between VA fac111t1es and 
blood banks, organ banks and similar instl· 
tutlons; gives veterans of World War I spe
cial priority for VA outpatient service and 
treatment; and 

Directs the Secretary of HEW to conduct 
a study on the long-term health effects from 
exposure to "dioxins", especially those pro
duced during the manufacture of herbi
cides, including those used during the Viet
nam conflict, and to report to Congress no 
later than 30 days after enactment. H.R. 
3892-Passed House May 21, 1979; Passed 
Senate amended June 18, 1979. (VV) 

RECESS UNTIL TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 12 noon tomorrow. 

The motion was agreed to and, at 6: 55 
p.m., the Senate recessed until tomorrow, 
Wednesday, June 27, 1979, at 12 noon. · 
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